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Anexcanap CyHrypos

Kak mepeiiTi 0T HMIIOPTA ¥ TPAHCIVIAHTANUH K BHIPAIIUBAHHIO HOBBIX
past Poccun umperutyros? (M3 onbiTa NOsIBJIEHHUS M PAa3BUTHUA MHCTHTYTOB
YII0IHOMOYeHHOI'0 110 MPaBaM 4esioBeka U KoHCTHTYUMOHHOrO (YCTaBHOIO)

CyJAa B cy0ObeKTax P(I))1
http://www.strategy-spb.ru/index.php?do=biblio&doc=750

INonutHueckye W SKOHOMHYecKHe pedopMbl B coBpeMeHHOH Poccuu, kak U B APYrux
cTpaHaX B Iporecce IOCTABTOPUTAPHOIO I[epexojia, CONPOBOXKAAIOTCS IEPEHOCOM HA
OTEYECTBEHHYIO T10YBY HOBBIX MOIMTHYECKMX MHCTUTYTOB M NpakTHK. CaM IMpolece NepeHoca
(tpaHcdepa) nonoGHBIX I/IHHOBaHI/II/I CTAaHOBUTCSl CETOJHS MPEAMETOM BHHUMAHUA Pa3siUYHBIX
BHIOB HAayK o6 obmectse’. Tak, B paborax mpodeccopa B.M.HOHTGpOBI/Iqa3 [0 aHAJIOTHH C
MeIMUMHON BBOMUTCS KOHLIEHIMSA TPAHCIUIAHTALUMM HOBBIX HMHCTUTYTOB, KOTOpas IO3BOJIET
paccMaTpUBaTh Takpe BONPOCHl, KaK MNPUYMHBI  3aMHTEPECOBAHHOCTH TEX MIM MHBIX
MHOCTPaHHBIM opradusanuii BO BHEAPEHHHM MHCTHTYTA, POJIb ¥ NPUYMHE] 3aMHTEPECOBAHHOCTH
CTPYKTYP-TIOCPEIHUKOB & TAKKe IPUYUHBI TaKkuX pe3yJbTATOB TPAHCIUIAHTALMH, Kak,
HalpuMep, OTTOpPXXEHHWEe WIM IIepepoxJeHre. B  KadecTBe aNbTepHATUBBI CUTYalUH
TpaHCIUIAHTALMK B IIOCAEJHEE BPEMs BBIABUIacTCs MOAXOJ «BBIPAIIMBAHHUI» HOBBIX
UHCTUTYTOB

Ilens HacTosmiel paGOTHl SBAAETCA CPABHUTENbHBIH aHAIU3 MUCTOPUM IOABICHUS MU
pasBuTus B cyOwpektax Poccuiickodt denepanuu OByX HOBHIX Ul Poccuu  rocynapCTBEHHBIX
HHCTUTYTOB — wuHcTuTyTa KoOHCTMTYumMoHHOro (YcCTaBHOro) cyla M HMHCTHTYTa
VoaHOMOUeHHOTo 1o mpasaM denoBeka (OmOyncmana) ([lanee Mpl OyneM HCIONB30BATH
cokpawernue — YIIU).

Obcyxnaemple B paboTe rocynapCTBEHHbIE MHCTUTYTBl OOBEIMHSAET MX TECHAs CBA3b C
nojuTHYeckuMu pedopmamu B Poccum, ob6a OHHM cBsA3aHbl C TEHJIEHIMEH TpaHChOpManMu
COBETCKON (POCCHUHMCKOM) MOMUTHUECKON CHUCTEMBI B HEUCTBUTEIBHO MPABOBOE FOCYJAPCTBO C
pealbHBIM pa3/ieieHreM BETBEl BiacTH, OCHOBAHHOTO Ha YBa)XXEHUM K IIpaBaM YellOBeKa.
JeHCTBUTENIPHO, B COBETCKOE BpeMs, KOrja peanbHas BIAcTh OblIa COCPENOTOYEHA B
crpykrypax ammnapara KIICC, a Bmactes QopmansHas, neraipHas — B cucreme (CoBeToB
HapOJAHBIX  JIENyTaToB, camMa KOHIEIIMA pa3/iejieHus] BJacTell paccMaTpUBalach Kak
«OypkyasHass». CoOTBETCTBEHHO, HE ORUIO U OQUIMAIBHEIX MHUIMATHB 110 CO3JAHMIO CTPYKTYP
trna KoHCTUTYoHBOro cyna, a Te CreLUanicTsl B 001acTi TOCyapCTBEHHOTO NPABIEHHH 5
WIIM KOHCTUTYIUOHHOTO IIPaBa KOTOPKIE BHICKA3BIBAIM MPEIIOKECHHS O HOIIO6HI>IX WHHOBALIHH,
MOTJIH OBITh 3a11003peHbl B «YKIOHEHHH OT NAPTHHHON JTHHUMY.

AHanoruynoe, u, BO3MOXHO, Jaxe Golee HACTOPOXKEHHOE OTHOINEHHE B O(QMIMATBHBIX
ctpykTypax CCCP cymiecTBOBAIO 110 OTHONIEHWIO KaK MHCTHTYTY YIOIHOMOYEHHOIO IO
NpaBaM YelOBeKa, Tak M K CaAMOW KOHIIEIIIMH €CTECTBEHHBIX MpaB YejoBeKa. JTa KOHLESITIVS,
TaK)KC OTBCprajacp, kak IPOTHBOpeUaniasi MapKCUCTKO-JEHUHCKOM TEOopuM, Bce IIpaBa
4eJI0BCKa, TAKKe Kak W C€aMO IPaBo, pacCMaTpUBAIUCEH JIMIIb KaK pe3ysbTaTr JACSITEIbHOCTH
KOHKPETHBIX 3aKOHomaTellel, & KavecTBO MX DPabOTHl ONpPEHENSIOCh HAIPABJSIOWIEH POJIBIO

' oknan #a 4-M Poceuiickoi KOHI'PECCE NoanToN0roB, Mocksa, 20-22 oxtabps 2007 r.

Cwm., nanpnmep: A Kanrepep, Ky/IbTYpHas 3BoOLNS ¥ MEXCTPAHOBBIE 3aHMCTBOBAHMUS
http://www.prompolit.ru/141592; ®omudes O, YIMIOPT MHCTHTYTOB M OLEHKa ero sddekTiBHOCTH. Web-caiit
§<HHCTI/IT}'HH0HaHLHaH 3koHomuxka B CeTn»: economy.boom.ru/Diser_last.him

Honreposuy B.M. Tpaucnnapraius 9KOHOMEueCKIX HHCTHTYTOB / DKOHOMHYECKas HayKa COBpeMeHHo# Poccu,
2001, Ne 3

K3/3I>MI/IHOB SLU., Panaes B.B., sikoBneB A.A., Scun EI'. IHCTHTYTHI: OT 3aMMCTBOBAHYS K BHIPAIIMBAHKIO, OTIBIT

p(;;lczgmcxnx pedopm u BOSMO)KHOCTI’I KyHbTHBHpOBaHHﬂ MHCTUTYLIHOHANBHBIX U3MeHeHnH. — M.: Mzg.oom 'Y
2005. - 83 c.




KIICC. Te e rpaxuaHe, KOTOpbIE, TeM He MEHee TOBOPMIM O HEKMX ECTCCTBCHHBIX [paBax
qemoBeKa, CUMTANHCH JUCCHAEHTAMH, BparamMu CyMECTBYIOWIEro CTPOs, HX OTNPABIIN B
TiopsMBI 1 Jiarepsi. COOTBETCTBEHHO, B COBETCKOE BPEMA H pEIH OBITH HE MOTJIO O CO3JIaHHH
KAaKOro-TO 0COBOro TOCYIAPCTBEHHOrO MHCTHTYTA, TNIABOM LENBIO KOTOPOTO Obuta Obl MIMEHHO
3alIyTa MPaB YejloBeKa.

TaknM 06pa3oM, caMa BO3MOXKHOCTb IOSABIEHHS ITHX HHCTUTYTOB Obula CBs3aHa B
JeMokpariueckumu pedopmamu. COOTBETCTBEHHO, MX PasBUTHE, yCIEXH W HEY/aud, MOTYT
CIYXWTh OJNHAM U3 HHJUKATODOB DasBHUTHA AEMOKDATHYECKUX NpPaBOBBIX pedopm. Oba
06CYKIAEMBIX MHCTUTYTA OOBENIUHSAET TAKXKe TO, YTO OHM KaK NPaBHJIO HE HAXOMITCH B HEHTpe
BHUMAHMs KaK McclIenoBareneii, Tak ¥ 3aMHTepPecOBAaHHON 00LIECTBEHHOCTH, OCHOBHOM HHTEpEC
KOTOPHIX HAIPABIEGH HA PA3sBATHE TaKHX JAEMOKPATHYECKHX HHCTATYTOB, Kak HapaaMeHThl,
WHCTHTYT BHIOOPOB, Pa3sBUTHE MHOTONAPTHHHON CHCTEMBL. Bmecrte ¢ TeM pOJIb 3THX OPraHoB
MHCTUTYTOB «BTOPOTO IIIAHa» TAKKE OYEHb BEIMKA, MMCHHO OHM BBHIIOJHIIOT CBSI3YIOIYIO,
MEIMATOPCKYI0 DOJIb MEXIY OCHOBHBIMH aKTOPaMH IOJIA NOIHUTHKH, obecrieuuBas CBA3HOCTH
OMITHYECKOH CHCTEMBI, ABISACH BaXHBIM (GAkTOpOM NOCTHXKEHHsS (ashl KOHCONMIANMU B
TIpolecce AeMOKPaTHIEeCKOro TpaH3uTa .

Ba)KHO TOI4EPKHYTh, YTO HE TONBKO MHCTUTYT YTIONHOMOYEHHOIO IO HpaBaM HeI0BeKa,
HO W WHCTMTYT KomcTurynmonsoro (YCTaBHOro) cyla HMMEET CaMoe HENOCPE/CTBEHHO
OTHOLIEHUE K 3aliUTe NpaB yenoBeka. JleHCTBUTENBHO, €CIM MHUCCHA VYII0JIHOMOYEHHOT'O T10
mpapam denoseka (OMOyncMaHa) — 3aIuTa JuTeneil 0T MPOM3BOJIa YHHOBHUKOB, TO OJHOH U3
BaYKHBIX acIeKToB MUccud KOHCTUTYUNMOHHOI'O CyJa ABJIACTCS 3aluTa YKUTEJIEH OT Ipou3BoIa
3aKOHOIATENEH.

IIpy pacCMOTPEHMH PasBUTHA STHX HHCTUTYTOB Ha YPOBHC cy6bexkToB Poccniickoit
degepanuy, a UMEHHO 3TO SBILIETCA LCIBIO HacTosiieil pabGoThl, OHM MOI'YT CIYXHTh TakKe
MHIMKATOPOM CTEIIEHH DPa3BUTHA PEAbHOro denepanuzMa, Tak Kak 00a 9TH HHCTUTYTa
OTCYTCTBYIOT B YHHTapHBIX TOCYJapcTBaX. Pasputue e denepanuszma, B CBOIO OYepelb,
ABIISETCS OHUM M3 ACTIEKTOB IEMOKPATHYECKUX PEPOPM B TAKMX IPOMAIHBIX IO TEPPUTOPUH 1
pasHOOOPasHEIX MO  ITHUYECKO-KYJBTYPHBIM 0COOEHHOCTAM HACeJIeHUusl TroCylapcTB, Kax
Poccust.

O6CToSTEIHCTRA MOABICHUS ¥ IOPHAMYECKAsi OCHOBA THX JIBYX MHCTUTYTOB TAXKE NMEIOT
psg  obmmx uwepr. CamMo mX CyIIECTBOBAaHWE BBOAMTCA B paMkax denepaybHBIX
KOHCTHTYLMOHHBIX 3aKOHOB, OJHAKO BBOAWMTCS HE HA yPOBHE HOTDKEHCTBOBAHI, 4 Ha ypOBHE
posmokaocTy. Tak, B crarbe 5 ®K3 Nel «O6 YronnoMo4eHHOM MO NpaBaM HejloBEKa PO»
ropoputcs «B COOTBETCTBUH C KOHCTUTYLHEH (ycTaBoM), 3aKOHOM CyOBeKTa Poccuiickoi
Degepalliyl MOXKET YUPEXIAThCA NOJDKHOCTh YTIOJTHOMOYGHHOrO 1O TpaBaM yeynoBeKka B
cyOpekre Poccuiickon CDe;xepaunn»é. B cr. 27, n. 1 ®K3 Nel "O cynebHoit cucreme
Poccuiickoit @epepanuu”  TOBOPUTCH: «KOHCTUTYLMOHHBIH (yCTaBHBIA) CYA cyObeKTa
Poccuiickoii denepanyy MOXKET CO31aBaTHCA cyGbekrom Poccuiickodt Denepanun  Uid
PAcCCMOTPEHUS.  BONIPOCOB ~ COOTBETCTBUSL  3aKOHOB cybnexra Pocculickonn Denepanyy,
HOPMATHBHEIX IIPABOBBIX aKTOB OPraHoOB rOCYyIapCTBEHHOM BracTh CyObeKTa Poccuiickoi
denepanuy, OpPragoB MECTHOrO CaMOyNpaBICHHA cybnekta Poccuiickoit Dezpepaunn
xoHcTHTYyHH (ycTaBy) cyObexTa Poccuiickoi depmepauuy, a TaKKe U1 TOJIKOBAHMI
xoHCTHTYIHMH (ycTasa) cyOnekra Poceniickoi (Denepauuu>>7. O6CTOATENHCTRA TOABICHHUS TAKON
MATKOH (QOPMYJIUPOBKM (BO3MOXHOCTb, a  HE NOJDKEHCTBOBAHKME) OTPaKarT CHUTYalHIo

> O ponu opraHu3auui — MEANATOPOB B IPOLIECCE KOHCONMAALIMH JeMoKparuu cM. Hamy paGoty: Cynrypos A.1O.
Opranu3alyu-MOCPEIHUKN B CTPYKTYPE rPaxAaHCKoro obuiectsa. HexoTopsle 1po6aeMB! NOJHTHIECKOH
mogepuusaiuu Pocenn. .// Tlome, 1999, 6, ¢. 34-48.

8 ®enepansuplil KOHCTUTYMOHHBIH 3aKOH OT 26.02.1997 N 1-®K3 «O06 YIoIHOMOUYEHHOM I10 IIpaBaM 4eJIoBeKa B
Poccuiickoit ®enepauun” // Poccuiickas razera N 43-44,04.03.97

7 (ejiepalibHblil KOHCTUTYUHOHHBIH 3aK0H 0T 31 nexabps 1996 r. N 1-@K3 "O cynebuoi cucreme Poccuiickoit
Denepauuu”. http://ksportal.garant.ru:8080/SESSION/S_ioRDNMP4/PILOT/main.htm
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nonuTHYeckoil Gopr6El B 06enx mnanarax dexepansroro Cobpanus PO B cepenune 90-x ronos
IPONILIOro BeKa ¥ OTPAXKEHBI, B OTHOLICHUH UHCTUTYTa VI1Y, B namieit npeasiaymen pa60'reg.

062 3THX KOHCTHUTYLIMOHHBIX 3aKOHA OBLIM IIPUHATH MPAKTUYECKU OHOBPEMEHHO B KOHIIE
1996 — nauane 1997 rr., onHaxo B psijge cyonekTos PD (mpexie Bcero peciybiuk) paboTa mo
CO3IAHMIO COOTBETCTBYIOIIMX HHCTATYTOB Hadalach yke cpasy mocie npuHsatus KoHCTUTYHH
P® 1993 r., n maxe panspme — nepsbie Koncrurymuonnsie Cynp! MOSBHIMCE B PecnyGnuke
Tlarectan B gexabpe 1991 r., a B KaGapaumo-Bamkapckoii Pecrybmuxe — B Mae 1993 r., a
nepssiit YBU nossuics B Peciy6iuke bankoprocrad B 1996 T

OcTaHOBMMCS BHauajge Kparko Ha JUHAMUKE [IOABJIECHMA M PaCIPOCTPAHCHHUA
06CyXIaeMBIX HHCTUTYTOB B CyObexTax P@. DTa IMHAMMKA JUIl WHCTUTYTA Y0IHOMOYEHHOTO
110 PaBaM 4eJI0BeKa MOXKET ObITh MPEACTaBICHA B BUIE CIENyIOel MarpaMMBt.
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Puc. 1. JluHaMuKa MOSBICHUS YIIOJHOMOYCHHEIX TI0 IPaBaM YEJI0BEKa B cyonexTax PD.

Kax BMIHO W3 IIpMBEIEHHBIX Ha Puc.l DaHHBIX, HauuHas ¢ 1996 rona KaXIBIH TOX B
pervoHax PoccHM MOSBIAIOTCA HOBBIC YTOJHOMOYEHHBIE [0 NpaBaM He/l0BeKa. Ecmu BHavane
3TOT MPUPOCT ObLI HEBENUK — 110 1- 2 HOBEIX HHCTMTYTa B IOJ, TO 3aT¢M B 2001-2003 rr
HaGmioaICs OBICTPBIA POCT PErMOHOB, B KOTOPHIX Obl1 Obl Ha3HAYeH VII071HOMOYEHHEIHA — B
cpennem no 6-7 peruonos B ['J]. 3ateM TeMIT HECKOJIBKO CHH3HIICHA, OJHAKO BCE KX Bl oA
3TOT MHCTUTYT BO3HUKAET B 2-3 cyOnekTax Pd.
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8 Cynrypos A.IO. HHCTI/I’J}'%Qi\/%)/}ICl/ggg -SBOII!O%I%Q.”}paH%RI% Ji coBpeMeHHasl PaKTHKA (ONBIT CPABHUTENBHOIO
ananmusa). — CII6.: Hopma,"ﬁﬁa - 3819.9@a3n629.0p 2004
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Puc. 2. JiunamuKka rosiBieHAs KOHCTUTYHHOHHBIX (YcTaBHEIX) CYIOB B CyObekTax PO.

Ins KoucturyuuoHHBIX (YCTaBHBIX) CYyIOB B cybpexrax PO orMedaeTcsi CymIECTBEHHO
{Hasi [UHAMHUKA MX PaclpoCTpaHeHHs B POCCUMCKHX PErMOHAX. Kax BUIIHO U3 NPECTaBIEHHBIX
Ha pHC. 2 JaHHBIX, OBICTPBI POCT YHMCHA PETMOHOB, B KOTOPBIX ITOABHJICH OBl 3TOT
rocyaapCTBeHHbIH MHCTHTYT, HaOModaIca B Hadane 90-X rofloB, a jajiee, HaYHHas ¢ CePeAUHbI
JIPOLLIOTO AECATUIIETHS, ITO POCT CYIECTBEHHO 3aMEIIUICA. Ecny xe paccMOTpETh OTACIBHO
[IOSIBJIGHME OSTOTO MHCTHTYTa B pecnyOimkax B cocraBe PO (KoHCTUTYLIIOHHBIE CYZIBI) H B
apyrux cyowexrax (YcTaBHBIE CY[bI), TO MBI YBHHM €llie Golplliee PazIu4me — MPAKTHUECKH
pce KOHCTHTYIHOHHBIE Cy/pl HOSBUIICH B Hadane 90-X roj0B, MO HECKONBKO INTYK 38 TOL, a
3aTeM, C ropasfio MeHsliedf CKOPOCThIO (IPUMEPHO IO MHCTHTYTY 34 3-4 ropma) craiH
IosBIATECA CyAB! YcTaBHbIE (pHC. 3).
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Puc. 3. Jlunamuxa mossiaenust KOHCTHTYIMOHHBIX U YCTaBHBIX CYLOB B pecnyOnuKax u
Apyrux cyonpexros PO

Jlng wWHCTUTYTa YIIOMIHOMOYEHHOTO IO IpaBaM 4esoBeka CUTyarns HHad. JlanHbIE,
IPECTABIEHHbIE HA PHC. 4 CBUIETENbCTBYIOT, YTO MOABICHUE JTOTO MHCTATYTA B poccuiickux
pecny6nukax, o KpaliHell Mepe, He OIEPEXKAeT €ro IOABICHUC B IPYruX cybbekrax P®, u
MOYHO F'OBOPHTE O OIM3KON AMHAMUKE JUlst OOCHX Iyl cyonexToB PO.
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Puc. 4. lunamuxa nosiieHus YIIOJHOMOYEHHBIX IO [IPpaBaM 4eIOBEKa B peclyOiuKax U
npyrux cyosektos PO

MOXHO HpPEenoNoXUTh, YTO ONHON U3 NPUYMH, OOBACHSIOMMX OBICTPHINA pPOCT 4HCIa
KOHCTHTYIIHOHHBIX CYOB B POCCUHCKUX peciyOiMKax B Havane 90-X TOHoB, ABISIETCS XKeJaHue
pecnyOIMKaHCKOTO PYKOBOJACTBA BBECTH Yy ce0f Kak MOXHO Oonjbnie  aTpuOyTOB
rOCYIapCTBEHHOCTH, YK€ UMEIOMUXCcA y (helepanbHoro LEeHTpa, yTBEp:KJasd TeM CaMBIM CBOM
UMEHHO peciyOnukaHckuit cratyc. Hanuune KoHctutynuonHOro cyna, kotopsiid B P® (Torma
PCOCP) 6511 cozman yxe B okTa0pe 1991 roga, a Takxke Obl1 ONHUM M3 3HAUMMBIX UTPOKOB B
nonuTHyeckux Garanusax 1992-1993 rogos mexnay Ilpesunentom u BepxoHeiM Cosetom PO,
ABJISAJOCH B 3TO BPEMsI APKUM IIPUMEPOM Kak Ul IJIaB PeclyOanK, Tak U Ul MX HOIUTHYECKUX
3JIMT, YTO U 00yCI0BHIO OBIcTpOE TosiBIeHHe KOHCTUTYIIMOHHBIX ¢yJ0B B 12 u3 21 poccuiickux
pecryGmux’.

Jajtee, KOrja HUMIIYJIbC K TOMYEPKUBAHHUIO CBOEH CYBEpEHHOCTH B peclyOiMKax crai
yracarth, U Ha NMEPBbIH IUIaH CTAIM BBIXOAUTH NPOOIEMBI COLUANBHO-IKOHOMUYECKOr0 PasBUTHS,
[I0JIMTHYeCKas BOJS K co3/MaHu0 KOHCTUTYLMOHHBIX CYHOB CTaja CHIKATHCA, NMPEUMYINECTBA
IPECTINKHOTO XapakTepa OKa3bIBAIHMCh HMXKE BO3MOJMKHBIX HEYHOOCTB, CBS3aHHBIX KaKk ¢
ocosHanneM pond KOHCTUTYLMOHHBIX CyNOB Kak ITOTEHIUAIBHBIX OrpaHHMYUTENed CcaMMX
JIMZIEPOB peCHyOIIHK, TaK ¥, O-BHIMMOMY, ¢ COOOpakeHUAMH YHUCTO (PUHAHCOBOTO Xapakrepa —
VISl TOTallMOHHBIX pecmyOnuk conepxkaHue KOHCTHUTYIMOHHBIX CYAOB C HX anmaparoM Hu
uH(pacTpyKTypoil TpedoBallo CyIeCTBEHHBIX 3aTpar.

BBemenne YcraBHBIX CyloB B apyrux cybrexrax PD orpaxaer, ckopee BCEro, He CTOJIBKO
cooOpa’keHMsl TPECTHXKa, CKOJIBKO YpPOBEHb IIPaBOBOM  JEMOKPATHUYECKOH  KYJIbTYPBI
NOJANTUYECKOM DIIUTHI COOTBETCTBYIOIIMX PErHOHOB, OCO3HAHME HEOOXOIMMOCTH apOuTpa u
OTPaHMYMUTEIIS B TOM UKCIIEe CAMOBIACTHS MECTHBIX JuAepoB. IlokaszarensHo, uro k ocenu 2006
roga YcraBHble CYIbI OBLIH CO3JIaHBI TOJBKO B TPEX POCCHHCKUX peruoHax - B CBEpIIOBCKOH
u Kanuuunrpaznckoit obnactsax u B Canxr-IlerepOypre.

Jng mHCTUTYTa YOJHOMOYEHHOI'O IO INpaBaM 4YejJOBeKa, KaKk MBI BMIUM M3 NaHHEBIX,
TpeCTaBIeHHbBIX Ha puc. | 1 3, XapakTepHa MHas AMHAMUKKa, 6JM3Kas KaK Ui peciyOiuK, Tak 1
st apyrux cyosexkroB PD. Ilpexne Bcero, depepalbHBI aHaJoOr 3TON0 HMHCTUTYTa Hadall
JIENCTBOBATh HA OCHOBE COOTBETCTBYIOIETO 3aKOHA TOJbKO B Mae 1998 r, ¢ HasHaueHHeM Ha
sror moct O.0.Muponosa. Takum o6pazom, npumepa denepanbHOro ypoBHS Ul CyOBEKTOB
P® (3a uckiroueHHEM rojia JAesTenbHOCTH Ge3 cepbesnoil HopMatueHOH ocHOBBI C.A . KoBanena)
s cyopexToB PO daxruuecku He 65110. C Apyrold CTOPOHEL, CaM HHCTUTYT Y TOJHOMOYEHHOTO
10 MpaBaM YeJIOBeKa Kak poccuiickuil aHamor uscturyra OmOyacmana, ObUI Malo HOHATEH
GONBIIMHCTBY TIPEACTaBUTEICH pPerHOHAIBHOMN 31uThl. [loTpeboBauchk rofibl pacpoCcTpaHeHus
nHbOpMaLuK 06 ITOM MHCTUTYTE, a Takke MHbIE (GOPMBI €ro IPOABMKEHHS, O KOTOPHIX HOKAET
pedp aanee, YTOOBI OH HOYUYMI AOCTATOYHO IKUPOKOE PAcIpOCTPaHEHHE.

Urak, x ocenn 2006 roga uactutyt Koncrutyiuonnoro (YcTaBHOro) Cyia CyLnIecTBYET B
15 cy6bexrax PO, a MHCTUTYT YIIOJHOMOYEHHOTO 110 TpaBaM uesoBeka — B 34 cyOnexrax PO,
TO €CTh BTOPOI U3 pacCMaTpUBaeMbIX MHCTHTYTOB IIOJy4Hua Gojiee ueM B JBa pasa Ooinee
IMPOKOE pacipocTpaHeHue, YeM epBeId. HeM xe MoxeT oObACHATCA TaKoe pasnuuue?

JIjist oTBEeTa Ha ATOT BONPOC HUCIIONIB3YeM 3/1ech chOPMYIHPOBaHHYIO B HallleH paGore'® na
OCHOBE aHalM3a pAaclpOCTpaHeHWs B pPa3NYHBIX CTpaHaXx HMHCTHTyTa oOMOyACMaHa
KJIaCCH(PUKALIMI0 OCHOBHBIX aKTOPOB 3TOTO IIpOLEcca:

1. VsnuBunyanbHBIE aKTOPHI
1.1. IlpencraBuTesin akafeMHU4ECKOTI0 COOOIIECTBA — YYEHBIE-IOPUCTHI U TIOJUTOIOIH
1.2. [ToauTHKY, BUAAILME B HEM MOJIE3HYIO Ul CBOEH CTpaHbl (PErMoHa) HHHOBALUIO

? BOI’IpOC 0 TOM, ITOYEMY MMECHHO B 3THX pecny6nHKax BO3HUK UHCTUTYT KOHCTI/ITyHHOHHOFO Cya, 3acjly>KuBaetr
OTHACIBHOTO aHaNnr34a.,
' Cynrypos, 2005.




1.3. [ToJMTUKH, BHIAINME B MHCTUTYTE XOpOILIee MECTO aisi COOCTBEHHON Kapbephl
(BapHaHT — KTEIIOE MECTO» IS OTCTABHOIO YMHOBHUKA)

1.4. Camu omOyJcMaHbl, KOTOpHIE, ITOHMMas BaXHOCTh Pa3BUTUS CBOEro MHCTUTYTA,
YAEISIOT YacTh CBOETO BPEMEHH Ha COAEHCTBHIE €ro yUPExKACHHUIO B APYTHUX CTpaHaX
Y pervoHax.

2. O6ImecTBEHHbIE OPraHn3aliy, BKI04as NpoQecCHonaIbHble acCoOUNalin

2.1. O6LieCTBEHHBIE OpPraHW3alUK TPAKIAHCKON HAIpPaBJIEHHOCTH, CTaBsllKe CBOCH
nenpio  pasBuTHe O(QQEKTUBHBIX  JeMOKpaTHdeckMX HMHCTUTYTOB  (LleHTpHI
yOIUYHOM [TOJUTHUK)

2.2. TlpodeccroHaNpHbIC aCCOIMAIMY IOPUCTOB W JPYTHX CIEIMalKCTOB, KOTOPBIC
3aMHTEPECOBAHBI B COBEPILIEHCTBOBAHMS CHCTEMBI IPABJIEHHS! KaK TaKOBOH.

2.3. Acconpaliuyu caMux oMOyICMaHOB.

Hayumpie ¥ yHUBEPCUTETCKHME UCCIIEN0BATENBCKIE LIEHTPHL.

CpenctBa MaccoBol HHPOpMaKK

@DoyIEl U APYTHE TPAHTOJAIOMME OpraHu3alluu

MesxtyHapOJHbIE MEKTOCY JaPCTBEHHBIC OPTaHU3ALHH.

151 cliydasi perHOHAIBHBIX OMOYICMAHOB — HALMOHANBHEIH OMOyICMaH.

NV AWw

HauHeM paccMOTpeHMe MPEKIe BCEro ¢ HHAMBMIYaTbHBIX aKTopoB. IIpoBeneH Bl HaMHU
aHAIM3 TIOKA3bIBAET, UTO INPEJCTABUTENM aKaJeMHUYECKOro cooOulecTBa — YYCHBIC-IOPUCTHI U
MONMTONOTH B  POCCHHCKOM ciydae YACHUIM B CBOMX NyOnuKauusX HHCTHTYTY
Koncrurymuonnoro (YcraBHOro) cyia IO KpaiiHeH Mepe HE MEHpLIee BHUMAHHC, HeM
MHCTUTYTY YIOJHOMOYEHHOTO 110 IIPaBaM 4YeJIoBeKa (@ CKOpee BCEro — 1 HECKOJIBKO Goubee) .

[ToNMTUKY, KaK BUASILME B HEM MOJE3HYIO JUIs CBOEH CTpaHBI (PErMOHA) MHHOBALMIO,
TaK M PacCMaTPMBAIOIIME HOBbI WHCTHTYT KaK XOpOIIEe MECTO ISl COOCTBEHHOH Kaphepl,
BHOCHJIM CBOHM BKIaj B pasBUTHE OOOMX HHCTHTYTOB. MHHWIMATHBBI yXK€ Ha3HAYCHHBIX
(136paHHBIX) VYIONTHOMOYECHHBIX 110 IIPaBaM 4ENOBEKA, C ONHOM CTOPOHBI, M HICHOB
Koncruryuuonssix (YCTaBHBIX) CYAO0B, C APYrOi, IO PasBUTHIO COOTBETCTBYIONIUX HHCTUTYTOB
B MHBIX PETMOHAX, €CIIM M MMENH MECTO, TO GBUIM He CIMIUKOM 3aMeTHBI. OTHOCHTEIBHO Yalle
VIOJHOMOYEHHBIE U 4WIEHB! CyIOB BBICTYNANM B KaYeCTBE HKCIEPTOB U XKMBOTO NpHMEpa Ha
ceMuHapax ¥ KOH(EPEHIMAX, INOCBANIEHHBIX Pa3BUTHIO COOTBETCTBYIONIMX WHCTHTYTOB,
OpPraHU30BaHHBIX POCCUIICKMMMU WM MEXIyHAPOIHBIMH OPTaHU3ALUAMH.

Takum 06pa3oM, Ha YpOBHE HHIMBHJYaNbHBIX aKTOPOB OCOOBIX Pasii4uii B YpOBHE
y4acTHs B POLECCE Pa3BUTHs 06CY)KIaeMBIX HHCTHTYTOB He HaGmoqaeTcs. Ob6patuMmcs Tenepkb
K JIEATEJBHOCTH POCCUHCKIX OOIIECTBEHHBIX OpPraHU3aIlUi.

K coXaleHHw, poccuiickue IpodeccHOHAIbHBIE acCONMAIMN IOPUCTOB MO0 HHBIX
CIIELUAIIICTOB He IPOSIBJISIN [0 CHX [Op Kakoro Jmbo HHTEpeca K IpobieMe pacupoCTpaHeH s
HOBBIX TOCY{aPCTBEHHEIX HHCTUTYTOB B ApyrHe pernons! Poccnu. OTcyTCTBYIOT NOKa B Poccuu
1 npodeCcCHOHANIBHBIE ACCOIMAMKM YTIOJHOMOYCHHBIX 10 IIpaBaM 4YeI0BeKa a0 YIEHOB
KouncturynnoHssixX (Y CcTaBHBIX) CYI0B.

' Cm., narpumep: Mopmaxosa T.I'. KOHCTHTYLMOHHOE CyIONPOM3BOACTBO Ha (eepallbHOM H PErHOHAIBHOM
YPOBHSX: PeajlbHOCTE 1 NepCnexTuBsl. // OO1L1ecTBEHHEIE HAYKH ¥ COBPEMEHHOCTD, 2003, 3, c. 73-81. Mamaes P.B.
KoncTutylnonHas 1octuims B cyGpexrax Poccuiickoii @enepatyn (Ha npumepe Pecny6nuk HOxHOTO
®enepansHoro okpyra). // Tocyaapcrso u npaso, 2003, Ned, c.48-54.; [Ipobremsl 006pa3oBaHus U AeITeIbHOCTH
KOHCTHTYIHOHHBIX (YCTaBHBIX) CyoB cyGbextos Poccuiickoit denepanu. Marepuansl Beepoceuiickoro
cosemanus (Mocksa, 24 nexabps 1999 r.). ITox pen. M.A . Mutiokosa, C.B.KaGenesa, B.Y bo6posoii 1
C.E.3acnasckoro - M: ®opmyna npasa, 2000. - 408 c.; Matiopos A.I'. CraHOB/IeHHE M PA3BUTHE UHCTUTYTA

Y IONHOMOYEHHOTO [0 NpaBaM ueyoBeka B cybnexrax PO. // BecTHHK NpaB Ue/IOBEKa, 2000, Ne 1, ¢. 34-37;
Kusissxus C.A. OMByacmen B Poccun: MesxnyHapoHO-NIpaBOBO#i aHaN3 3aKOHOATe b HBIX aKTOB CyOBEKTOB
Poccuiickoii @enepaunn. — Kazaus: Cruns, 1999. — 76 c.; .PernonansHeii yIOJHOMOYCHHBIH 110 NpaBaM YeNOBEKa:
OMEIT, IPOGIEMBI, TEPCTIEKTUBEL. MaTepuaisl MexayHapoaHoi xonbepenuuy 27-29 oxrabpa 1998 r. —r.
ExarepunGypr, 1998 r. — 100 c.
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CHTyals CyIIEeCTBEHHO MEHAETCA, KOr[ia MBI [IePEXOIUM K PAaCCMOTPCHMIO yHacTHsi B
06CY)XIAEMOM MPOLIECCE HENPABUTENBCTBEHHBIX OpraHi3alui IPaKJAHCKONM HaIpaBJIeHHOCTH,
CTaBAIMX CBoell Lenbio pa3BuTHe SPOEKTUBHBIX AESMOKPATUYECKUX HHCTUTYTOB (ueHTpOB
nyOnuyHON HOJII/ITI/IKI/I)Iz. B ciay4ae MHCTUTYTa YTIOJIHOMOYEHHOTO I10 IpaBaM YeoBeKa TaKad
opranmsamua cymecrsyer — 3710 Caukr-llerepGyprekuit I'yMaHUTAPHO-TIOIUTONIOr HIECKHH
nentpa CTPATETTSL. Eme B 1997 rogy OH DpUHAIL aKTUBHOW ydacTHe B IOATOTOBKE 3aKOHA
«O6 YromHOMOYeHHOM To TpaBaM yenoseka B Camkr-IletepOypre», KOTOPBI OBUI YCIENIHO
npunsit. Jlamee OH CTal MOCTOsHHBIM naprHepoM Cosera EBponbl 1O pPa3sBUTHIO 3TOrO
MHCTUTYTa B APYTHX permonax Poccuu. 3a 1998-2006 rr. LleuTpoM OBLIM OPraHM30BaHO Y
nposeeno Gonee 30 CEMMHAPOB-TPEHMHIOB 10 Pa3BHTHs OTOrO MHCTUTYTa, OKOIO 10
MEXPErMOHATBHBIX  KOH(EepeHIuH ¥ BOCeMb Kpyrimpix CTOJOB yxke H30paHHBIX
YIIOMHOMOUECHHBEIX 10 IpaBaMm denoBeka. Kaxmomy U3 3THX CEMHMHApOB IPEAMICCTBOBATA
SKCIIepTHAA TOE3/Ka COTPYIHUKOB OPraHM3allii B PETHOHBI, NPOBCACHME TaM MyOIUYHBIX
Kpyrisiit cTONOB ¥ He(pOPMATBHBIX BCTPEY C MONUTHKAMU C LENBIO PasBUTHA TaM MHCTHTYTa
VII9. B 2002-2004 roxy uM 6bLI MOATOTOBIEH ¥ HpoBenieH Kype MOBHINIEHH KBaTUUKALUT
COTPYHMKOB aIapaToB YHOJHOMOYEHHBIX [0 IPaBaM 4eI0BeKa B cyovektax PO, a mozxe —
BOCEMb CEMUHAPOB-TPEHHMHIOB Ha 0a3e KOHKPETHBIX ariapaToB YIOJHOMOYCHHBIX IO MPaBaM
yesoseka B cyonekrax P®. ['eorpadus s3THX CCMUHAPOB U KoH(epeHuui — 0T BiaaguBocToKa 10
Kamnuuurpaza, oT Mypmascka no Maxaukansl. [IeHTpoM Taxke H3AaHO Oonee necATKa
CGOPHHMKOB CTaTell 1o mpobieMaM pasBUTHS 0OCYXKIAeMOro I/IHCTI/ITYTaB, a Take YuebHoe
nocobue s ciyniatenei Kypca mOBBILIEHUA KBann(bmcaanM. W3 uycna HelaBHUX CEMMHAPOB
CTOMT OTMETMTH MeXperroHanbHpil cAMIO3uyM «OKCIepTHoe ObecredeHue AeATeNbHOCTH
VIOJTHOMOYEHHBIX [I0 IpaBaM denoBeka B cyobekTax POy (I'onumsrHO, 27 despansa — 1 mapra
2006 r.) 1 MexpernoHanbHbIH ceMunap «B3anMoieHCTBHE TOCY IapCTBEHHBIX 1 0011eCTBEHHBIX
TpaBO3amUTHEIX opranusanyit Ha CepepHom Kapkase» (Kucnosonek, 28-30 aprycra 2006 ).

Ba’kHO OTMETHTb, 4TO MapTHepoM LIeHTpa U JOHOPOM 3TOH IPOrpaMMBbl ObLII HE TOJBKO
Coser Espomsr, Ho u IlpaBurensctBo [anuu, $OHA . m K. MakaprypoB, Mockosckoe
NpeCTaBUTENBCTBO EBpokoMucen. B paMkax 9Toi porpaMMBbl IPOBOMIIHCE MCCICNOBARI 1
SKCIIEPTHHIA aHaNIU3 Tporecca TMOSABICHAA M PAasBUTHS Kak o6cyX1aeMoro MHCTUTYTa, TaK M
0GIIECTBEHHEIX TIPABO3AIUTHEIX OPTaHU3allui B perroHax Poccun, KOTopsie ObLIN IPEAMETOM
OOCYXIEHHs HAa CEMHUHApax H KpYIJIbIX CTOJaX, OPTaHM3OBAHHEIX HCCIEAOBATCIBCKUM
KOMUTETOM 10 TpoGiiemaMm mpas yenoBeka Poccuiicko# acconnanuu MOJINTUYECKON HAYKH.

OnauM 13 BaxkHeIx acrekros pabotel CII6 CTPATEI'N OBUIO OCO3HAHHOE BHIMOJIHEHHE
QyHKIMK TOCPEIHUKA-MEAMAaTopa B NPOLECCE NEpeHoca MHCTUTYTa oM0OyJcMaHa Ha IIOYBY
POCCHMIHCKUX DETHOHOB, obecreduBas 3OPEKTMBHOE «IPHXUBICHHCE) U «BBIPAILIMBAHAE»
MHHOBALMOHHOTO POCTKa Ha OTeYecTBeHHOH mouse. C 9TOH Lelb., B YaCTHOCTH, opranuzanyen
npuraamanics skerepTsl Copera EBPOIE! NPEMMYIIECTBCHHO HE U3 CTPaH 3anagHoit EBpomnsl, a
u3 BocrouHod M M3 crpaH banTuu, Kak Jydile INOHMMAaBIINX crienuuKy MOCTCOBETCKOM
curyanuu. C Ipyroi CTOPOHEI, B CBOGH NeATENbHOCTH CII6 CTPATEI'V Bcerna onupanace Ha
ONIBIT ¥ COBETH! CBOMX pErMOHANBHBIX IapPTHEPOB, KOTOPHIE CYIIECTBCHHO JIydine

2 Cm, narpumep: Pumciuit B.JL., Cynrypos A 1O. Poccniickne HeHTPEI ny6inIYHOH MOJMTHKHU: OTIBIT ¥
nepenextussl. // [loauc, 2002, 6, c. 143-150.

13 Cm., nanpumep: Llectoit kpyrapli cToN YIIOJHOMOYEHHBIX IO NpaBaM YeIOBeKa B cybpekrax PO «3aiura
CONMANbHBIX NPaB rpak[aH, COBEPLIEHCTBOBAHHIE 3aKOHOAATENBCTBAY — CII6.: HopwMa, 2003.; Komuccuu 1
VYNOJHOMOYEHHBIE 110 MPABaM Y€eN0BEKa: OMBIT POCCUACKUX PErMOHOB. — CII6: Hopma, 2002. — 288 c.; Yuacrue
BACTH B 3alIMTe NpaB yenoseka: Komuccnn ¥ YIOIHOMOYEHHBIE. - CI16: Hopma, 2001.- 232 ¢

' MnetnTyT YNOIHOMOYEHHOTO MO TpaBaM 4elNoBeKa B cy6pexre Poccuiickoit enepalyu. VuebHoe nocobue. —
CII6.: Hopma, 2003. - 312 c.

15 Marepuansl cemunapa B I'OJHIBIHO OIYONTHKOBaHbBI B cBopuuke: DKCrepTHOE ObecTeueHHe NEATENbHOCTH
YIIOJIHOMOYEHHBIX O [IpaBaM uejoBeka B CyGbexrax PO®. Matepuansl HayuHO-IPAKTHYECKOTO CEMHHApa.
Comuupino, 37.02-1.03.2006.. — CT16.: Hopwma, 2006. — 184 c.

7




meTepOyprekoit opraHu3aliy NOHAMAIH crienDUKY CUTYal|y, HaIpuMep, B peclyOmikax
kpasix CesepHoro Kasxasa.

B pmocienHue TroApl K TIIpolieccy pasBUTHA HHCTUTYTa VIIU B cy6bekrax PO
[TOKITIOUMIIACH TAKKE U JPYTHe HeNPABUTEIbCTBEHHBIE OpraHu3alit, TaK1e, KaK MockoBckas
XeNpCHHCKAs IpyIia, VIHCTUTYT IpaB 4eoBeka 1 Ip.

Jlnst ciaydas BTOPOrO PacCMaTpuBaeMOTO WHCTHTYTa  OMNpPEACICHHBIM ananorom CII6
nentpa CTPATEI'MISL mornma Obl CHY)XHTh aBTOHOMHAA HEKOMMEpUECcKasl OpraHu3anusd
«Me>xTyHapOHEI HEHTP TPOEKTOB M  TIPOrpamMM pasBUTHS denepaTMBHBIX  OTHOLICHUH
¥ PervOHATLHOM IONMTHKHY, KOTOpas Obla pOCCHHCKMM IIapTHEPOM B LEIOM  psne
oprauuzoBanHeiX CoBeToM EBPOIIE! CEMUHAPOB, TOCBAIICHHEIX pasBuTHIO KOHCTUTYLHMOHHBIX H
YeraBHbIX CcymzoB B cyObekrax P®. Bmecre ¢ TeM 3Ta Opramusals, CO3laHHad B KOHLIE
TIPOLLIOro Beka Mp¥ MHUHHUCTEPCTBE IO JeIaM denepaly, HalMOHATBHON U MMIPALIOHHON
[ONUTHKA C IIEIbI0 COmeiCTBUS pasBUTHIO (efepaTHBHBIX OTHOIIEHHUH, pPErHOHATBLHOM
OTHTAKA W MECTHOTro camoynpasienus B Poccuickod Qenepaluy, 3aHAMACTCA IMPOKUM
CIIEKTpOM TpoOJIeM, CBA3AHHBIX C Pa3BUTHCM dbemepanu3mMa ¥ MECTHOIO CaMOYNPaBJICHUA U
cpey TEPEUMCNEHHBIX B OIHOM U3 BLICTYIUIGHHHA €€ AUPeKTOpa, C.BacTanxueBoii CeMH
OCHOBHEIX HampapJeHuit pabotel Llenrpa KoHCTHTYLIMOHHEIC 1 VYcTaBHbIE CY/IBI HE spavaTcs 'S,

Kpome TOro, HaM HE M3BECTHBI KaKHe-Iu60 aHATUTHYECKHE PabOTHl COTPYIHUKOB 3TOrO
LEHTpa ¥ CKJIAbIBAETCS OLIYIEHHE, 4YTO €ro rIaBHOHM MHCCHEH SBJIACTCA COMIAaCOBAHHOE C
PA3MMYHBIMK CTPYKTYPaMU POCCHHACKOH BIACTH MAPTHEPCTBO IIPH NPOBEJCHHM COBMECTHBIX
xoH(Mepenuii 1 cemunapos ¢ CoseroM EBporis! 1 HHBIMH MEKyHapOIHBIMU OPraHU3aHAMH.

Tlepexoas K OCTAlbHBIM THIAaM YYaCTHHKOB NPOLECcca CO3/aHMI HOBBIX MHCTUTYTOB, MBI
BHIMM OIIpENENeHHOe CXOACTBO M 00euX aHaIM3HpyeMBbIX curyarmii. Tak, HaydHbIE H
YHHBEPCUTETCKHE MCCIIENOBATENBCKUE HEHTPEI B cospemenHoi Poccun, K COXANEHUIO, YACTAIOT
HEMHOr0 BHUMaHHs [poGJieMe pacnpoCTpaHEHHs KaKk MHCTHTYTa YHOJIHOMOYEHHOrO 10 IpaBa
yenoBeka, Tak 1 YcraBubix (KOHCTHTYIMOHHBIX) CYNOB B poccuiickux peraonax. OTAENbHEIE
yueHBIE 3aHUMAIOTCS 3TUMH TEMaMHM, OAHAKO, B OTIMMHC OT crpan 3amagHod EBpornst H
CepepHoit AMEpHKH, MBI HE MOJKET HasBaTh HM OJHOIO YHHBEPCHTETCKOIO WIIH
aKaJIeMUIECKOro [EHTpa, KOTOPBIH Obl CIeNUalu3upoBaics Ha onuoil u3 stux teM. Cpencrea
MaccoBOi MH(OpPMALMK TaKKe HE YACIIIOT ocoboro BHMMaHus OOCYXKJaeMbIM TeMaM, 32
ACKTIOUeHUEM KaKMX-TO 0000 CKaHIaIbHBIX cayuaen'’.

OenepanbHple  aHAJToOrH  00OMX  PacCMaTpUBACMBIX WUHCTUTYTOB,  0€CCIOpHO,
TpeIPpUHIMAIOT HEKOTOPBIE YCHIIUS TIO COMEHCTRIIO MX TIOABJIEHHIO B cyObekTax P®, npoBoas
ceMMHApsl W KDYTJBle CTONBI, @ TalkKe Hanpabid opuuuanpHple MHChMa IJaBam
aIMUHHCTpaLM M CIIMKEPAM PErHOHANBHBIX MapIIaMEHTOB. ITH ycuIus, Ha Hall B3MJIAA, OBUIH
JOCTAaTO4HO GJIM3KH 0 MHTEHCUBHOCTH KaK B ClIy4ace VII0;THOMOYEHHOT0 TI0 IIpaBaM 4eJI0OBEKa B
P®, tax u wua Koncrurymponsoro Cyna PO.

MesxAyHapoaHble OpraHW3allyy, M, MNPEeXAe BCETO, Coser Empomnsl, MIpOsBIAIN U
[POJOJIKAOT MPOSIBIATE TMOCTOSHHOS BHUMAHHE Kak K TeM, TaK M K JAPYrMM HHCTUTYTaM.
Cemunapsl CoBera EBponsl IO pasBUTHIO MHCTUTYTa oMOyJcMaHa B POCCHHCKUX PETrMOHax
MPOXOAMWIM B paMKax  IPOTpamMMBbl  IIOJICPIKKH ropumdeckoii  pedopmer B Poccun,
dunancupyeMoli EBPONCHCKUM COIO30M. Bo Bropoit monosune 90-x romos 3ta Hporpamma
ocymecTBIsUIach JlenapTaMeHTOM IpaB YeJ0BeKa, a NAJlee — Komuccapom Cosera EBponsl 1o
IpaBaM dYENOBEKA M €ro O(HCOM. OcHOBHBIM [apTHepoMm Ipu 3ToM B Poccun Obli1a
HENpaBUTENbCTBEHHAs OPraHu3alus - CI16 nentp CTPATET VS

Pasputue KoucTuTynuoHHsix (YCTaBHBIX) CYHOB B POCCHIICKHX PpETHOHaX TaKKe
nopaepxupaercs CoBeToM EBpoms! M JOCTATOYHO TECHO pzanmojeiicTeyromeif ¢ CoBeToM

16 pacramsxuesa C.A.BeicTynienue Ha KoHbepenuyu denepanmsm B Poccun, Kanane u bensruu: onsIT
CPaBHHUTENILHOIO HCCIISNI0BAHNS, 17-18man 2004 r., http://www.kazanfed.ru/actions/konf:'erS/ZF)/

' Hanpumep, MHALMATHBA Y TIOJTHOMOYEHHOTO 110 NpasaM yenosexa B Capatosckoit o6nactu A.C.Jlango no
Jlerau3aliy TPOCTUTYLMH, 6p1a GHICTPO PAacTUPAKMPOBAHA B CMM MHOTHX PETMOHOB, a TaKxXe Ha QpeaepanbHoM
YPOBHE.
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Epporiet  Beneumanckoit Kommecuedn.  KonmumuecTBO  BIOXKEHHBIX — PECYypCOB,  BKIIOYas
OpraHu3alliOHHEIE, (GHMHAHCOBBIE M DKCIIEPTHRIE - OBLIO TaK)Ke, KaK U B NPEIbIIYIIEeM ciyyae,
NPUMEPHO OJMHAKOBBIM.

Hapsiny ¢ MeXIyHapOIOHBIMM OpraHM3alMsAMM aKTUBHYIO pOJb B IIEPEHOCE HOBBIX
JEMOKpAaTHUECKAX MHCTHTYTOB WIPAlOT U MEeXAyHapoxHsle (oHmel. Bmecre ¢ Tem (oHmsl
yYacTBYIOT B TOJOOHBIX MPOLECCAX JHUIIb MNOJIEPKUBAsA NEATSIBHOCTh IPYIHX aKTOpOB, H
NpeXIe BCero akropos, AeHcrByromux BHYTpM Poccun. To ecTh NepBUYHBIM 3/€Ch SBIACTCS
aKTMBHOCTh KaKOM-THM00 pOCCHICKON HenpaBUTENbCTBEHHON OpraHU3allid WM KOHKPETHBIX
YYEHBIX, KOTOpas B CJIy4ae COOTBETCTBHs STOH aKTHBHOCTU HPHOpHTETaM (GOHIa MOXET ObiTh
¥M noazepkana ¢puHaHcoBo. B cirydae uncrturyra VITH takas opranusaunds Haluiach, B Cllyyae
Koncturynuouusix (Y CTaBHEIX) CyioB B cyOhekTax PD, moka, K COKaJeHUIO, HET.

Taxum 00pa3oM, MOKHO CHENaTh NpeABapUTeIbHEI BEIBOJ O TOM, YTO, TI0 KpaiHeil Mepe,
OHUM M3 BaXHBIX (DAKTOPOB, IMOBIMSABIINX Ha Gonee ycremHoe pasBuTHe uHcTutyTa YIIU B
cy6nexTax P® 110 cpaBHeHHI0 ¢ MHCTHTYTOM KOHCTHTYLMOHHBIX (YCTaBHBIX) CYHOB SIBUIOCH
HaJMuhe B II€PBOM Cliyyae HENMpPaBUTENbCTBCHHON OpraHM3aLlid, OCYLIECTBISBIIEH Ha
NPOTSDKEHUH TOYTH  AECATH JIeT (QYHKUMH 3aMHTEPECOBAHHOTO IOCPEIHHKA-Meauaropa B
mpoliecce  IepeHoca 00CYK1aeMOro MHCTHTYTa Ha IOYBY DPOCCHHCKMX perunoHoB. Taxue
OpraHU3alMK, AEHCTBYsS KAaK BHUMATENBHEIE M OCTOPOXKHBIE LEHTPHl NMyOIMYHOH MOIMUTHKH,
BIMSIOIIMME KaK Ha CUTYallWIO B PErHOHE, TaK ¥ Ha MONUTHKY MEXTYHapOIHBIX OpraHu3aliii-
JIOHOPOB, MOTYT, KaK CBUJETEILCTBYET PACCMOTPEHHEIH B paboTe OMBIT, CHUKATh HETaTHBHBIC
MOCTEACTBYs TPAHCIUIAHTALMM ¥ B LEJOM 0OecrneuuBaTh IMEPEXOA OT TPAHCIUIAHTAUMM K
BBIPAIIMBAHMS HOBBIX UHCTHTYTOB.




ITpaBo na obpamenue B Koncrurynnonusii Cy

Poccutickoit Penepanuu

[Ipexie ueM OTBETUTH Ha ITOCTABJICHHBIE BOPOCHI, CIIEAyeT
OTMeTHUTh, 9T0 Pocculickas denepalius COCTOUT U3 PeCyOIIUK, Kpacs,
obnacteii, TopoaoB (denepaTbHOro 3HAYSHHS, aBTOHOMHOH 0011acTH,
ABTOHOMHEIX OKPYT'OB, KOTOPBIE SBIAIOTCS PAaBHONPABHBIMU
cyObekTaMu. PecriyOnukn UMEIOT CBOIO KOHCTUTYIIUIO 1
3aKOHOJATENLCTBO. Kpas, obmacTh, ropoja (peaepanbHoro 3Ha4eHus,
ABTOHOMHAs 00JIaCTh, ABTOHOMHBIE OKpyra UMEIOT CBOM YCTaB U
3aKOHOIATENLCTBO. Bo Beex cyObekrax CyneOHyro cucremy PO
COCTaBIAIOT (DefiepasIbHbBIE CYAbl, KOHCTUTYIIMOHHBIE (ycTaBHBIE) CYIBI U
MHUPOBBIE CyIbH CyOBEeKTOB PD.

K denepanbHBIM CyaM OTHOCSTCS:

» KoncturynuonHseiit Cyn PD;

e cyxsl o0meit ropucauknuy (Bepxosusiii Cyx PO, BepxoBHbIE
CyZIbI PeCIyOIIHK, KpaeBble M 00IaCTHEIC CY/bl, CyIbl FOPOIOB
dbefepanbHOro 3HAYSHHS, Cy/Ibl aBTOHOMHOMN 001acTH U aBTOHOMHBIX
OKPYTOB, palilOHHBIE CyJIbl, BOEHHBIE M CIICIUAIN3NPOBAHHBIE CY/IBL,
COCTaBJISIOLINE CHCTEMY (PeepaTbHBIX CyZ0B OOLeH IOPUCTUKIINN);

» apbuTpaxkusie cyasl (Beicmuit Apourpaxusii Cyn PO,
eepanbuble apOUTPaXKHEIE CYIBl OKPYIOB, apOUTPaXHBIC CYIbI
cy6BexToB Pd, cocTapisromie CUCTEMy (elepanbHbIX apOUTPaXKHBIX
CYZOB).

K cynam cy0pekToB PO OTHOCATCS:

* KOHCTHTYIIMOHHEIE (B pecryOIIiKax) M yCTaBHbIe (B KpasX U




obJacTsx) cyapl cyobekToB PD;

* MUPOBBIE CY/bH, SIBJISIOIIUAECS CYABIMH OOLIEN OPUCIUKIUM
cyObekTOB PO.

[IpUHLMIINATBEHO HOBBIM IS CyNeOHON CHCTEMBI PECITyOIHK
SBJISIETCS CO3/IaHIe KOHCTUTYIIMOHHBIX CyH0B. MCcTOpHs UX IIOSIBICHUS,
4eM-TO [IOX0Ka Ha MCTOPHIO MOSBJICHUS HHCTUTYTa OMOYZICMaHa B
cyonexrax Poccuiickoit denepanun. Ha 3ape enpimucKux pehopm
MHOT'HE CYOBEKTHI 3aBUJIN O CBOEM JKEJIAHUHU CO3JaTh
KOHCTHTYLMOHHBIE (YCTABHBIE) CYBL, HO € I'OJIaMH Y MHOTHX W3 HUX
IIponao xenanue. B HacTosIee BpeMs TaKue CyIbl CO3TaHBI B
Pecny6nuxe Agsirest, Pecny6muke bamkoprocran, Peciy6iuke bypsarus,
Pecriy6nuke Jlarecran, Pecniybnuke Kabapauno- bankapus, PecryOnuke
Kapenns, Pecrybimke Komu, Peciyonuke Caxa (SIkyrus), PecyOimke
Tarapcran, Pecmyomnuke Mapuit On1. B Peciryonuke Cesepras Ocerus—
Ananus feficTByeT KOMUTET KOHCTHTYIIMOHHOTO Haa30pa, B PecmyOmvike
Anpires — Koncrurynuonnas nanata. B PecmyOnuxe Mopaosust
Koncrurynuonnsiit Cyx 0611 co3/1aH, a 3areM B 1994 r. ynpasHeH.

KOHCTHTYIHOHHBIE CYIBI B PECITyOIMKaxX UIPalOT POJIb BEICIICTO
opraHa cyneOHOM BIaCTH IO 3alIKUTE KOHCTUTYIIMOHHOTO CTPOs]
pecryOuku. OHY IPOBEPSAIOT KOHCTUTYIIHOHHOCTE 3aKOHOB U
HOPMATHBHBIX MPABOBBIX aKTOB PECIIYOIUKH, PEIIAIOT BOTIPOCH! O
KOHCTUTYLIIMOHHOCTH IOJUTHYECKUX [TAPTHH, JAl0T 3aKII0UeHME O
IEeMCTBUAX ITIaBEI TOCYIapCTBa, Pa3pelIlaloT CIOPEI 0 KOMIIETCHTHOCTH,
NAIOT TONKOBAHMA PECITYyOIMKAHCKUX KOHCTUTYIMM, pACCMaTPHUBAIOT
’Kalo0Bl FpakJaH Ha HapyLIIeHHe KOHCTUTYIIMOHHBIX 1MpaB. B menom ux
KOMIIeTeHIMs HamoMuHaeT komnerennuio Koncrurynuonnoro Cyna

poccuiickoil Penepanuu.




Kpome pecryGiunk, HHTEpEC K CO3AAHMUIO CYHA0B, UMEIOIINX
(YHKIHH KOHCTUTYIITHOHHOTO KOHTPOJIA IIPOSBUIIH JIMIIE
Kanuuunrpanuckas obnacts, Cankr-IlerepOypr, Kypranckas 061acTE,
CsepanoBckast 00nacTh, KpacHOSApCKUi kpai. OTU CyIbl, IIPOBEPAIONTUEC
COOTBETCTBHUE 3aKOHOB YCTaBYy YKa3aHHBIX CYOBEKTOB, HA3BIBAIOTCS
YCTaBHBIMU CyIaMH.

Taxum obpasom, uz 6onee yeM 80 cyOrexToB Poccuiickoit
(emepanuu JUIb B MITHAANATA UMEIOTCSA KOHCTUTYIMOHHBIE
(ycTaBHEIE) CYZBL.

I[IpaBom Ha oOparienye B Koncrutynuonssii Cyn Poccutickoi
denepanuu ¢ )xano00i Ha HapyIIEHHE KOHCTUTYIIMOHHBIX IIPaB 1
cBoOOn rpaxmad obmagaer ysumpb PenepaabHblil Y IOJIHOMOUEHHBIHN 110
IIpaBaM 4ejIoBeKa. YIOMHOMOYCHHEIE 10 IPaBaM 4eIOBEKa B CyObeKTax
Poccuiickoit @efepanuy He MMEIOT TAKOTO IIpaBa. 3aTo TaKOe IPABO
FIMEIOT IpaXkane, U 00beIuHEHUS TPaXKiaH, YbK IIPaBa ¥ CBOOOJHI
HapYIIATCS 3aKOHOM. B TaHHOM ciiydae, YIIOJIHOMOYCHHBIE 110 IIpaBam
yejioBeka B cyObekTax Poccuiickon denepanyi MOIyT OKa3aTh
cofieliCTBYE TPAXKJAHAM B ITOJITOTOBKE COOTBETCTBYIOIIMX OOpaIEHUH B
Koucturynuonusiit Cyn Poccuiickoit @eaepanuu. Y IOIHOMOYCHHBIE
110 IIpaBaM yelnoBeka B cyObekTax Poccuiickon denepanuu UMeEI0T
npaBo obpararscs B KoHCTUTYIHOHHBIE (YCTaBHBIE) CYIIbI CBOETO
cyOBEKTa, eClli TAKOBBIE B HUX UMeeTca. TakuM o0pa3oM, MBI BUIHUM,
gto B Poccuiickoil @emepanvu CymecTByeT olpeAeneH bl aucdananc
C TOYKH 3PEHUs PABEHCTBA NIPaB IPaKAaH Ha CYAEOHYIO 3allUTY.
Hanpumep, rpaxiade, npoxxusatomue B PeciyOnnke Tatapcta Win B
KanuuuHrpaackoit o01acT WK, II€ UMEIOTCS, B TIEPBOM ClIydae

KOHCTUTYI[MOHHEIN CYJI, @ BO BTOPOM CIIy4ae YCTaBHOU Cy[, UMEIOT




O0mbIIe BO3MOXKHOCTH 3aIlMIIATh CBOM IIpaBa n ¢cBOOOAbl. C 3TOl TOUKH
3peHHus, MeHee BCEro 3alMIIIEHBI IpaBa rpaX/1aH TeX CyObeKTOB, I'Ie
OTCYTCTBYET M KOHCTUTYIIMOHHBIN (YyCTaBHOMN) CyJ U UHCTUTYT
YIIOJHOMOYEHHOTO 10 IIPaBaM YeloBeKa.

Be3ycmoBHO, HaTM4YMEe KOHCTATYLIMOHHOTO MJIMA YCTaBHOIO CyZa B
cyobekre Poccuiicko denepanuu ABISETCA JONOJIHUTEIBHBIM
MEXaHU3MOM 3alIUTHI IpaB ¥ cBoOO rpakad. OIHAKO, KaK IIOKa3bIBAET
IpaKTUKa (PyHKITMOHUPOBAHUA HHCTUTYTA YIOJTHOMOYEHHOTO I10
IpaBaM dJeroBeka B cyOonrekTax Pocecuiickoit ®enepanum,
YIIOIHOMOYEHHBIE KpaifHe pelKo UCIIOIB3YIOT 9TOT Mexanu3M. IIpuunna
B TOM, 4TO HapyLICHI IIPaB u CBOOO/ IpaklaH B CyObEKTaxX
Poccutickoit @enepanuu NpOUCXOAAT, KaK IIPAaBUIIO, HE IIO MPUYNHE
HECOOTBETCTBHS TOT'O WJIM MHOTO 3aKOHA KOHCTUTYLIUU HUIH YCTaBy
cyOBeKTa, a U3-32 €ro HeCOOMIOAEHUS NO/DKHOCTHRIMY JIHIAMU HITH
oprasaMu. A 3TO HE SIBJIAETCS IPEIMETOM PACCMOTPEHUSA
KOHCTHTYLIMOHHOTO WJIX YCTaBHOTO cyza cyOBrexTa Poccuiickoit
denepanuu.

C coxaleHHeM IPUXOIUTCI KOHCTATHPOBATh, 4TO B CapaTOBCKOM
o0OnacTy, Kak ¥ B 0odbIMHCTBe cyOhekToB Poccuiickoin Denepanuy,
OTCYTCTBYET YCTaBHO# cya. B pesynsraTe 3T0r0, Y HOMHOMOYEHHBIH 110
npasaM uesioBeka B CapaToBCKOH 00JaCTH JIMIIEH JOIOIHUTEIBHON
BO3MOXKHOCTH JIJIs 3al{UTHI TPaB ¥ cBOOOA rpaxxiad. B ciayuae
oOHapyXeHus B 3aKOHAX 00JACTH IPOTUBOPEUMH C yCTaBOM 00JIACTH, ¥
YIIOJIHOMOYEHHOTO €CTh BO3MOKHOCTE 00OpalliaTh Ha HEr0 BHUMaHUE
IIPOKypaTypsl 001acTH, KOTOPas B OTIIMYHKE OT YIIOJIHOMOYEHHOT'O 110

[IpaBaM 4€JI0BEKa HaJeIeHa IIPaBOM BHCCCHHUA IIpoTeCTA.




Crenyer OTMETHUTh, UTO B IIOCIHEAHUE TOABI IIPOU3OILIH
CyIIIeCTBEHHBIC N3MEHEHUS B 3aKOHOaTeNbCTBE Poccuiickon
denepaliyiil B OTHOIIEHUH PACIIMPEHNs IIOTHOMOYHH
YIIOJIHOMOYEHHBIX I10 IIpaBaM 4eloBeKa B CyObeKkTax Poccuiickoit
denepanyy. B 9acTHOCTH, OHM MOIYYHIIH IIPAaBO OECHPENATCTBEHHO
MOCELaTh B CJIEICTBEHHBIC M30JATOPEL. CunTaeMm, 4To IpaBoM
obOpamiatscs B Koncrurynuonusii cyx Poccuiickon denepanun
NOJKHBI OBITH HAJEIeHEI, HapaBHE ¢ QefepaabHbIM YIIOIHOMOYEHHBIM
II0 IIpaBaM YeIOBEKa, TAKKE YIIOJHOMOYEHHEIE 10 IPaBaM YeIOBEKa B

cyobekrax Poccuiickoit Denepanun.

Ceitpan JlaBTsiH, Enena MapkeioBa




