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Op Bepuep NANTNA

OT OpraHoB No PaccMOTPEHMIO Xano6 U KOHTPONS aHTUYHOrO
MUpa Yepe3s oMby ACMeHa'
CKaHAWHaBWM BNOTb 40 UX CUHOHVMOB B HaCTosLee BpeMs

N3patensctBo ATeausi, bonbuaHo, 2002 1.

Die Ubersetzung dieser Arbeit aus dem Deutschen ins Russische ermoglichte in duferst dankenswerter
Weise die diesbeziigliche Verwendung von Frau Marita SEHN, Vorsitzende des Petitionsausschusses

des Deutschen Bundestages

Focnoxa Mapwta 3eH, npeaceparesib Komurera no pacCMOTPEHMIO netTuumn epMaHcKoro
ByngecTara, cpenaa BO3MOXHbIM NEpeBof, Ha PYCCKMI 5i3bIK C MOMOLLBIO CNY>KObl 5i3bIKOBOW

noapepxku FepmaHckoro byHaecrara.

! fluno, HabmronaroLee 3a 3aKOHHOCTHEO IEHCTBHIA TOCYAPCTBEHHBIX OPTaHOB 1 COBJIIO/IEHUEM NPaB U CBOGO],
rpaxaaH




06 asTope:

B-p Bepxep Manna poausncs 6 mons 1943 roga s bonbuano, FOXHbIA Tupons, Uranus. Beipoc 1 npoxusaeT B
KanstepHe. C 1969 v no 1974 roabi 6bi1 MyHUUMNANbHbIM COBETHUKOM B KanbTtepHe. Msyyan B 1972 - 1977 rr.
npasoseneHve B Uncbpyke u Maaye. BoceMHaauats net 6bin Ha rocy4apcTBeHHo# cnyx6e, 6onee gecatu net
UCNONHAN poitb (yHKLKOHEPa B 6aHkoBekoi cucteme. C dhespans 1992 roga — 3eMenbHbiA aasokat B KOXxHOM
Tupone. C 1994 roga — unex npasnexus EBponenckoro MHCTUTyTa OMByacMeHa, a ¢ mas 2002 roga — ero
MPE3NaEHT.
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TNABA MNEPBAA

Y>Ke B aHTUHHOM MUDPE CYLLECTBOBANK 0cobble aAMUHUCTPATUBHbLIE OpPraHbl, KOTOPbIM BMEHSNCA HAA30P 3a
UMHOBHWKaMy 06LlecTBa. ECMM 9TUM — npaBAa, Pelko B NepByro 04epelb, - nonaranoch rapaHTMpoBath
rpaskAaHuHy Ny4ilyo 3almTy OT YMHOBHUYLETO NPOU3BONG, TO B TeYeHWe BpeEMEHM 3TN KOHTPOMbHLIE OpraHhbi
6o Pa3BunnuCh B CTRYKTYPbI 6onbluoi BnacTy, nubo NOTOHYSU B HE3HAYUTENBHOCTH. Bo BCsKOM cny4ae, OHu
MHOTOKDaTHO NOTEpsiv PONb, M3HA4ANLHO UM NpeaHa3Ha4aBLUYHoCs. STOMy €CTb MHOTOYUCNEHHbIE NPUMEDDI!

B AOUHAX
EBcuHb! 1 NOrUCTbI

MHOroe CBUAETENbCTBYET O TOM, YTO Y>Ke 0Kono 460 ropa A0 HOBO 3Pkl MMENACk CUCTEMA 3BCHMHOB, B TO
BPEMS KaK yIOMMHaHME O CYLECTBOBAHUN NOrMCTOB BRiepBbIe OTHOCUTCS K 454-453 rofam. Tlpu aToM peyb
11na 06 YRONHOMOUEHHIX, KOTOPbIE 0653aHb! Bbii KOHTPONMPOBATL BEAEHUE (DMHAHCOB HMHOBHUKaMM, A
NMEHHO,

__ eBGOMHAMY BO BPEMS CPOKA CTYXKObI YUHOBHUKOB HA OCHOBAHIMM MOCTYMMBLUMX X@noob, uim xe
_7I0rMCTaMu, PerynsipHo No MCTEUEH!W CPOKA CyXKGbl YUHOBHUKOB.

ViHOr1a Haf30PHbIE NONHOMOUMS 3TMX OPraHOB PacripOCTPAHSANMCH Ha NOBEAEHNE YMHOBHUKOB BOOGLLE.
CoBeT nATHCOT ONPEAENsn nyTem Xpebusi 3 CBOeH Cpefbl AECHTb BGUHOB ~ N0 OAHOMY NS KaXA0A (unbl
(nnems, poaoBas 06LUMHA) C ABYMS 3aCEAATENMY NS KAXAOr0. EBGHHbI CO CBOMMY 3aCeAaTensmMm1 0053aHs!
Bbiny NOTOM CREAUTL 33 TEM, HTOBbI YUHOBHUKHM UX (UM COBMI0AANN PELLEHNS HAPOAHOFO COOpaHHus, NpUYeM
OHYM MOTTIM OTAATh PACTOPSKEHNA O HAKa3aHWW 32 HaPYLLEHNS 3aKoHa. AdUHSHE, @ TakKke MeTeky (m_toikos —
«4ENOBEK, NPOXXUBAIOLLMA COBMECTHO C KEM-HUOYb»), - @ 3T Obls HyXXue, NOCTOSHHO NPOXMBABLUME
0COBEHHO B TOPrOBbIX TOPOAAX U XO3AMCTBEHHBIX LIEHTPAX, - MOFTIN NOXAN0BaTbCs KOMNETEHTHOMY 6BQMHY,
KOTOPbIA UMEN NPaBO AEMCTBOBATb 1 OT CE6S MMUHO, Ha HMHOBHUKA. ECnM eB¢huH Haxoaun xanody
OMpaB/aHHO#, TO OH NEpenpaBnsf ee ApyroMy opramy, KOTOpbIA NOTOM, B CBOIO O4epeab, obnasan
NONHOMOUMEM NPEAbABUTL 06BUHEHUE COOTBETCTBYIOLLEMY YMHOBHUKY B HAPOAHOM CYAE.

OTYeTHOCTb (DMHAHCOB, AOBEPEHHbIX YUHOBHUKAM, B KOHLIE CPOKa NpaBeHus nocneaHux, Bxoauna s
KOMMETEHTHOCTb JIOFMCTOB. AT TPUALATL «ByXranTepoB-peBu30pOB» U3BUPANMCh HapOAHbIM cobpatnem. [Jo
3aBepLIEHNS OTYETHO MPOBEPKU JIOMMCTaMY YMHOBHUKY HE UMENIM NPaBa 3acTynaTb H Ha HOBYHO OMKXHOCTD,
HY MOKMAATH CTPaHY.

B CNAPTE
Coset apopos

Noxanyit, Hanbonee M3BECTHbIA OPraH KOHTPONS B AHTUYHOM MUPE COCTaBNAN CoBeT aghopos CnapTsl. B
CnapTe, caMom G0NbLIOM rPEYECKOM rOpOJE-TOCYAapCTBe, HECMOTPS Ha TO, YTO €ro TepPUTOPUst Obina
NPUGIM3NTENLHO TaK XE Mana, kak 06nacTb 0cTpoBa Kopeuka, CyLLeCTBOBANO NepBoHAYaNbHO TPH rilaBHbIX
opraHa KOHCTUTYUMM:




_cobpare 06LumHbl 06Pa30BbIBAGTCS U3 BCEX cnapTMaToB, CTaplue TpUauaTh net,
__[1Ba yaps Ha3HauatoTCs N Nopsaky HacnefoBaHNa 1
__[Bajuath BOCEMb CTAPELLMH, N3BMPAIOLLIAXCA coBpaHuem OGLIMHbI Ha MOXM3HEHHbIA CPOK.

MPeAnoNoXMTENbHO OKONO CepeAnHbl BOCLMOTO BeKa [0 H. 3. 6bina coanaHa Konnerns nAT1 3gopos,
Ha3HauaeMblX BHauane, ckopee BCero, UapeM, 1 8 06513aHHOCTb KOTOPbIX BXOAKIIO 3aMeLLaTh Uaps B0 BpeMs
ero oTcyTeTBMs. HO B LIECTOM Beke A0 H. 9. NPaBo HasHa4arb 3¢hopoB BLIN0 NEpeiaHo CoBPaHMto OBLWMHbI.
Achopsi {_phoros — «HaA3MpaTenb») 06513aHb! GbiNi BECTA KOHTPONL 33 BCEN roCylapCTBEHHON
[IeATENLHOCTbIO, BKNKOUAs AEACTBUS Ljapeit, a TaKxe v 3a CO6MNoAEHUEM 3aKOHOB rpaXXAaHaMy. Kpome Toro,
OHY BBICTYANM B PO Cy/ie7 NMPK HaCTHONPABOBbIX CriopaX. Kax YMHOBHMKM, BegyLume Haa3op, OH1
1CAIONb30BAMM MIOYTY HEOTPAHUUEHHDIE YrONOBHO-NPaBOBbLIE NONHOMOMA, TAKXKE 10 OTHOLLEHWIO K LIapaM.
Takvm 06pa3oM, CoBET aghopos CTan opraHoM 60MbLLION NOMMTHHECKOI BAXHOCTH, KOTOPbLIA BCE GonbLUe
OTTECHST BRACTb Uapeit 1 CTapemLLnH, C TeM, YTOGbi, B KOHEUHOM CHETE, PelsaTh CaMoMy MPaBUTENbCTBEHHLIE
3a[1a4¥, FOCNOACTBOBATh HAf BCEMM 0TPACHSMM YPABNEH!S U [1aXe BO BPEMS BOWHbI 06N1afaTh BaXHOi
KOMaH/HOK BNACTLIO.

Jchops! HA3HAYANUCH NYTEM NPOBEACHNUA BLIGOPOB, 110 ONPEAENIEHNIO, NPUTUCHIBAEMOMY ADUCTOTENIO —
«[JOBOMbHO AETCKUM». TaK Kak, CKopee BCero, npu BbIGOpaX BCE peluarna cuna KpUKa 4neHoB cobparus
O6LUMHB], TO ¥ HA 3Ty CaMyHo BEXKHYIO JOTDKHOCTL MOTIIA 6biTb U3BPAHBI AL, KOTOPbIE GbiNivt COBEPLUEHHO HE B
COCTOSHUA UCMIONHSTh CBOM CTy>Ke6HbIe 0653aHHOCTH [06POCOBECTHO 1 A6COMOTHO GECNIPUCTPACTHO. Bnactb
3(hopos GbiNg, OAHAKO, OrPaHNHEHA TEM, HTO OHM WaGMpamCh TONBKO Ha OAMH FoA. CoBET 3hopoB nepecTan
CylLieCTBOBATL B 226 rOJY U C TEX Nop eMy 6ONbLLE HAKOFAA HE YAaN0Ch JOCTUYL CBOEro 3HAUeHUA.




B PUMCKOW UMNEPUU
a) HapogHoe cobpanue

BONbLLOE 3HAYEHWE UMEET CO3AHHOE Y)Ke BO BPEMS paHHeil pecrybnuky — BepOSTHO B 494 rogy A0 H. 9. —
HapoAHoe coBparme. OHO NOSBANOCH B PE3yNibTaTe GopbObl MEXAY NATPUUKAMM U nnebdesamm u
NpeHa3Hauanoch, CKOPee BCErO, YXKE C CaMoro Hauana Ans Toro, YTo0bl J0GMBATLCA OCYLUECTBREHUS
NHTEPECOB Nnedca (YepHM) N0 OTHOLIEHUHO K FOCTIOACTBYIOLIMM POAEM NaTpULMEB. 370 BKIKOUANO TaKxe
3afaqy 3awmwaTs NneBenckux rpaxaan oT NpeBbilLeH s NONHOMO4MIA CO CTOPOHbI MarucTpaTa. OaHako
KOMMETEHLMN 3TUX «HEYS3BUMbIX MYXEei» 3aX0LNMM HAMHOTO JanbLLe TeX, KOTOPbIE Bbin NON0XeH!
YUHOBHMKAM-HAA3MPATENSIM — BCSIKUA, KTO BbICTYNan ¢ Hanaakami NpOTMB HAPOAHOTO TPUOYHa Nk xe MeLlan
EMy TPY UCTIONHEHM €r0 AONKHOCTHbIX 0BSI3aHHOCTEH, 0GbABNANCS BHE 3aKOHA. HapOAHLIM TpubyHaM, 41cno
KOTOPBIX NEPBOHAYANLHO, BEPOSTHO, KONeBanoch 1 no3xe CoCTaBRANC AECATL, AaBAN0CH, B YNCIE NPOYENO,
MPaBO Ha MHTEPLECCHIO (BMELLATENbCTBO) MPOTUB AOMKHOCTHbIX AEACTBUA BCEX MArvcTpaTos, 3a
VCKTHOUEHUEM AMKTATOPA: KaXAblit OTLENbHbIA M3 HUX MOT, TakuM 06Dpa3oM, Napanv3oBaTh AesTENbHOCTh
K&K 0T0 OTAENbHOTO AGMCTBUTENLHOrO AOMKHOCTHOMO nua. Mo Mommaeny (Mpum.: Teonop Momm3en, Hem.
uctopuk, 1817-1903 rr.) HapoaHoe cobpanue BbINOMHANO 3aAa4y N0 OTHOLIBHIO K HOCTULMM 1 YNPEBNEHUIO
«[IOCTOSIHHO AEHCTBYIOLUErO 1, BEPOSITHO, MHOTOKDATHO 0/163HOM0 KOPPEKTUBA».

YCTAHOB/EHWE NONMTUUECKOrO PABHONPABHUS MEXAY NaTPULMAMMA W Nnedesamu, KOTOpOe Hallno CBoe
BbIpaXeHue npexze Beero B lex Hortensia (287 1. 4o H. 3.), IMENIO CBOUM ClieiCTBMEM TO, 4TO HApOAHOe
coBpaHme co BpeMeHeM GbIN0 MPUCOEANHEHO K FOCYAAPCTBEHHOMY YNpaBnex4eckoMy annapary i cTano
MarucTpaTypoi Bcero Hapoga. Bo Bpemst npuHumnara «tribuni plebis» («TpubyHbl nnebea») noTepsnm 3atem
CYLLECTBEHHO CBOE 3HaueHue.

Ho 3aaua — NposiBuTL 3a60TY O MOMOLLM OTAEGNbHOMY rpaxkAaHUHY, 3aLMTUTb €r0 OT NPUTECHEHUS U
6ecrnpasus, - HABCETAa 0CTanach NPUCYLLEH HapOAHbIM TPUOYHaM.

b) Curatores rerum publicarum

Ho ¥ no3xe He 6bIno HeAOCTATKA B OpraHax KOHTPONS Haj YMHOBHUKaMu. Tak, umnepatop TpasH (98-117 )
Ha3Hauarn curatores rerum publicarum B Ka4eCTBE HA30PHbIX YMHOBHUKOB HAfl PacLlaTaHHbiMu (hHaHCaMM
HEKOTOPbIX FOPOA0B PUMCKOM UMNEpUM.

c) Defensor civitatis

C TeppuTOpManbHO-TOCY AapCTBEHHBIM HOBOOGPA30BaHUEM YNPaBIIEHYECKOro annapara npu uMneparope
[vokneTuane (284-305 rr.) 6bin0 3aHOBO HANAXEHO CyA0yCTPOIACTBO. Ho ANs Menkux aen nosctopy B PUMCKOM
MMNEPUI NO-MIPEXKHEMY COXPAHSNACh MECTHASR OPUCANKLMS OPraHoB 0BLMHbI. TO BPEMS XapakTepu3oBanoch
[EICTBUSMY KOPPYMIMPOBAHHbIX NPABUTENLCTBEHHbIX YHHOBHUKOB (officiales v susceptores), MCnoNb30BaBLUMX
CBOV NO3ULMIO U BNACTb ANS NPEBLILLEHS NOTHOMOUUIA B OTHOLLIEH!M CaMblX Ciabbix rpynn HaceneHus. Ha
3akare JoMuHara npu umnepatope KoHcTauTure (306-337 rr.), KOTOPbI NPOABUHYN B PUMCKIAX NIPOBUHLMSIX
pechopMy YNPABNEHYECKOr0 annaparTa, NoMUMO 3TOR MECTHOV IOpUCANKLMM Ha apeHy Bbiluen Defensor civitatis.
MepBOHa4aNbHO €ro HaaHauas HaMECTHUK, No3Xe OH U3BMPancs ropoackum copatmem. Ero ucnonb3osant
[NR 33LMT! HACENEHNS 0T CaMOyNPAaBCTBa AMUHUCTPATUBHbIX OPraHos. B 4aCTHOCTH, OH AOMKeH Obin
BbICTYNATH B POMM aABOKaTa Gonee 6eAHOT0 HACENEHs, €CTM Peyb tNa 0 HEBLIHOCMMOM AaBJIEHMI HANOrOB, a




TaKXe 3alMLaTh HAPOA OT kennyataumy €r0 MECTHBIMU U FOCYAAPCTBEHHLIMU aAMUHUCTPATUBHBIMAU
opraHamy.

Defensor civitatis pacnonaran, rnasuuim 06pasom, ABYMA CPEACTBAMM, HAXOAMBLUMMUCS B €r0 PACTIOPSKEHUM:
__NpaBo nepeaaTth HAMECTHUKY xano6b HaceNeHus O MPUUMHEHHOI HeCnpaBeanuBOCTY (us interdicend)

_ MPpaBo GbiTb MPUHATLIM CaMUAM HamecTHUKOM, C TEM, 4TOBbI AONOXMTB 0 Xanobax noAaatHsIx (us agendi

cum partibus).

OuesuaHo, 4T0 KacaeTes Defensor civitatis, TO 3A6Ch PEUb MAST O IMMHOCTH C BBICOKOM CTENEHbI0 M3BECTHOCTH
y HaceneHus, KoTopasi, K TOMy xe, ofnagana aBTOPUTETOM GbiTb MPUHSTHIM CAMUM HAMECTHUKOM.
[esrensHocTs Defensor Civitatis oxpatsisana anoxy pecny6nuky v npoaepxanacs A0 Bpemern Focturnana (Vi
Bex). B nocnenytoLLee BPems, opwaxo, Defensor civitatis yTpaTiun Ceoe NepBOHaYasbHoe 3HaueHue v
npeBspaTuncs B opra NPeTopa, Ytofbl g KoHLE KOHLOB ObiTb OKOHYATENbHO YCTPAHEHHBIM BU3AHTUACKIM
umneparopom JTeom VI Mygpuim (886-912 rr.).

XOT$ POfib ENYCKOMOB AAXKE 3aMETHO ¥ OTANYAETCA OT 3TMX MUPCKHMX OPraHoB NPABOBOM 3aLUMTLI U KOHTPONS,
B CBAGN 9TUM, BCE-TaKM, MHTEDECHbIM npeaCTaBNIAETCS KPATKOE 3ameuaHve:

B 3anapHo-PyMCKOi MMNepuy, s ropogax, envckon, 6narofaps CBoei 9KkOHOMUHECKOR HE3aBUCUMOCTH, BCKOPE
cTaHoBUTes patronus urbis. Ecnu mupckas BriacTb 0CTIa6NIeHa WM 0TCYTCTBYET, TO PYKOBOACTBO # 3aMTY
ropopa oH 6epeT Ha ce6. On cTanosuTes curator civitatis u defensor Civicum  3aMEHAET aTUM Cy/lbl, KOTOPLIE
BCe GOIblUe NPUXOATT B YAoK, Kpome Toro, OH CREAWT 3a FOPO/IOM C pUCYLLEi eMy 3apavedt kak pater, a He

kax dominus.
B KUTAE

CoBeT LeH30poB

B KMTaiCcKOM MNEPUM UCTIONHEHME QOMKHOCTHBIX 0BA3AHHOCTEN YMHOBHUKaMM NOAYNHASIOCH B TEHEHNE NOHTH
ABYX ThicSUeneTHi Heo0bINaiino MHTEHCMBHOMY HAA30PY MYTEM 0C060 CTIOKHOrO MeXaHU3Ma KOHTPORA.

Y3Ke BO BPEMS NPABNSHNS QunacTiy Linkb (221-206 IT. A0 H. 3.) MMNEpaTopCKye apxusapuycbl (kien y_ schi)
MPOBEpPsIY yNpaBneH4eckuit annapar B nPOBMHLIASX U AOKNAALIBANM 00 3TOM CBOEMY BNACTUTENIO. Mpu
NpaBneHinA AUHACTN Xakb (206 1. o 1, 3. - 221 T. H. 3.) 972 CUCTEMA HaA30pa 32 KACTOM YMHOBHKOB
MOSyuMna CB0e AaNbHEMLLES pasguTite. N3BECTHbIA 0 CErORHAHErO BPEMEHI CAMOCTOSITENbHbII OpraH,
NONYYMBLLMIA HA3BAHWE y_ SChi t'ai, 06a3an 6bin, HaunHas ¢ Vil Beka 10 HOBOW 3pbl, BbIHOCUTL NOPULIAHNE BO
BCEX OKDYrax 3a HapyLIeHUe rpagun, a Takoke CEAUTb 3a YTOMOBHbIM CyA0MPOU3BOACTBOM. HambonbLuero
pPa3BUTIA COBET LIEH3OPOB MOy npw npaBeHun AMHacTUn Marbixypos (1644-1912 7). W kak 3ameaet
MdpaHKe, B KOHEUHOM CHETE BO3HMKNa OpraHu3aums, «<koTopasi npuobpesa B0SMOXHOCTb Hab/I0gAaTL 38 BCEM
YIIPaBIIEHECKUM aMNapaToM 1 OTrpaB/IeHMEM MPABOCY NS B MMIIEDHH, BIIOTL [0 BbICOKONOCTABIIEHHBIX
CaHOBHYKOB, 8 €CIIM 3TO HEOGX04uMo, CTABUTS B H3BECTHOCTS BAACTUTENS 06 uX npomaxax». OpraH «y_ schi
t'ai», NO3XeE NONy-MBLUINA Ha3BanMe «fu tsch'a yuan» ¥ 3ajaqa KOTOpOoro COCTORNA B KOHTPONE
aAMVHUCTPATUBHbIX BEAOMCTB, NpEBPaTANCS CO BPEMEHEM Cam B OrPOMHbIiA aMMHMCTPATBHbII annapar. 310
3aBe/ieHue 610 NEPEHSTO Nocnie ceepxeHMst MoHapxMu B 1912 rofy PeCTyBANKaHCKUM NPaBUTENLCTBOM,

Jake ecnu v B 04eHb UBMEHeHHOM BUe.




BO ®PAHKCKOM OCYRAPCTBE
Missi dominici

Y>xe guHacTust MeposvHroB (Xnodswr |, yMepluuii oxono 460 roga, v nocnesHui, Xunbaepuk [1l, cBEPrHYTHIA B
751 ropy), a 3aTeM 1 MaiiopAOMbI HANPaBNsi CneunanbHbIX KOMIUCCApOB 0T 4B0PA B MPOBUHLIMM. Otux Missi
dominici Ha3bIBAIOT B HAYKe «KOPONEBCKUMM MOCTAHHUKaM», XOTS IOPUAMUECKN OHY Oblii NPeACTaBUTENSIMM.
Bo Bpems umnepatopcTea Kapna Bemukoro o6pasosanue uHcTutyTa Missi dominici 6b1n0 3asepleHo. locne
802 roga rocynapcTBo Gbinio MoAeneHo Ha noctosHHbie «Missatsprengel» (Mpu.: cBoero poAa
AAMUHUCTPATUBHbIE OKPYra), KOTOPLIE EXEr0AHO NMOCELUANKCH AYXOBHbIM 1t CBETCKUM MarHatamm
(BLICOKONOCTABAEHHbIMY CAHOBHUKAMY), B 4EM NPOSBUNACH ABYNMHHOCTb UMMEPUY. TV CaAHOBHUKM NoNy4any
TO4HbIE MHCTPYKLMM B «Capitula missorum», 3a4aCTyto Uenble aHKeTbI, Ha OCHOBAHWA COAEDXKaHNA KOTOPbIX
HEOBX0aMMO 6bINo caenaTb coobiiieHre Koponio. Tak Missi CTanm UeHTPANbHbIM MHCTUTYTOM KOHCTUTYLMK.
OHM BbICTYNany Be3ae Kak rpeACTaBuTenM NpaBoBOi MbICIA.

B yucno ux MHOro06pasHbIX 33a4a BXOANUIHU TakxXe

__ KOHTPOJTb YNPaBJIEHYECKOr0 annapara BO BCeX ero 0Tpacnsx u

__NPUHATHE XKano6 Ha YMHOBHUKOB.

B APAIOHE
Justicia Mayor

B cpenHesexoBomM koponescTe AparoH (XI-XV B8.) AEHCTBOBAI, KaK COBETHMK KOPONEBCKUX YNHOBHNUKOB,
Ha3HaYeHHbI/ KOPONIEM Ha NOXKUBHEHHBIV CPOK, TaK HasbiBagMblit Justicia Mayor, KOTOPbI MOT BBICTYMUTS W
rPOTUB YMHOBHWKOB, €CI T€ NPECTYMaMM 3aKOoHbI. ECriv xe Justicia Mayor cam Hapytuarn cBou 00513aHHOCTH,
TO OTBET OH AEPXKan Nepes penxcrarom.

B BEHELIMAHCKOW PECMYBJIUKE
CoBet flecatu

CTporuit HaA3op 3a YMHOBHMKaMK BbinonHAN B PecnyGnuke Beneuns coseT gecaty. 10T coseT gecsTv Bbin
co3naH B XIV BeKe 1 n36Uparncs exeropHo AByMs koMuccusimv Bonblioro coeTa. bonbLuoii coseT 6bin
cofipaHueM 1BOPSH, Ubsi rnaBHas 3agava ¢ XV eka cocTosna B BbiGOpe pasnnyHbIx A0TDKHOCTHBIX ML -
He3HaTHbIE (haMUNIAN Gbiv HOYTY HTO UCKITIOUEHbI 3 MONUTUHECKOR XU3HI. COBET AECATH 06beamHsn B
CBOEM NIMLIE KOMMETEHLMY OGBUHUTENBHOTO Opraka v CyAa no YronoBHbIM AeriaM. B nepsyto 04epeab OH
CIIYXXVA HE CTOMLKO 3alLMTe MHAMBUAYYME, CKOMbKO, HANpOTMB, 3aluuTe PECTyBMNKMA OT aHTUrOCYAAPCTBEHHBIX
3NEMEHTOB BHYTPYU ee. YTOBbI BbIMONHUTL 3Ty BAXHYHO 3a/ady, C0BET 46CATH 06nanan AaxXe NOJHOMOHUAMH
B3ATb Ha cebs 4ena Apyrux rocyLapcTBeHHbIX OPraHoB, €Civ UX BbINONHEHNE [APYTM, HENOCPEACTBEHHO
KOMMETEHTHbIM YHPEX AEHVEM HAXOAMNOCH MO YrPO30H.

Ve [0 CO3AAHUS COBETA AECSTH Tak HadbiBaeMble Avvogadori di Comune BeIHOCUM NOPULAHUE NO NOBOAY
3110yROTPEONEHMIA aAMUHNCTPATVBHON BNACTbIO, TAKXE CO CTOPOHb BbICOYaMLLIMX MArnCTPaToB. I pannLbl
o6nacT1 KoMneTeHumit «Avvogadori» 6biniu, 0AHAKO, AOBOMBHO CYKEHbI.




B CEBEPHOW AMEPWUKE
LieH3sopb!

B onpefieneHHbIX CeBEpOaMepUKanckux LuTaTax LieH30pb! ROMKHb! BbinK 3260TUTLCA 0 3aLUMTE cBoboab!
rpaj@HMHa NPOTUB aHTUKOHCTUTYLMOHHBIX [eVCTBH rOCY/AAPCTBEHHOM BNIACTH. Y)ke KOHCTUTYLMM LuTaTa
Hbto-[xepcy oT 1676 rofa u wrata MeHcunbaanms o1 1681-1682 rofos cogep>xany COOTBETCTBYIOLNE
HONOXKeHUs. KoHeTuTyLma Mexeunbaaxny ot 1776 roaa npefycMartpueana B TaKoM cryae, Y4TOOb! JEHIOPH!
u36upanucs HapodoM. [ns Toro, YTOBbI L/EH30Pb! MOTTI AEACTBEHHO BbINOMHSATL CBOU cnyxebHbie
06533HHOCTH, VM, B YKCTIE NIPOYETo, AaBanich npasa co6upath CBEASHMS, & TAKKe BHOCUTL MPEANOKEHNA «de
lege ferenda» v Apyrve PeKOMEHAALUN. Mo npumepy KoHeTUTyumm MeHcunbBaHun B KoHcTuTyumio BepMmorTa
1777 ropa 6bIN10 BHECEHO MONOXEHHE NOUTY YTO OANHAKOBOTO cofepanms. [laTupoBaHHas 3TuM XXe roAoM
KoHeTuTyLms Hbto-Vlopka npefycMaTpusana seeaeHue nof06HOTO Opraxa. ,,

B OBJIACTU AEACTBUA UCAAMCKOrO MPABA
MyxTacu6, XucGax, fusar anb-Masanuu, Kapw anb-KyaaTt v gpyrue

PaccMOTpeHMe Xanob rpaxaar B B3N C 06LLECTBEHHLIM YNIPABIIEHYECKVM annapaToM 6biNo y>xe paHblle - v
ABNSETCS eLUe NO-MPEXKHEMY - COCTaBHOM YacTbio WCNAMCKOi NPaBOBON CUCTEMbI W YXOAUT CBOMMH KOPHAMH B
KopaH.

[lo Mpopoka MaromeTa (oK. 571-632 Ir.) annapaTa ynpasneHis B NPAMOM CMbICTIE 3TOr0 CNOBa, CPaBHUMOTO C
yTPaBEHNEM PUMNAH, BU3AHTHILIEB UMM NEPCOB, He Bblno. T1epBbIM, KTO BBER rOCyAPCTBEHHLIE BnacTH, Ooin
Mpopok. O HadHauan HaMeCTHUKOB B MPOBUHLAAX, COOPLLMKOB HANOrOB 1 CYAEH: BCE OHM AOMKHbI Bl
fiepXatb Nepes HiM 0TBET. Mocne cmepTv Mpopoka 6oMbinM pecdopMaTopoM Gbin xanud Omap |1 (634-644
rr.). OH OPraHM3oBan CUCTEMY yNpaBneHns v BBeN NPOBEPKY YNPaBNEH4ECKOro annapara. Bce rpaxaane
MOF M TI0AABATH XanoBbl, BHAYANE - HENOCPEACTBEHHO EMY 1 NO3XE - B CO30aHHOE ANst 9TON Liefm
yUpEKAEHHe NS paccMOTPEH!S %ano6, Muhtasib. MyxTacu6 aomxen Gbin cneanTs 3a 061LLECTBEHHON
MOPanbHo BO MHOTMX OBNACTSX XKN3HH, B HACTHOCTH, B FOpOJax, v B HUX, B IEPBYI0 04EPEeAb, HA PbIHOHHBIX
nnotagsix. JIuio, UCNonHAoLee A0MKHOCTb, Sahib as-suq, BeNo HaA30p 3a PhiHKOM, & TakXEe ynaxueano
cnopel. Sahib as-suq AEACTBOBAN COBEPIIEHHO HE3aBMCHMO B PaMKax aAMUHUCTPATUBHOrO opraqa —Hisbah

~

(Xnc6ax). B Erunte 970 3aBe/jeHue CyLLECTBOBANO A0 cepenuHbl XIX Bexa.

B 370/ CBSI3M npuMeuaTenek TOT (haKT, YTO TaKxKe KPECTOHOCLIb! NepeHsnn yupeXxxaeHue Hisbah co Bcemu ero
3agadami . [1ns 3T0r0 OHM YNOTPEGNANN Aaxe apa6ckoe 06o3HaqeHue Muhtasib (MyxTacub), x0T 3aTeM 310
BbIPAXEHME 1 ObINO U3MEHEHO Ha Malhessep.

3a 9poit xanuchos nocneAosano rocnoacTeo oMeiisgo (681-750 rr.), a Takxe a66acnpos (no 847r.).
XapaKTepHbIM B 9TO BpeMs Ha AeACTBEHHYH0 NPaBOBYIO cucTeMy Bbino vyXKoe BIUAHME — BU3AHTHHLIEB,
CacaHNaos 1 puMnsiH. OBHAKO, HECMOTPSA Ha 8TO, AAMUHUCTPATUBHbIE OpraHbl, 3apaveit KoTopbix 6bino
NPOBEPKA Xanob rpaxpaH, COXPaHUIHC.

Takxe BO BpeMs rOCMOACTBA a66acHA0B NPUCY TCTBEHHOE MECTO, MPU3BaHHOE 3aHMMATLCA npoBEPKOiA xanot,
HasbiBanock Diwan al-Mazalim, [vsan ans-Masamu. B 3agauy Diwan al-Mazalim Bxoanna npoepka xanod
HACENEHMS! B OTHOLLEHUU NPABUTENLCTBEHHbIX YMHOBHUKOB. Boarnasnsn 370 BEAOMCTBO CyAbs. V1 paxe B
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HACTOALLEE BPEMS CYAbsM BMEHSIETCA 9Ta 3afaqa. Bo Bpems Typeukoro rocrnoacTsa 3Ty A0MKHOCTL 3aHUMal
Qadi al-Qudat (Kapu anb-Kyaar), «cyabs cyaeit». B CayRoBCkoit ApaBiy UiieHbl «KOMUCCUA N0 PACCMOTPEHUIO
%ano6» Nofb3YHTCS CyASVCKMMY NPUBANEFMAMK, (DAKTUHECKV OHM 06NaAaoT cTaTycoM Bricouaiiumx cyaed.
B TeueH1e BpEMEHH YUPEXXAEHNS MO PACCMOTPEHMIO Xanob B apadckux rocyapcTeax NpoLiA pasniuHble
MYV Pa3BUTHSA, 4TO GbINO OBYCIOBNIEHO TaKXKe BNAHUEM aHTMuaH v (hpaHLy30B, B CBA3N C 4YeM NPOU3OLIIO
BbITECHEHWE UCNaMCKMX NPABOBLIX Tpaauumit. Ho v B 6onee no3aHee BpeMst HEKOTOPbIE CTPaHb! BHOBb
0praHM30Banm yUpexAeHns Mo npuemy xanob, rie 3aMeTHO CPOACTBO C UCNAMCKUM HACIEIMeM U3 MPOLLIFIONo
spemeny. OCcOBEHHO 3TO 3aMETHO B HeapabCexoil CTpaHe, HO rae, 0AHAKO, 97 NPOLIEHTOB HaceneH!sa
COCTaBNAIOT MyCy/bMaHe, T.€. B Makvctate. B 1983 rogy Tam 6bino c034aH0 y4peXAeHUe N0 PACCMOTPEHMIO
xarno6, opuunanbro Hasbisatoweecs Mohtasib, MoxTacub, uem 0co60 NOAHEPKUBAETCS CChISIKA HA UCAMCKYHO
KoHUenuMio Hisab, xucab. CpoacTso Mohtasib ¢ Muhtasib v Hisab ¢ Hisbah xannba Omapa Hanuuo.
MaKUCTaHCKUHA «KOHTPONEP XKano6» NoMb3yeTes TAKXKE CYASACKUMA NPUBUNETUSMM.

B CaynoBcKoit ApaBiuv MOXHO HabmogaTs ocoboe passuTue. Mocne Toro, kak B 1954 rofly B pamkax
KOMMETEHTHOCTY MPEMbEP-MUHUCTPA BbINI0 CO3AaHO B10pO KOHTPONA, B 1982 rofy 6bina obpasosaa
HE3aBUCHMAs «KOMMCCHS 10 PACCMOTPEHHUE0 xxano6». [peaceaarens 3ToN KOMUCCHM 3aHUMAET NOCT MUHICTPA
M NOJO0THETEH HEMOCPEACTBEHHO KOPOMHD. PelueHnst KOMUCCHN HEOCTIOPMMBI. OHA He TOJbKO KOMMETEHTHA B
BOMPOCAX BO3MELLIEHNS KOMMEHCALIMMA B CBSI3M C NEPEHECEHHOM HECTIPABEANMBOCTbIO, KOTOPYHO MPUYKHIN
OT/ESIbHBIM MPAX AAHAM NPABUTENBCTBEHHDIE HYAHOBHUKM, HO ¥ OTBEYAET 32 yNIaXKMBAHNE CMOPOB, Kak,
HarpUMep, O BLINONHEHUM IOFOBOPOB C NPaBUTENLCTBEHHBIMI yupexaeHmuamu. Komuccns o6nasaer, B uucne
nPOYero, CyASMCKMMY (DYHKUMSIMM, HTO KACAETCS HapyLUEHMI aHTKOPPYNLIMOHHBIX 38KOHOB. HO peLuexni cyaa
OHa, 0ZHAKO, KOHTPONMPOBATL HE MOXET.

Moxosue opraxbi N0 NPOBEPKE Xano6 1 KOHTPOMS, YXOAALLME CBOUMIN KOPHSIMU BO BpEMEHa MPaBeHns
XanmeoB, CyLIeCTBYIOT B 60NbLUMHCTBE apabekux CTPaH.
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MABA BTOPAA
B CKAHAWHABUWU
Om6yacMeH
a) OnpefeneHue NOHATHUSA

3HaueHue CNoBa «OMBYACMEH» MHOr006pasHo. OHO NPOVCXOAUT OT APEBHEr0 LWBEACKOrO CNoBa «umbup»
(«BNACTb», «aBTOPUTET), HO NEPBOHA4ANBHO, noxXasny, BOCXOAUT K UCAHACKOMY A3bIKY. Lsepckoe
onpefenexue «ombud» MPOUCXOAMT, BO BCAKOM Clyae, OT N3, |eNCTBOBABLIEro B Ka4eCTBe BbipasuTens
MBICTIE} APYrOro UL, ero 3aCTYMHUKA UMM >Ke MPBACTABUTENA OHOTO. B wBeacKoil uctopun KOHCTUTYLIMM Mbl %i
BrEpBbIE CTANKMBAEMCS C BbIDAXEHUEM «omByacmen» 8 1713 rogy. ’l

b) MpeAsicTopUs

AcTopWst 3TOrO MHCTUTYTA NPOCNEXUBAETCA K NCTOKAM rocyaapcTeeHHoro pasauTus Lilseunu. NepeoadarnsHo
«OMBY/ACMEHOM» Ha3blBan 3aMecTUTeNs Kopons. Ve B XI CTONETUN Ha KXY COTHIO XUTEnen B
FI0NYaBTOHOMHBIX MPOBUHLMAX CTPAHbI HA3HA4aNCs NPeACTaBUTENb koponst («L_nsman», nexcman). Ecnu Ha
cypeiickom co6panimu (Thing) neHcMan BICTynan oT AMEeHM KOPOns, Hanpumep, No HanoroBbiM Aenam, To ero
cunTanm «om6yacMeHoM» KOpOna.

W3 cTaTbu, faTuposanHon 15 uoHa 2001roaa, noa HadsaHuem «PO>ieH1e OMBYACMEHa», aBTOP KOTOPOH,
Opark OpTOH, ObIBLUKA WBEACKNA OMOYZACMEH MO BONpOCaM STHUUECKOM IMCKPUMUHALIMM, @ HbiHE - OMOYACMEH
1O BOMPOCaM npas YenoBexa B BocHUM 1 ['epLeroBuHe, MOXHO, B 061LLel COXHOCTH, NPUBECTY CNEAyoLiee:
«Ocenbio 1700-ro roga kopons LLiseumn Kapn XIl ogepxan B Hapse, 7aM, rie Ceroans MpOX0AMT rpaHnya
Mexy ScToHmelt n Poccuei, rpaHano3Hyto no6e1y HajA apMuei pycckoro Laps, BAeCsTepo peBOCXOAMBLLEH
110 cune apmuio Lwsesos. CrycTs AessTh N1eT Laps [MeTp | Besmkwii HaHEC eMy, OAHAKO, yHUHTOXaroLIee
nopaxerue Ha 6epery pexkv Bopckiia, Heaaneko ot [onTasb! B CErogHsLLHEA YKpanHe, nopaxeHne,
npUgaBILee aype repos XOTA 1 TPArnEckw OTBIIBCK, HO MDUBEALLEE, B KOHEYHOM UTOre, K BOSHUKHOBEHUO
Camoro nepBOro y4PEXAeHNs oMByACMeHa. B yacTHocTH, mocne atoro nopaxerus Kapn X nogancs co csoeit
CcBUTOIT B BapHuLly, fepesHio Ha 3anagHom Gepery HecTpa B6/mM3n bergep B ceroaxsimes Monaose 1
P06 NSTb NET «[OCTEM» TYDELKOro Cy/TaHa. OTCI04a OH yrPaBAN MOLYHbIM B TO BDEMSI KODO/IEBCTBOM ]
LLIBewws, npexze, Yem oceHbro 1714 roaa oH CeHcaLnonHo, Npockakas LefbiX YETbIPHAAUATS JHEeA BEDXOM,

663 nepejbiLLKy, Bo3BpaTwics B LLITpans3yHa, npuHagnexasLumi Torga LLisevun u DACTIONOXKEHHbIN Ha
BantuifckoM Mope. [040M paHbLue, 0f4HaKo, B okTsi6pe 1713 roaa Kapn X, HaxoAsce B 3aMKe Tumypraiu 8
3nmpHe, GbiBLIEM ALpPHaHOMoNe B ceronHsLLHest Typuww, JeKDETOM B CBOUX MTOTIOXKEHHSX 0 KaHLIENAPAHA
(«Kansliordung») pacriopsanics 0 ToM, yT06b! 8 LLIBELMY BbiNl HA3HAYEH NPEACTaBUTE b KOPOJIA. aromy
«BbICLIEMY OMOYACMEHY» («H_gste Ombudsmannen> ) TOJ4MHSANNCL BCE OCTAllbHbIE OMBYACMEHbI, KOTOPOMY, K
TOMY )K€, BMEHSINIACh 38Aa4a CIeANTb 110 M0y eHMto KOPONsA 38 TEW, 4T06bI CyAbY, OGDULIEPb! U
FOCY.[ADCTBEHHBIE YHHOBHMKY CIEA0BAMM 3KOHaM CTaHb, 8 TaKkXe CO34aHHOMY N1 HuX CBOAY npaBuil.
Takum 06pasoM, KopOJib, HAXOBMBLUWICS BHE CBOEr0 roCYAapCTEa, MeN y 08 Ha POANHE AOBEPEHHOE JIALIO.
Ha ocHoBaHMM JOKYMEHTOB B LUBE/CKVX apXvBax HCXOAAT H3 TOT0, HTO Kapn XII 6b11 TéM CaMbiM HE/I0BEKOM,
KOTOPbIA — NMPEXAE, HeM MOKMHY Tb TEPPHTOPUIO Beraep, v nocse Toro, Kaxk #M bl B3BELUEHb! BCE
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apryMeHTbl 38 M NPOTUB, - JINHHO «U306DEST» CYLUECTBYIOLLEE HA MPOTSKEHUN CTONETHI LBELCKOE CII0BO
OMOYACMEH [1/151 HOBOrO roCyAapCTBEHHOO MHCTUTYTA. Bapruya, rae Kapn XIl Haxogmnes go 1 ¢pespans 1713
roga, a rakxxe TuMypTall, MOryT, Takum 00pa3oM, 00a NPeTeHZ0BaTh Ha 10, HT00bI CYATATLCS MECTOM
DOX[EHNS KOHLENLMY CO3AaHNS «OBMYACMaHEHa» 1 ynoTpe6iseMoro CeroHs Ha MeXAyHapOAHOA apeHe
0603HA4EHNST _OMOYACMEH >,

W ecnu ceropHs BEAOMCTBO «BbICLUEr0 OMOYACMEHa» HE NPU3HAETCA MHOTAA KaK NpedLlieCTBEHHUK BCEX
CYLUECTBYHOLMX NPUONU3UTENBHO B CTA CTPAHaX MMpa yYpPEXXAEHNA OMOY ACMEHOB, TO 9TO OO BACHAETCS TEM
06CcTOATENLCTBOM, NO cTONKOBaHMO Opaxka OpToHa, YT yxxe B Mae 1719 roaa, nocne cMepTu kopons Kapn
XII B Hos6pe 1718 roaa, aTo yupexaeHue 6bino nepemmeHoBano B «Justitiekansler» (Kanunep Foctuuum) u,
TaKuM 06pa3om, 0603HaveH1e «OMBYACMEH» NS 3TOr0 roCyAAPCTBEHHOTO OPraHa BhILLAO 13 ynoTpebneHns.

¢) MNapnameHTCKuMi oMByaCMeEH

BbISCHUNOCH, HTO LOMKHOCTL «BbICLLEro oMByACMeHa», nosxe — «Kawunepa FocTuuum», B pesynsTaTe ee
NepenneTeHns ¢ NPaBMTENLCTBEHHLIM annapaToM CyXuna B NepByH 04epeb rocy AApCTBEHHbBIM MHTEPECaM
W TMLlb 3aTeM - NOTPEBHOCTAM B NPABOBOM 3aWWTe KAXAOr0 OTAENbHOrO. M03TOMY BOZHUKIN CTPEMNEHNS
€03AaTh AANbHENLLYIO, He 3aBUCALLYHO 0T KOPONS 1 NPaBUTENbCTBA, KOHTPOSbHYHO MHCTaHUMIO. [TaprameHT,
KaK HOCMTENb PECHOPMUCTCKMX UAEH, NOMbITANCS — BHAYane YCNELIHO — NEPECTPONTL CYLLECTBYIOLLMA UHCTUTYT
110 CBOWM NpefcTasnenusM v npuceonn cebe B 1766 rogy npaso camomy HasHavatb KaHunepa Hoctuumm.
Takum 06pa3om, NOCRESHN CTan B fENCTBUTENbHOCTH GONbLUE MHCTUTYTOM NapfaMeHTa, 4em KOpons.
OyHAaMEHTaNbHOE M3MEHEHWE NPOMU3OLLIO BCNEACTBME roCyAapCTBEHHOO nepesopoTa 1772 roga, B
pe3yNbTaTe KOTOPOro 6bif0 ypesaHo BivsH1e pukcaara u Kauunep FOocTuumm 6bin BHOBb NOAHMHEH KOPOMIO.
370 pelueHue BbiN0 OCTABNEHO B CHNE Takxe # npu pechopme koHCTUTYuUMK B 1809 rofly. OaHOBPEMEHHO Obina
HanfeHa hopmyna KOMNPOMKCCa, Mo KOTOPOX NapnamMeHT cocnosuit («St_nderna») nomy4un npaso Ha3HauaTs
CBOero co6CTBEHHOro OMBYACMEHa, Tak Ha3biBaeMoro «riksens st_nders justitieombudsman». Takum o6pa3om
6b110 CO3AaH0 BEAOMCTBO, KOTOPOE A0MMKHO ObiN0 NPEAOTBPATUTL HEKOHTPOMPYEMYIO KOHLIEHTPALMIO BNacTv
B pyKax Kopons v ero kabuHeTa, a Takxe npoTMBOAEHCTBOBATL 06LLEMY 30ynoTpebneHuto BnacTbio B
yNpaBneHYecKoM annapare. 3T0T UHCTUTYT HOCUT ¢ 1866 roaa, Koraa HeTbIpe COCnoBus Obi 3amMeHeHb
[AByXnanartHbiM pUKCAaroM, opuumanbHoe Ha3saHue «OMOyACMEH KCTULMKU» («Justiticombudsman»).

d) Hactosiiee spems
_ B LiBeyun

B cBoeit ocHoBHO# thopMe «Justitieombudsman» LwBeACKux UMNEPCKUX COCNOBMIA, NO3XKE — LWBELCKOr0
PUKCAAra — COXPaHUACA 3a NPOLLEALLIME NOYTU ABECTY NET A0 HAcTosLWero spemenu. B 1976 roay, o4Haxo, B
CBSI3W C PACTYLUMMM FOCYAAPCTBEHHBIMM 33[a4aMu W CRIeayIOLMMM 33 STUM yHaCTUBLLMMUCS Xanobamu
rpaxpaH, BELOMCTBO ObiNIO PACLUMPEHO B KOMNEr1anbHbIi Oprat, COCTOAWMIA U3 YeTLIPEX OMOYACMEHOB.
OmbyacMeHbI WBEACKOro PUKCAAra BHINOMHAKT HAA30P, HE3ABUCUMO OT NPaBUTENLCTBA U NAPNaMEHTa, Haj
UCMONHEHUEM CNYXXEBHbIX 06S3aHHOCTEH YMHOBHUKAMM U TOCYAAPCTBEHHLIMU CRYXXKALLUMMU BCEX IPaXAAHCKMX
1 BOEHHbIX aAMUHUCTPATUBHbIX OPraHOB, & Take Haf OPUCANKLMEN W 0BLIECTBEHHLIMU NPeANPUATUSMA. OH
MOTYT, KaK Ha OCHOBE NOCTYMMBLUMX Xano6 Tax 1 B cyxebHOM nopsake, BO36yauTb 180 0 NPoBepKe
NPETeH3ui . AIMUHUCTPATUBHLIE OpraHbl 00513aHb! BCECTOPOHHE NMOAAEPXKUBATDL AESATENbHOCT OMBYACMEHOB.
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Tem Bonee, 4To B 60NbLUMHCTBE CnyYaes OMOYACMEHaM YAAeTCs NOCTUYD PELLEHUs N0 B3aUMHOMY COrnacuto.
OHM HE MOTYT OTMEHUTb CYAEGHbIX AN AAMUHUCTPATUBHBIX PELLIEHUH, HO, KaK camas CTPOras CaHKUUS, MoryT
MPEAbABUTL OBBUHEHUE HUHOBHUKAM, COBEPLUMBLLIMM CIYXXEGHbIE NPOCTY KA.

B 1915 rogy, nyTem uaMeHeHus KOHCTUTYLIMM U M3AAHNS HOBbIX MHCTPYKLIMA, NPOUBOLLIO 3akpensieHme
MPEXXHUX KOHTPOMBHbIX (DYHKLMYA OMBYACMEHa tocTvLmMK («Justitieombudsman») B BogHHOI 06nacTy 3a Tak
HasblBaEMbiM BOEHHBIM OMBy AcMeHoM («militieombudsman»), & Takke HOBOE YPEerynupoBaHme 1 paclunpeHne
COOTBETCTBYHOLMX NOMHOMOUUN.

Hapsiny ¢ 3Tum, ¢ 1713 roga «Bbiciumii omByacmen» («H_gste Ombudsmannen»), nepenMeHoBanHbiA 8 1719
rogy B Karunepa FOcTuumm («Justitiekansler»), BLINONHAET CBOX (hyHKLUM B Ka4ECTBE YNONHOMOYEHHOTO
WCTONHUTENbHOI BNACTH, a He napnamenTa. O6s3anHocTH KaHunepa KocTuumy cnefyeT paccMaTpusaTh
NpexAe BCero ¢ TOUKW 3peHust 06LIero nopaaka v AUCLMNANHLI, B TO BPEMS, Kak «Justitieombudsman»
npu3BaH B NEPBYI0 oYepedb HABMOAATL 3a NpaBamu1 MHANBKAYYMa. «Justitieombudsman» u
«militieombudsman» He nonagaroT noa Haa3op Kaxunepa KOcTuumm, kak 1 B 06paTHOM NOPsAKe, TOT HE MOXKET
6bITb NOABEPTHYT KOHTPOSIO CO CTOPOHbLI OMOY ACMEHOB.

Kak 0c06eHHOCTb B LLIBELMM CuuTaeTCes HEnpsiMoi MeTOA BbIOOPOB. [leno B TOM, 4To OMEYACMEHbI
M361patoTCs 48 BEIBOPLIMKAMU-TIEKTOPaMM ~T10 24 OT KaxAoiA M3 ABYX nanar pukcaara. O coctase 3TOr0
BLIGOPHOTO OpraHa AOroBapUBAIOTCS MeX[y COBOM NPeACTaBNeHHbIe B pUKCAAre napTuu.

_ B OunnaHgum

CoeMecTHas ucTopust LLiBeunn n OUHNSHAKY, HacuMTbIBAtOLLAs Bonee WecTUeoT NieT, cnocobeTsoBana
6M3KOMY CPOZCTBY NPaBoBOro nopsiaka obeux cTpan. Mocsie Toro, kak B 1809 roay LIBeyus ycrynuna
OuHnsHAnO Poccvn, OUHASIHAKS, HECMOTPSA Ha BCE, CyMena coxpaHuTh CBOW NPABONOPSIAOK, He NOAAABLUIMCH
BIMSIHWIO C BOCTOKA. B 1917 rogy OvHRsiHAus NpvoGpena 3aTem CBOK CaMOCTOoATeNbHOCTS. MepBoii cpeau
cTpaH-cocenei LBeuwu, KoHCTUTYLMeld 0T 17 vionst 1919 roga OuAnsHAUS BBENA AOMKHOCTE oMByAcMeHa
HOCTULMIA. Haxoasitumiics: Ha 3TON AOSKHOCTY HasblBaeTCst Ha huHekoM s3bike «Eduskunnan Oikeusasiamies»,
B TO BPEM#, KaK 8 0(huLManbHbIX LBEACKMX TEKCTaX (MHCKIUX NMPABOBbIX YKA30B €ro HasbiBaloT «justitieom-
budsman». O6was 3afa4a oMGyacMena, B COOTBETCTBYUM CO CT. 49 DOpMb! NPaBNEHNS, - «CIeanTb 38
COBIIHOLEHIEM 3aKOHOB NDH JEATENLHOCTY CY0B U MPOYMX FOCYAaPCTBEHHbIX OPraHoB», - 0TBEHAET TOM Xe,
YTO M €r0 WBEACKMX KOANer No cryxx6e. BpocaeTcs B rnasa CoBnafeHne Mexay ABYMS TEKCTaMu MHCTPYKLMIA.
HopMbl, Kacatowmecst 06bema Haa3opa, NPeAoCTaBIgH!s @XerofHbiX BEAOMCTBEHHbIX OTHETOB, BbIABUXEHUE
MPEATIOKEHUIA OTHOCMTENLHO 3aKOHOB 1 Tak Aarniee COBNAAAIOT NO4TY BO BCeM. B vacTHocTw, Liseuns v
OUHNSHANS ABNSIOTCS SAUHCTBEHHBIMU FOCYAAPCTBAMM, B KOTOPbIX OMOY/ACMEH KOHTPOMMPYET TaK>Xe CUCTEMY
npasocyms. Takxe uHeTutyT Kanunepa KOcTvummn 8 OUHNAHANMA COOTBETCTBYET B LUIMPOKOM Naxe CBOEMY
LIBEACKOMY 06pasLly.

_ B lanwn

[laTcKoe yupesxaeHue OMBYACMeHa NouTH Ha 150 NET Mook CBOero WeeAckoro obpasua. Ero ocHosy
COCTABNSET CT. 55 HcnpaBneHHoi KoHCTUTYLuM 0T 5 mioHst 1953 rojia, B KOTOPOIA rOBOPHTCS: «3aK0H AOKEeH
Da3PELLMTb (OONKETHHTY HA3HAYATL OGHO Wi IBYX JIAL, KOTOPbIE HE MMEIOT ripasa ObiTb AenyTatamu
(DONLKETUHT 1 KOTOPBIE JOIKHBI KOHTDOMMPOBATL TPAXAGHCKOE 1 BOBHHOE yrpaB/ieHne rocyAapcrsar. Ha
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ocHoBaHuu 3akoHa Ne 203 oT 1954 roga 66110 co3fara JomkHocTb «Folketingets Ombudsmand», v 29 mas
1955 roaa topucT-kpumunanueT LLtecban Mypeuu (Stephan Hurwitz) 6bin u36paH nepebiM OMBYACMEHOM
Haruu. Mpodpeccop Mypsu passepHyn 60MbLLYI0 OPaTOPCKYHO 1 NUTEPATYPHYIO AEATEILHOCTL 3a PY6EXxoM,
Hem CyLecTBEHHO CnocOBCTBOBAN MeXAyHapOAHOMY PACTPOCTPAHEHMIO KOHLENUMK OMEyACMeHa, KoTopas,
TakuM 06pa3oM, BOCXOAMT HE CTOMBKO K WBELCKOMA, CKOMbKO, HANPOTUB, 60NbLUE K AATCKOM MoAenk. NpuuuHoi
ANs 3TOrO, N0 cpaBHeHUio co LLBeumen, sBnseTcs Takxe 60nee TECHOE CPOACTBO AATCKOO rOCYAAPCTBEHHOrO
npaBsa C aHrNo-aMepUKaHCKMM 1 KOHTUHEHTANbHO-EBPONEACKUM. Pa3nuums Mexay AaTCKUM U LWBEACKUM
MHCTUTYTOM OMOY ACMEHA 3HAUUTENbHbI, XOTS 6CTb TaKXKe U G0NbLLME CXOXECTH. [laTCkuit OMBYLACMEH TakxKe
v30upaeTCs napnameHToM, POSIbKETUHTOM, NPasaa, MyTeM NPsSMbIX BbIGOPOB. Kak 1 ero WBeAckue KOfAery o
cnyxoe, OH TOXe 0653aH eXXEerofHO NPeAOCTaBNNTL NAPNaMEHTY OTUET 0 CBOEH AESTENbHOCTH, a TakxKe
yKa3biBaTb HA HEA0CTATKM B CYLLECTBYIOLMX 3AKOHAX WITK XKE B NMOCTAHOBMEHUSX, NPUHUMAEMbIX
aAMUHUCTPATHBHBIMY OpraHamu. Haubonee CyLLECTBEHHOE Pa3fiN4Me MOXHO YCTAHOBUTD B OTHOLLEHUM
00bema cdepbl AesTeNbHOCTM omMByacMeHa. To 6CTb, C OAHOM CTOPOHbI U3-NOf €r0 KOHTPOMS BbINAAAeT BCS
cucTeMa NpaBoCyaust, a C APYrod — ero KOMNETEHTHOCTL OXBATLIBAET, 0HAKO, TAKXKE [esTeNbHOCTL
MUHUCTPOB. [JaTCKuit OMOYACMEH MOXET BbiTb CMELLIEH CO CBOBIA BOMKHOCTM 10 MCTEHEHUS CPOKA, 8CTIN OH
6onblUe He NoNb3yeTcs AoBepUeM ONbKETUHrA.

_ B Hopseruu

B neBsTHaAuUaTOM Beke 3aecCk Hefonro cylecTsoBan Kawunep KOCTULMM, KOTOPOMY, OfIHAKO, HE YAaNoCh
MPUOBPECT HAKAKOTO CYLUECTBEHHOTO 3Ha4eHus. Bo Bpems LBEACKO-HOPBEXKCKO [epeoHanbHOi yHUM
koponem B Hopserum B 1822 rogy, B 4aCTHOCTH, Bbinl Ha3HaueH «Generalprokur_r» («reHepasnbHbIii Npokypop),
KOTOpbII 06513aH Gbl OT MMEHY KOPONs HAGMKOAATH 33 YMHOBHUIECTBOM. 3Ta HOPBEXCKUIA Konnera no
ROMKHOCTH, B 0TNM4Me OT LiBeackoro KaHuynepa KOCTuumn, 0fHaKo, ¢ Camoro Hayana He nons3osancs
MoBOBLIO Y BCEro yNpaBieH4ecKoro annapara, B CBS3u C YeM 3Ta AONKHOCTb YXKe CryCTA HECKOMbKO neT
6biNna BHOBb ynpasfHeHa.

Om6yacmeH Gbin HasHayeH nuwwb cnycts 130 NeT, XapakTepHo, YTo BHaYane Kak OMGYACMEH o BoNpocam
BOEHHbIX 8IMUHUCTPATUBHbIX OPraHOB U NLLbL 3aTeM - OMOYACMEH N0 BOMPOCaM YripaBNEHYeCcKoro annapara.
21 anpenst 1952 roa napnameHT NPuHAN peLueHie 06 OCHOBaHWY NapNaMeHTCKOH KOMUCCHM RO BOMPOCaM
BoopyxeHHbix Cun. CeMb 4neHoB aToi KOMUCCHM, Tak HadbiBaeMoi «Forsvarets ombudsmannsnemnds,
n3bupatoTcs CTOPTUHIOM, NapnaMeHToM. Mpeacenatenb aTo opranusauum — «Ombudsmann for forsvaret».
Tonsko B ero 0693aHHOCTb BXOAWT, Kak MPABUNO, KOHTPOMb Haa BoopysxeHHbiMu Cunamu. [lub no Bonpocam
MPUHUMNKUANBHOTO 3HaueHUst TpebyeTes cornacue ocTarbHbIX YNEHOB KOMUCCUM.

B cooTBeTCTBMM C 3aKOHOM OT 22 MioHs 1962 rofa 6bin Ha3HAUEH, IOMUMO TOro, OMOYLCMEH Mo BONpOCaM
ynpasnetius, «Stortingets ombudsmann for forvaltningen». OTKNOHEHNS OT FATCKOMO NPaBa HE3HAUUTENbHbI,
ECIM HE CHMTATDL TOTO, 4TO B KOMMETEHLMIO AATCKOr0 OMOY/ICMEHa BXOAUT BECh BOBHHbINA CEKTOP, KOTOPbIi, B
CBOIO 04epe/b, ABNsieTcst B HopBerum CyLieCTBEHHOI YacTbio Haa3opa, HaxoasLerocs B BeeaeHM «Ombuds-
mann for forsvaret». CylueCTBYIOLME NONOXKEHNS COOTBETCTBYIOT B LIMPOKOM MNaHe AaTCKUM. B cooTBeTCTEMM
co cT. 3 3akoHa 3apada ombyacMeHa («Stortingets ombudsman for forvaltningen»), HaablBaloLerocs Takxe
«Sivilombudsman» - «/CTaHOBUTS, 4TO B OTHOLLIEHMM KAKOO TO Bbl Hit GbUI0 rPaXAaHUHa OBLYECTBEHHOE
yripasnenue He R0MycKaeT Hukakor HecrpaseamsocTu». KpoMe TOro, OH MOXET, B CMbicnie CT. 10, nyHkTa 2
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JakoHa «oépamrb BHUMAHHE HA TO, YTO aAMMHUCTPATUBHOE yupexpaenue nim xe JOMMKHOCTHOE JINLO
coBepLnin OLLUMOKY 1iTH JXKe rpoasuiin XanaTtHoCTb».

B 3aK0uEHe 3TOM rnasbl s XoTen bbl NOAYEPKHYTh, H4TO OMBYACMEHbI CKAHAMHABCKUX CTPaH 04eHb aKTBHO U
B Pa3HOOBPA3HOM MNIAHE UCMOML3YHOT CBOU 3HAHNA AENA CBOW OMbIT TAKXKE BHE CBOE NpsMOi Chepb!
NEATENLHOCTY. OHY NPUCYTCTBYIOT B Ka4ecTse rocTeii-peepeHToB Ha 6ECUMCNIBHHbIX £BPONENCKUX U
BHEEBPONEHCKUX MEPONPUATUSX, NOCBALLEHHbIX pa6oTe OMByACMEHOB ¥ IpaBaM efoBeKa. Takxe v MHe
[0BEN0Ch PaBoTaTh HECKOSIbKO NET CO WBEACKAM omByacMeHoM Knascom JKiyHAOM 8 npaBnieHy
EBPONEIiCKOro MHCTUATYTA OMOY ACMEHA, KOTOPbIA  UMEIO YECTb BOJMABMATL B HACTOSILIEE BPEMA KaK
npeanaenT. C Mas Texyllero roaa CKaHAMHaBWIO B 3TOM OpraHu3auuy npeacTasineT aKTWBHbIA ¥ paBoTaoLMiA
¢ 60nbLLIMM BLOXHOBEHMEM ApHe dmudneT, oMoy AcMeH Hopserum.

INABA TPETbA
OMBY[CMEH CErofiHs KAK OBLLEE NOHATUE 1 CUHOHUMbI K 3TOMY

ECiv He NPURMMATS BO BHUMaHWe CKaHuHaBWiO, TO NOHATME «OMGYACMEH» B NATUAECATHIE FOAbI GbIN0 NO4TH
HeM3BECTHO BO BCEM MVDE. OLHAKO B TEUYEHUE KOPOTKOrO BPEMEHN OHO CTAIO TaKiM M3BECTHBIM U

oMY NAPHbIM, KaK 9TO YAANOCh AOCTUYb NALLIL HEMHOTUM AIYTUM MIOHATHAM. 3T1OMy CNocoBCTBOBANO TO
06CTOATENLCTBO, YTO ONPEASNEHUEM «OMBYAICMeH» MOMb3yIOTCA CErOAHA TAOKE MHOTUE HEerocyAapcTBeHHbIe
YHPEKCHNS, 3AHUMAIOLLIMECS CEPBUCHbIMM YCTyraMit AN rpaxaan 1 nposepKoit xanob.

B KauecTse NpUMepoB, Tak cKasatb, YUPEXEHUIA OMBY/CMEHOB, BOSHUKAIOLNX Y PA3MHOXAIOWMXCA OUTH
YTO B HEBEPOATHOM KONMUECTBE, YTIOMSHEM TOMbKO HEKOTOPbIE U3 HX. OMOYACMEHbI, NPEACTABNAIOLINE
MHTEPECH! XENE3HOW JOPOry, GaHKOB, CEMbU U fneTeil, asponopta, pytéona, roMOCEKCyanucTos,
MPOMBILLNEHHOCTM, UHTEPHETA, MHBECTUPOBAHNS, NPOAYKTOB WTAHUS, CPECTB MACCOBOM MHOpMaLWK,
6e3[0MHbIX, NALMEHTOB, NEHCHOHEPOB, MOpHOrPachy, CTYAEHTOB, PAAO, YHUBEPCUTETOB, notpetuTenen,
CTpaxoBaHus, rader, \WBELIAPCKOM OTPACTM NyTELeCTBHiA.

Huke KpaTKog ONUCaHNe Takoro BOT BHEMAp/aMEeHTCKOTO yupexzeHns oMOyacMeHa, BATOE M3 MHTEPHETa Ha
caiite «EmvckoncTso Basens oHnaitk»(«Bistum Basel online»):

«LJepKoBHbI COBET DYMCKO-KATOSMHECKOA LIEPKBI KAHTOHA Basesib- ropod HasHa4ui OMOyACMeHa 1 B SHBAPe
2002 roga ApoAN ero ManaaT Ha rog. fleno 8 ToM, 4To pUMCKo-ka TONMHECKas LIePKOBb KaHTOHa basestb-
ropof paccMaTpUBaeT Kak CBOe JMHHOE AEJ10, YTOBbI NIPABA €€ 4/IEHOB BOCTPHHUMAINCH CEDBESHO. [Ans nee
BAXHO, YTOBLI-BCE, KTO XOTEN Bbl O 4EM-TO M0XaNI0BaTbCs B CBA3M C LBPKOBBIO, MMEIM 3Ty BOSMOXHOCT. C
OMOYICMEHOM MOXHO MPOKOHCY b THPOBATBCS, ECIM aOMUHUCTDATHBHOE Wi Xe LIEPKOBHOE 3aBEAeHHe, 10
MHEHUIO XANYHOLLerocs! L@, MPOBUHIMIIOCH BCAIEACTBHE CBOST0 ownb04HOro nosesenus. B creayroliem rogy
LIEDKOBHBIIf COBET MDUMET DELLIEHHE O TOM, 6yaert i a1 JOMKHOCTb BBEAEHA OKOHYATENbHO.»

[10/KHOCTb OMBYACMEH - TAKXKE ¥ B rOCYAaPCTBEHHO-MPABOBOM CMBICNE - HE JI0MXHA, 0AHAKO, ONYyCKaTbCs
[0 TAKOFO ypOBHS!, 4TOGbI faXe CaMoMy ANKTaTOpy Oupento KacTpo v KUTaACKOMY MUHUCTEPCTBY, KOTOPOE
3aHUMAETCS PACCMOTPEHMEM X anol, BAPYT HE NPULLI0 6bl Ha yM Ha3biBaTb CE6A OMOYACMEHOM.

MpeaMeTOM [anbHeiiLnX PAsMbILLNEHWA B 9TOW rnase SBNKIOTCH, 0BHAKO, HE 3TU «Nvua-oMBy acMmeHbi», a
OMBYICMeH B FOCYAApPCTBEHHO-NPABOBOM CMbICHE, 06NaAAIOLLMiA OBLLMMM MpU3HAKaMM B HAMOONEE LIMPOKOM
nnaHe, KouMy SBNAKOTCSH CReLyowme:
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_ OM6ypcmeH u3bupaeTcst HaPOLHbIM NPEACTABUTENLCTBOM Hal onpeieNeHHbIit CPOK U MOXKET BblTb, B
3aBUCUMOCTH OT 0GCTOSTENLCTB, YBONEH C MOCTA A0 UCTEUEHUS CPOKA. HO N0 OTHOLLEHWIO K HAPOAHOMY
NPEACTABUTENLCTBY OH 3aHUMAET OTHOCUTENBHO HE3ABUCHMYIO NOSULIMIO ¥ HAXOMUTCS BHE YNPaBNIEH1ECKoro
annapara. MpaBnTenbCTBO HE UMEET NpaBa AasaTb eMy YKal3aHus U OH, N0 OTHOLUEHHIO K NPaBUTENbCTBY,
HE3aBUCHUM.

_ Inaswast 3aga4a OMGyACMEH COCTOMT B TOM, YTOBbI HANPaBRSTh CBOM ASHCTBUS Ha COBIofierue
3aKOHHOCTY AEATENbHOCTY aAMUHUCTPATMBHONO annapara, Ha Nyuiuyro 3aluTy rpaxaaHuHa No OTHOLLEHKIO K
aAMVHMCTPaTMBHOMY annaparty, - a npit HEOBXOAMMOCTH, - TAKXe M0 OTHOWIBHUIO K 8 AMUHUCTPATUBHBIM
OpraHaM Cyaa, apMvv 1 NOSMLIAM U Ha YKPensieHne ROBEPHUS PaKAaHMHA K «CBOBMY» yMpABIEH1ECKOMY
annapary.

_ OMBycMeH BCTynaeT B AeiCTBME, FMaBHbiM 06pa30M, Ha OCHOBAHMM XaN00, HO MOXET, OAHAKO, NOMUMO
3TOr0, 3aHSTHCA PACCMOTPEHUEM AENA N0 COBCTBEHHOR UHMUMATMBE. OH UMEET HEOrpaHNEHHOe npaso
FOCTYNa K aAMUHUCTPATUBHBIM AOKYMEHTaM.

_ Tpax/aHyH, Kak NpaBsuro, UMEET HENOCPEACTBEHHbIN AOCTYN K oMByacmeHy. Bo @paHum 1
BenukoGpuTanuy, OfHaKo, NPENsiTCTBYIOT 3TOMY HEMOCPEACTBEHHOMY AOCTYNY K HALMOHANLHOMY OMOY/ACMEHY,
MOCKOMLKY 31 XKanobbi MOryT 6bITb HanpasnieHsl OMOYACMEHY TONbKO Yepe3 napnameHTapues.

_ OmByzcMen NpeACcTaBnsieT CO60A YBAXAKOLLY0 M HA3MAATENbHYHO MHCTAHLMIO, HE MMEIOLLYHO Npasa
OTMEHMTb HY OJHOFO rOCYAAPCTBEHHOrO akTa. Ero feicTBue BLIPAXAETCS, NPEXAE BCErO, B TOM, HTO OH
[ENaeT NPeNoKEHNs AMVHUCTPATMBHbIM OpraHaM, O KOTOPbIX MAET Pedb, WK e 0cnapueaeT ux o6pas
[eACTBIS, ECAM OH CHUTAET, YTO OHW NOCTYNUIM HE NO 3aKOHY W He NO CNPaBeANMBOCTY.

_Kak npasuno, y>e 3aKoH 3anpeLuaet oMByACMeHy 3aHiMaTb NOCTbI B MONUTUHECKUX NApTUAX uin xe
MCTIONHSTL DYHKUMM B HUX. BOT BCAKOM CyHae, 370 NPUHLMMN He3aBUCHMOCTH, KOTOPOMY rPaX AaHNH 0TBOANT
Ccamoe nepaoe MecTo, 0Xmaas ot oMByAcMeHa, YToBbl TOT BO BPEMS CBOGH Cny)XeBHOI AeATeNbHOCTH
BO3/EPXMBANCS OT BCKOH NAPTUIAHO-NONUTUUECKONA aKTUBHOCTH.

_ OMGyacMeH 0653aH NPeOCTaBNsATb HAapOAHOMY NPEACTaBUTENCTBY EXEroAHbIA 0THET O CBOEH
[ESTENbHOCTH. OTOT OTUET NPUOBPETAET NPEBEHTUBHYIO CHNTY, TaK KaK Nnonaaatolime B cepy KOMNeTeHuMn
OMBY/ICMEHa AOMKHOCTHLIE fMLa By AYT PErynspHO CTPEMUTCS K TOMY, 4TOObI B 3TOM OTHETE O HUX He
YTIOMSIHYTIW B HETraTUBHOM CMbicne. B o6twux yepTax oMByACMEH MMEET TaK)Ke Npaso yKasaTh HA HELoCTaTkK B
[efCcTBYIOLLEM NPaBe U BHOCUTb Uaew «de lege ferenda».

911 06Lume NpuaHaKy 06bearHEHb! Mex y coboi BCe 6onee YacTo TakxKe B UHCTUTYTAX, B HAUMEHOBaH!N
KOTOPbIX — K&K BEAOMCTBA TaK W JOMKHOCTHOTO LA — MOHATHE «OMOYACMEH» HE BCTPEYAETCS.
YRoTpe6nsioTes CoBo0Gpa30BaHIsl, 060CHOBAHNS KOTOPbIM MOXKHO HalTH MGO B 5i3biKe COOTBETCTBYIOIIErD
rocypapcTsa w/nmbo B ONUCaHUK CNIEUNUHECKUX 3akay YUPEXAEHMS.

HixecneaytowmmM nepeymncnennem s XoTen bl NPenoXxuTs UHTEPECYIOLIEMYCS YUTATENI0 03HAKOMUTLCS C
TEMAaTUKOM:

_ B 1956 rony B ®epnepatuaHoil Pecriy6nuke Mepmanms Ha 0cHoBaHMK CT. 45 OcHOBHOrO 3akona Gbina
BBEfieHa JOMKHOCTb YNONHOMOUYEHHOrO Mo AenaM BoeHHoCyXaluux npu MepMaHckoM ByHpaecTare «415
3aLLMTbI OCHOBHbIX NPAB M KK BCrIOMOratesibHbiii Oprax byHgecTara npu UCronHeHu napiaMmeHTckoro
KOHTDONS».

_ B 1967 rogy 8 BenukoGputasuu ssoautcs Parliamentary Commissioner for Administration. OTknousce
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OT BILEYKA3AHHbIX «OGLLMX NPU3HAKOB>, €ro, N0 MPEANOXEHMIO NPABUTENbCTBA, HASHAAET KOponesa.

_ B uTanssHCKoM 3akoHoaaTenscTae noxsTue Difensore Civico Bnepsble ynomuHaeTcs B 3akoxe Ne 371 0T 22
mast 1971 ropa. DTuM 3akoHOM Bbin paspeilien YcTas peruoxa Jiurypus, npefycMaTpuUBatoLLmiA 06pa3oBaHme
3TOFO MHCTUTYTA B CT. 14.

_ Provedor de Justica 1361paeTcst napaamMeHTom MopTyranau, B CMbICTE KOHCTUTYLMOHHO Npoueayps! 1975
rOfa, Ha 8Ty JOMXHOCTb CPOKOM Ha UeTbIPe roAa KBanuUNPOBaHHbIM 6ONbILMHCTBOM; BO3MOXHO
OAHOKPATHOE nepenadpatxve.

_ Hapopnasn apsokarypa («Volksanwaltschaft») 8 ABCTpWM Bbinia 06pa3oBaHa Ha ocHoBaHUM DenepanbHoro
3aKoHa 0T 24 chespans 1977 roa. OHa COCTOMT U3 TPEX NuLL U nabupaeTcs HaumoHanbHbIM COBETOM Ha
0CHOBE O6LLEro NPEANIOXKEHUS €ro MNaBHOro KOMUTETa Ha LECTUNETHIA CPOK UCTIONHEHNS (DYHKLMM
(nepevabparme BO3MOXHO).

B JTaTvHCKo# AMEpUKeE NepBbiM OMGYAICMEHOM B COBPEMEHHOM NOHATUK asnsieTcs Procurador de los Dere-
chos Humanos 8 'BaTemane, I0MKHOCTb KOTOPOro 6bina BBEAEHA C U3MEHEHWEM KoxcTutyumy 8 1987 rogy.
_ Ha octosanwm 3akoHa oT 9 mapTa 1987 roaa 8 Vicnananm 6bina yupexaeHa AOMKHOCTL OMOYACMEHa
umbodsmadur Althingis, #36upaemoro 06iuM copatuem anbTiHra (napnameHTa) Ha 3Ty AOMKHOCTL CPOKOM
Ha 4eTbipe ropa.

[IpyriMm y4PexX AeHSIMM, B KOTOPbIX 0GHaPYXXMBAETCSA CXOACTBO N0 CMBICTY CO C/I0BOM «OMByiCMeH», B 4uCne
NPOUMX, SBMSIOTCSH:

Ararteko 8 CTpane Backos, Avocatul Poporului B PymbiHiu, Avokati i Popullit 8 An6anuv, Beauftragte in
Beschwerdesachen (yrionHOMOUEHHbIF N0 fenam xano6) 8 ropoae BuHTepTyp, Beauftragte fiir das Be-
schwerdewesen (ynonHOMOYEHHBIA N0 BONPOCAM Xarnob) B KaHTOHE Basens-ropoj, Beratungs- und Be-
schwerdestelle (nyHKT KOHCYnbTaLMK 1 Kasob) B KHHKECTBE NuxTeHwTeiH, Blirgerbeauftragten
(ynOnHOMOHEHHbIE MO feNam rpakAaH) B repMaHCKux denepanbhbix 3emnsx Pelinana-Mdansl, Mexnenbypr-
Mepeansist Momeparus 1 Tiopurrus, Biirgerbeauftragte fiir soziale Angelegenheiten (ynonHoMOUEHHbIA
rpa/iax no CoLMAnbHbIM BOMPOCaM) B repManckovt semne LLineasur-ronbLTet, Commissioner for Citizen’s
Rights v Citizen’s Aide B arrn0-aMepuKkaHCkux CTparax, Annapat ynonHoMO4EHHOro Nno NpasaM Yenosexa
8 Poccvu, Commission for Local Administration 8 Bemuko6putatitu, Defensor del Pueblo B Wcnaxnu n
6obLMHCTBE naTHoaMepuKkaHckux cTpak, Defensora del Ciudadano B [vxoxe, Defense Force Soldiers’
Complaints Commissioner 8 1apaune, Diputado del Comun de Canarias 8 Caxta-Kpyc-ae-na-Mansma, E-
duskunnan oikeusasiamies 8 OuHnsHany, Epitropos dioikeseios Ha Kunpe, Fiirsprecher ( xopatai) B
ropoae Bepre, Independent Commission for Citizens’ Rights 8 ManecTvHe, Inson huquglari bo’yicha VA-
KIL B Ya6exucrare, Institucija Ombudsmana unu e Ured Federalnih Ombudsmana s thenepauumn bocHus-
[epuerosuHa, Institutioni i Ombudspersonit unu xe Institucija Ombudspersona s Kocoso, Landesvolks-
anwilte (HapofHble aABOKATbI 3eMeNb) B aBCTPUIACKVX (DeepasbHbIX 3EMIISX Tuponb 1 Gopapnsbepr, a
TaKKe B aBTOHOMHOM npoBvHUMM Bonbuato B FOxHom Tupone, Lok Ayukta B Wuann, Mediateur de la Re-
publique Bo OpaLum 1 (HPaHKOA3bIYHLIX CTPAHAX, Nariodniot Pravobranitel 8 Makenoxuu, Oiguskantsler s
3cTouuw, Orszaggyiilési Biztosok Hivatala 8 Benrpuy, Public Complaints Commissioner s Uapaune, Pucki
Pravobranitelj Republike Hrvatske B Xopsatuw, Rzecznik Praw Obywatelskich s MonbLue, Seimo Kontrolie-
iu Istaiga s Mutse, Sindic de Greuges 8 Karasnonum 4 Banexcuu, Valedor do Pobo B Manvumu, Varuh Clo-

vekovih Pravic 8 Cnosenuu, Verejno ochrance prav 8 Yexum, Wafaqi Mohtasib B MNakucTanxe.
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MO3KHO 6bIno bl U fanblue MPOACMKATE NEPeUMCIeHe Takux yupexxaeHuii oMOyACMeHa, HO YuTaTento,
O/IHAKO, 3TO HE JACT MOSHOA KAPTUHbI, YTO aBTOP M HE HaMepeBancs caenath B PAMKOA AAHHOW CTATb.

N3-3a X 0COBEHHOCTEM 5 X0TeN Bbl YNOMSAHYTb eLLe O ABYX YUPEeXKAEHUSX M0 3almMTe rpaxaaH:

1. MeTULUOHHBIE KOMUCCUN.

C Uenbio PACCMOTPEHMS NPoLLEHKiA 1 xano6 rpaxaad Esponevickui napnamenT, lanata aenyTaTos B
NiokcemBypre, MepMaHckuii ByHpecTar 4 BCe WecTHauaTh fanATaros ['epManiv BBENM NETULUOHHbIE
KOMMCCHM. B apeC 3TVX KOMUCCHIA, COCTOSILIMX U3 AENYTATOB OT KAXAO0M M3 NapTUi, NPEACTaBNEHHbIX B
COOTBETCTBYIOLMX NapAaMeHTax, rpax aaHe — 0TASIbHO U B rpynriax — MOryT HanpaBnaTh NeTUUuY,
COZIePXKaHNe KOTOPbIX — CaMble Pa3Ho06pa3Hble NPOCkLOb! (MPOLLEHUS 1 XKanoGbl), KacaroLmMecs
aIMVHUCTPATUBHO-NPOLECCYANbHO AEATENHOCTU M OCHOB 8AMMHUCTATUBHOMO ASCTBYS OGLLECTB, 0
KOTOPbIX UAET peub.

2. YnonHoMoueHHbl# No ienam rpaxaax s EsponeiickoM Coio3e.

311eCb peyb MAET O eAMHCTBEHHOM [0 CHX MOP, NErUTUMUPOBAHHOM B NAPSIAMEHTCKOM MOPAAKE UHCTUTYTE
OMBYCMEHa, KaK MePCOHUEULMPOBAHHOM OpraHe KOHTPONS KPYMHENLEr0o MeXHaUMOHaNbHOro
FOCY/AapCTBEHHO-NPABOBOrO 0GbeAUHeHMs EBponbl. 3T0 hUrypupyioLiee nuUO Gbino BBEAEHO B IOTOBOLI
Coo6iuecTs 7 chepans 1992 roaa Ha ocHosaxvn MaacTpuxTekoro [orosopa. 12 utons 1995 roaa 8 TpeTbem
TYpe ronocoBaHys MEPBLIM yIONHOMOUEHHbIM N0 Aenam rpaxaat Esponeitckoro Cotosa EBponapnaMeHTom
61N 36paH BbIBLLKA OMGYACMEH HOCTULIMY B (DUHCKOM napnamenTe ko6 38aepman. Ero 3apaya ~
KOHTPONMPOBATb AMUHUCTPATUBHOE [GICTBME OPraHoB # MHCTUTYTOB COOBLLECTBA, 3a UCKMK0HEHUEM
EBpONeiickoro cyAa v CyAa NepBoi UHCTAHLMN MPY OCYLIECTBNEHWA UMM MONHOMOYHIA CYZIONPOU3BOACTBA, a
TaKKe YKPEnnsiTb NO3MLMIO rPKAGHNHA, MMEIOLLero Npaso Ha XXanoly, Mo OTHOLUEHMIO K eBPOMNeNACKom
GropokpaTun. C 1 anpens 2003 roaa npeemrukoM Fkoba 3éaepmana B ka4ecTse YNONHOMOHEHHOTO MO Aenam
rpaxgan EC sinsieTcst GbiBLumii rpedeckuit oMByAcMeH, npocbeccop, AokTop Hukndopoc [uamanaypoc.

FMABAYETBEPTAA
JBE HOBbIE MbICIN:
1. My3eii oMbyacMeHa

29 wionst 2001 ropa B cTonuue Monzoss! Kuwwnkay/KuwnHese cocTosnock cosellanne Ha Temy «OMOyACMeH u
ero o6palLieHe CO CPEACTBaMU MAcCOBOV MHBOPMALVM», OPraHW30BaHHOE EBPONEACKMM UHCTUTYTOM
omByzicMeHa B COTpyAHM4ecTae ¢ CoseToM EBpOMb B paMkax nakTa cTabunbHoCTY Ans tOro-BocTouHom
EBponbl. MHe J0BEN0CH MPUCYTCTBOBATH Ha 3TOM paGoueM COBELLAHUM, @ TaKKE MPUHATH Ha cneayLwuii aeHs
yuacTve B noeaae B Bapruly. Mpurumas 80 BHumManue Opakka OpToHa, KOTOPbIA B CBOEM PEKNaMHOM
matepuane 0T 8 asrycra 2001 roAa NPUACPKUBAETCS MHEHMs 33 Co3gaHue Mysesi omByjicMena B Monaose, u,
KaK yoKe yNOMMHAnNOCh BO BTOPOIA rnaBe 9T0 CTaTby, MPETeHA0BATH Ha NPaBO ObiTb MECTOM MOABNEHUA Ha
CcBET Uaen oMEyiCMeHa 1 ONpefeneHus «OMOYACMeH» B CBOEM CErOBHSILLHEM, UCNOJIb3YEeMOM B
ME>yHapOAHOM Mnaxe, 3HaueHuu, Morna Obl iepesHs Baphuua 86nuav bennep 8 MongoBe COBMECTHO C
3amkom TumypTalL B Typuww, KOTOPbIR PACnONoXKeH Hepaneko ot Aapuaronons (3aupHe). Mpn noceLueHmi
Bapruup! 30 wioHs 2001 rona Obina 3aTem 06Cy>XAeHa BOSMOXHOCTb CO3AAHNS MY3E5 UMEHHO B Baprue, ¢
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TeM, UTO6b! MOHTUT «POXAEHAE OMOYACMEHA», TAKXe B NOAXOASLLEM KOHTEKCTE C AONONHNTENTbHbIMA
pasmepamy, 06yCrOBNIEHHbIMI IPUCYTCTBUEM LUBEJOB B Te BPEMeHa.

Bbina 06pasosaqa rpynna, CoCTOSLAs 3 NATH YeNoBex, C TEM, 4TO6bI MAEHD NPETBOPUTD B XN3Hb. BOT UneHb
a70i rpynnst ,POMM (Promotion of Ombudsman Museum in Moldova)", aruTupytotne 3a CO3faHue Takoro
my3es 8 Monpose, 8 andasuTHOM NopsaaKe:

_ Opark OpTOH, YNONHOMOUEHHbIY N0 Npasam 4esnoBeka no BocHuy 1 [epLieroBuHe 1 GbiBLLWIA LLIBEACKUIA
OMBYICMEH MO BOMPOCAM STHUHECKOM AUCKPUMUHALINA,

_ Anexceii MoTUHra, napnameHTckuit agsokar Mongosb! 1 AMPEKTop Mongasckoro LieHTpa no npasam
4enoBexa,

_Hvkonae Paiineaty, avpekTop Monaasckoro HauvoHansHoro My3es,

_ Hunbe Pesenuyc, yxoAsLumid B oTcTasky nocon LLiseuun 8 Pymbitnn 1 Monpose n _Hukonayc LLiapunep,
YPaBSIOLLMA AESIaMK, UNeH NpaBnexust EBPOnenckoro MHCTUTyTa oMBycMeHa 1 GbIBLUIMA HAPOAHbIM aABOKAT
3emnu Oopapnsbepr.

Waeu, a Takke NPEAN0XeHNs 0 MOMOLLM, MOTYT HanpasAATLCA KAXKAOMY HNeHY rpynnbl ,POMM (Promotion of
Ombudsman Museum in Moldovay)“.

2. MokpoBuTENb NPOeccoHanbHoi rpynnbi oM6yACMeHoBOB

Y 0M6Y[ICMEHOB NOKa HET CBOET0 MOKPOBUTENS, CBATOr0 3aCTynHuka. Ho s nonararo, OAHaKOo, YTO OHU, KaK
NOYTY BCE KATeropui npocheccut, OMKHbI UMETb €10, ANS 4ero CnejoBano Obl NPOABUTL HEOBX0AMMYIO Ans
3TOT0 MHULMATUBY. fl OTAAI0 CE6E OTHET B TOM, UTO 3AECh NOTPECYETCH MHOrO 4yTKOCTM NOHUMAHIS, TOHKOTO
NOAX0AA, HTOOLI KOHKPETHO 8TO HAaUMHAHME, 38 KOTOPOE Mbl B3RNUCH, AMENO LLIAHC Ha yCrex. Befb MHOTMe 13
yucna OMBYICMEHOB He SBSIOTCS XPUCTUAHAMM, W, BOSMOXKHO, C TPY/AOM MOTYT cebe npeacTaBuUTh, YTO Xe
CKPbIBAETCS 32 NOHATUEM «MOKPOBUTENb>. [1a U He BCE XPUCTHAHE MOTYT cebe NpeacTaBuTb, YTO Xe 3TO
Takoe. Ho Tak Kak MMEHHO OMBY/ACMEHbI 06nafatoT 60MbLION Yy TKOCTBIO NOHUMAHMS 1 OTHOCATCS K
OKPY>KAIOLLMM WX JIIOAAM C GONbLIMM MOHMMAEM KaK pa3 U B PeNUIH03HbIX BONPOCAX, TO A yBEPEH B TOM, yTo
YCUIME OTHOCUTENBHO CBSITOTO 3aCTYNHHKA, O KOTOPOM 3AECH WA Peb, BCTPETUT CPeM OMGY ICMEHOB-
HEXPUCTMaH TONEPaHTHOCTb, & CO CTOPOHbI OMOYACMEHOB-XPUCTHAH 6yneT NpUHATO ¢ oA06peHneM. B koHue
KOHLIOB MOYTEHNE CBATOrO 3aCTYMHMKA ECTb M CTAHETCS BCE PABHO IeNIOM IMUHOIO OTHOLLIEHUS K STOMY
KaXxaoro.

Hy, a kaKoii cBATOA nofoLuen bl anst a70ro? MNpuseay, B 4acTHOCTH, U3 OKYMEHUYECKOi CBALLEHHOM
SHLMKIIONENM CNEedyHOLLYI0 UHGOPMALIMIO:

«MBo (V8) Qniopu poanncs 17 okTabps 1253 rosa 8 Tperepe B BpeTanu 1 ymep19 mas 1303 roaa 8
KepmapTeHe B BO3pacTe NOYTV NATUAECHTY feT.

Korna VIBO MCMIONHMNOCE HeTLIpHAAUAT fieT, OH 0TNpaBuncs B apux uay4atb npaso, chmnocoduio 1
Teonorvio. CBOIO TPY0BYHO AEATENLHOCTb OH HAYan B KAYECTBE ouuMana en1ekona ropoad PeHH, 3aTem
3aHUMA TaKyHo e AONXHOCT 8 Tperepe. B 1284 rogy Gbi1 PYKOMONOXEH B CaH CBALLEHHNKA Y UCTIONHAR
[OMXHOCTb MPUXOACKOTO CBSLUEHHUKA B PA3NMUHbIX ASPEBHSX. 10 MCTEUEHUM YETbIPHAALATH NIET OH OCTABMN
CBOIO GSTENbHOCTH KAK CBSLLEHHVK 1 YAANMNCS B NOMECTbE CBOMX PoAuTeneit B KepmapTeHe, rae BCO CBOH
CUty HArpPaBUN Ha 3aCTYMHUYECTBO BE/IHbIX ¥ NPUTECHEHHBIX NEpe/ MUPCKUMIA U BYXOBHbIMA Cy AAMH. Ero
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aCKeTUYECKOe NOBE/EHUe U CaMOOTBEPXKEHHAs JHEPTUs, C KOTOPOI OH 3aLLMLLaN NPUTECHEHHBIX, NPUHEC
€My NOYETHOE 3BaHNE «8ABOKAT Ge/IHAKOB». Ero cuuTaloT 60abLINM NPUMEPOM ANt BCEX, KTO GECKOPBICTHO
noMoraeT Takxxe 6efHbIM [O6MBATLECA CBOEr0 Npasa.

WBo 6bin1 KaHOHM3MPOBaH Pumckum MNanoi KnumenTtom Vi B 1347 rogy. KaTonuueckuil 1eHb NOMUHOBEHUS — 19
Mas.

80 ABNISIETCS, B YACTHOCTH, CBSATbIM NOKPOBUTENEM HOPMANYECKUX (haKyNIbTETOB MHOTUX YHUBEPCUTETOB,
Cyae, afiBOKaToB U HOTAPUYCOB, & TaKXe 66AHAKOB 1 CUPOT NMpM CyAeBHbIX NpoLeccax.»

K0 e 13 cBaTbIX MOr Obl MOAOWTY ANS NOKPOBUTENSt OMOYACMEHOB, Kak He MBo?

MocTapatock N03abOTUTLCS O KOHCEHCYCE CPEaM KOMNEr-oMBYACMEHOB B AyXE BbllLECKA3aHHOT0, @ UMEHHO —
YyTKOCTM NOHUMAHMS U TONEPAHTHOCTH. [epeso MHOM NEXUT NyTb, BEAYLUWIA 4epe3 MHCTAHLMK, KOTOPbIi
HE06X0AUMO NPOIATH, uTOObI AOCTUYUbL 3TO BnaropoAHOR Lenu. OCTaeTCs HaAeATHCS, YTO COOTBETCTBYIOLIEE
3asBreHne B «PUMCKYI0 KOHTPerauvio No 6orochy)XeHo U NOPSAKY COBEPLUEHMS TAMHCTB» GyNeT YBEHUaHO
YCTIEXOM.

SAKIKOYUTENBHOE CNOBO

[aHHomy Tpyzy 51 Aan nNoA3aronoBoK «MoMbITKa 'GbICTPOro 0630pa’ MCTOPUN U 1BE HOBbIE MbICT».
byayliee nokaxeT, CTaHyT N1 3Tv [iBE HOBbIE MbICIM PEASTLHOCTBIO. [laBaTh Xe OLEHKY Toro,
yAanach v nombITka «GbICTPOr0 MCTOPMUECKOro 0630pa», NONAraeTCs Npex.ae BCero Hounspy u
RasHemy konnere npodeccopy Ponaqay Puuy, nockossky emy, 6narocknoHHOMY MOKPOBUTENHO UaeH
OMOYACMEHa 1 ryGOKOMY 3HATOKY ApeBHepUMCKoro “defensor civitatis®, nocBsiLLgH aToT Tpya.
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