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THE RUSSIAN FEDERATION
THE FEDERAL LAW

ON THE BASIC PRINCIPLES OF THE ACTIVITIES
OF THE COMMISSIONER ON HUMAN RIGHTS
IN A SUBJECT OF THE RUSSIAN FEDERATION

Chapter I. GENERAL PROVISIONS

Article 1. The Establishment of the State Position
Of the Commissioner on Human Rights

In a Subject of the Russian Federation

1. The state position of the Commissioner on Human Rights in a Subject
of the Russian Federation (hereafter referred to as Commissioner) is
established by the Constitution (the Statute) of the Subject of the Russian
Federation in order to control the implementation of the obligations of the
democratic federal state dealing with the recognition and observance of human
rights and freedoms and to protect them by state means in the territory of a
Subject of the Russian Federation.

2. The procedures of the appointment and dismissal of the
Commissioner, his jurisdiction and area of competence as well as the guarantees
and methods of his activities in the area of protection of human rights and
freedoms shall be established by the laws and other legislative acts of a Subject

of the Russian Federation adopted in accordance with the present Federal Law.




Article 2. The Legal Principles of the Activities

Of the Commissioner

The legal principles of the activities of the Commissioner are determined
by the Constitution of the Russian Federation, the universally recognized
principles and norms of international law and international treaties of the
Russian Federation that deal with human rights and freedoms (hereafter
referred to as international treaties of the Russian Federation ), the present
Federal Law, the legislation of the Russian Federation, the Constitution (the
Statute) of the Subject of the Russian Federation, the law of the Subject of the
Russian Federation that establishes the jurisdiction and area of competence, as

well as the guarantees and forms of activities of the Commissioner.
Article 3. The Framework of the Activities of the Commissioner

The activities of the Commissioner supplement the existing means of
protection of human rights and freedoms, do not revoke and do not entail the
revision of the competence of the courts as well as the federal state bodies and
the state bodies of the Subject of the Russian Federation that provide the

control and supervision over the observance of human rights and freedoms.

Article 4. The Activities of the Commissioner

Under State of Emergency or Martial Law

The imposition of a state of emergency or of martial law over all the
territory of the Russian Federation or a part of it does not cancel or interrupt
the activities of the Commissioner and does not entail the restriction of his

competence if not otherwise provided by a Federal Constitutional Law.

Chapter II. THE APPOINTMENT AND DISMISSAL




OF THE COMMISSIONER,
THE SUSPENSION AND TERMINATION
OF HIS POWERS

Article 5. The Appointment of the Commissioner

1. The Commissioner shall be appointed to his position by the legislative
(the representative) state body of the Subject of the Russian Federation

according to the procedures established by the law of the Subject of the Russian

Federation.

2. The position of the Commissioner is the state position of the Subject

of the Russian Federation belonging to category A .

Article 6. The Requirements to the Candidate

For the Position of the Commissioner

The position of the Commissioner shall be occupied by a citizen of the
Russian Federation, not younger than 30 years, with a higher education
diploma, a general labor record of no less than 5 years and expertise in the

sphere of human rights and freedoms, as well as experience in their protection.
Article 7. The Term of Office of the Commissioner

1. The Commissioner shall be appointed for a term of office determined
by the law of the Subject of the Russian Federation but not exceeding 5 years
and cannot be dismissed during this term.

2. The Commissioner whose term of office has ended shall continue to
execute his powers until the newly appointed Commissioner assumes office.

3. The expiry of the term of office of the legislative (the representative)
state body of the Subject of the Russian Federation, as well as its dissolution,

does not entail the cessation of the authority of the Commissioner.




Article 8 The Restrictions on the Commissioner

1. The Commissioner cannot simultaneously occupy the position of a
member of the Federation Council, a deputy of the State Duma, or a deputy of
a legislative (a representative) body of a Subject of the Russian Federation,
cannot be involved in civil or public service, be engaged in any other paid
activity, with the exclusion of creative, scientific or lecturing activity that does
not conflict with the execution of his duties.

2. The Commissioner does not have the right to engage in political
activity, to be a member of a political party or other public association that

pursues political goals.

Article 9. The Termination of the Activities
Incompatible with the Restrictions

On the Commissioner

1. Upon appointment to his post, the Commissioner must cease the
activity that is incompatible with the restrictions established for his state
position in the Subject of the Russian Federation.

2. Until the termination of the activities incompatible with the
restrictions established for his state position in the Subject of the Russian

Federation the Commissioner cannot be sworn in.

Article 10. The Swearing in of the Commissioner

And the Assumption of Office




1. The procedures of the swearing in of the Commissioner and the text of

his oath shall be established by the law of the Subject of the Russian

Federation.

2. The swearing in of the Commissioner and his assumption of office
shall be performed at an open session of the legislative (the representative) state
body of the Subject of the Russian Federation.

3. The Commissioner shall be considered as having assumed his

office from the moment of taking the oath.

Article 11. The Announcement about the Assumption of Office

By the Commissioner

The announcement about the assumption of office by the Commissioner

shall be reported by the mass media of the Subject of the Russian Federation.
Article 12. The Certificate of the Commissioner

1. Upon assumption of the office at the session of the legislative (the
representative) state body of the Subject of the Russian Federation the
Commissioner shall be presented with the certificate that is a document
certifying his person, his official position and duties.

2. Upon presentation of this certificate the Commissioner shall have the
right to carry out without hindrance his duties in the territory of the Subject of
the Russian Federation and when traveling on official business to book and
purchase without delay the tickets for any types of transportation, as well as to
enjoy all the other advantages and privileges established by the law of the

Subject of the Russian Federation.
Article 13. The Suspension of the Powers of the Commissioner

1. The powers of the Commissioner may be suspended by the legislative




(the representative) state body of the Subject of the Russian Federation in the
case of his being accused of committing a crime and held under arrest as a

preventive measure.

2. The powers of the Commissioner shall be restored immediately after
the foundations for the suspension are removed.

3. The suspension of the powers of the Commissioner does not entail the
discontinuation of payment of his salary and does not deprive him of the social

guarantees connected with his official position.

Article 14. The Prescheduled Termination of the Powers

Of the Commissioner

1. The powers of the Commissioner shall be terminated by the legislative
(the representative) state body of the Subject of the Russian Federation before
the scheduled end of his term of office in the following cases:

1) Coming into force of a court sentence indicting the Commissioner;

2) Coming into force of a court ruling recognizing the Commissioner
legally incapable, partially capable, absent without any information about his
whereabouts or legally dead;

3) Violation by the Commissioner of the restrictions established for his
state position in the Subject of the Russian Federation;

4) Cessation by the Commissioner of his citizenship of the Russian
Federation;

5) Presentation by the Commissioner of a written request for voluntary
retirement to the legislative (the representative) state body of the Subject of the
Russian Federation;

6) Death of the Commissioner.

2. The Commissioner s powers may be terminated by the legislative
(the representative) state body of the Subject of the Russian Federation before
the scheduled end of his term of office in the case of his inability to carry out

his duties for a long period of time for health or other valid reasons (not less




than four months in succession) or his departure from the Subject of the

Russian Federation to another place of permanent residence.

Article |5 Dismissal of the Commissioner

From His Position

The Commissioner shall be considered as dismissed from his position
upon the end of his term of office from the date of the swearing in of the newly

appointed Commissioner and his assumption of office.

Chapter III. THE GUARANTEES OF THE PERFORMANCE
OF THE DUTIES OF THE COMMISSIONER

Article 16. The Immunity of the Commissioner

I. When carrying out his duties the Commissioner enjoys immunity.

2. The Commissioner s immunity extends to his living and office
premises, his luggage, private and service transport, correspondence,
communication facilities, and to the documents belonging to him.

3. The decision to institute administrative proceedings against the
Commissioner; to institute criminal proceeding against the Commissioner; to
bring a criminal case against him in the proceedings instituted against other
persons or in the case of committing an act possessing the features of a criminal
offense; to arrest the Commissioner as a preventive measure; to search the
Commissioner (with the exception of his being detained at the scene of a
crime); to seize and arrest his post and cable correspondence; or to tap his
telephone and other communications shall be adopted only according to the
procedures provided by federal law in connection with a deputy of the
legislative (the representative) state body of the Subject of the Russian

Federation.

4. Criminal or administrative proceedings cannot be instituted against the




Commissioner even after the end of his term of office for his actions performed

and decisions adopted while carrying out his official duties.

Article 17. The Right of the Commissioner

To Refrain From Standing as Witness

The Commissioner shall have the right to refrain from standing as
witness in any civil or criminal case or testify about any circumstances that

became known to him in the course of carrying out his official duties.

Article 18. The Admission of the Commissioner

To Secrets Protected by Law

1. When carrying out his duties the Commissioner shall be admitted to
information that constitutes state, commercial and other secrets protected by
law and in accordance with the procedures established by federal law he shall

be responsible for its unauthorized disclosure.

2. During his term of office and afterwards, the Commissioner must not
disclose the information about the private life of applicants and other persons

that becomes known to him in the course of carrying out his duties.

Article 19. Exemption of the Commissioner

From Military Service and Military Training

During his term of office, the Commissioner shall be exempt from

military service and military training.

Article 20. Guarantees of Protection and Security

Of the Commissioner

In the event of a threat to life and health of the Commissioner he and his




family shall be provided protection and security.
Article 21. Guarantees of Labor Rights of the Commissioner

1. The term of office of the Commissioner is included in his time record,
record of public service, aggregate labor record and professional seniority
account.

2. After the end of his term of office or in the case of prescheduled
termination of his powers the Commissioner shall be provided his former job
(position); or, In the case of its unavailability, another equal job (position) at
his former place of employment; or, with the agreement of the Commissioner,
at another enterprise, office, organization, government body or institution of

local self-government of a Subject of the Russian Federation.

Article 22. Social Upkeep of the Commissioner

And Material Guarantees of His Activities
The salary, health and consumer service of the Commissioner shall be
provided at a level no lower than that of the deputy head of the supreme

executive state body of the Subject of the Russian Federation.

Article 23. Responsibility for the Obstruction

Of the Activities of the Commissioner

1. Interference in the activities of the Commissioner aimed at influencing
his decisions, non-performance by officials of their responsibilities determined
by the present Federal Law, infringement of the immunity of the
Commissioner, as well as any other obstruction of his activities shall lead to
responsibility established by federal law.

2. In case the federal law does not establish administrative

responsibility for such actions, a law of a Subject of the Russian Federation
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may establish it.

Chapter IV. PRINCIPLES OF THE ACTIVITIES OF THE
COMMISSIONER, HIS JURISDICTION
AND AREA OF COMPETENCE

Article 24. Unity of the System of State Protection
Of Human Rights and Freedoms

1. State protection of human rights and freedoms is exercised on the basis
of unity of the system.

2. The unified system of state protection of human rights and freedoms is
composed of the federal state body headed by the Commissioner on Human
Rights in the Russian Federation and the state bodies of the Subjects of the
Russian Federation headed by the Commissioners on Human Rights in the
Subjects of the Russian Federation.

3. The coordination of the activities of the unified system of state
protection of human rights and freedoms is provided by the Commissioner on

Human Rights in the Russian Federation.

Article?25. Independence and Non-Accountability

Of the Commissioner

1. The Commissioner in discharging his duties is independent and is
not accountable to any state bodies or officials.

2. The Commissioner acts in his personal capacity and does not represent
any state or public bodies, political parties or movements, state, public or any
other organizations, officials, state or territorial entities, ethnic or social groups.

3. The decisions of the Commissioner represent a legal position, free of
any political bias and complying with the Constitution of the Russian

Federation, universally recognized principles and norms of international law
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and international treaties of the Russian Federation.

Article 26. Transparency of the Activities of the Commissioner.

The activities of the Commissioner are transparent and are represented in

the reports of mass media of the Subject of the Russian Federation.
Article 27. Working Language of the Commissioner

1. The office work of the Commissioner is carried out in the state
language of the Russian Federation.

2. In accordance with the law of a Republic of the Russian Federation,
the office work of the Commissioner may be carried out, besides the state
language of the Russian Federation, in the state language of the Republic.

3. The applicants may address the Commissioner in their mother

language.
Article 28. Jurisdiction of the Commissioner

1. The jurisdiction of the Commissioner extends to the decisions and
actions (inaction) of state bodies, bodies of local self-government, officials,
state and municipal servants of the Subject of the Russian Federation, as well as
officials of the territorial branches of the federal bodies of executive power that
carry out their activities in the territory of the Subject of the Russian Federation
(hereafter referred to as territorial branches of federal bodies of executive
pOwer ).

2. In order to realize the state protection of human rights and freedoms,
the Commissioner, in accordance with his jurisdiction, contributes to:

1) The restoration of violated human rights and freedoms;

2) The mmprovement of the legislation of the Subject of the Russian

Federation on human rights and freedoms;




3) The legal education in the matters of human rights and freedoms,
forms and methods of their protection;

4) The interaction of the government bodies of the Subject of the Russian
Federation in the area of the protection of human rights and freedoms;

5) The implementation of international treaties of the Russian Federation

and the coordination of international contacts aimed at the protection of human

rights and freedoms.

Article 29. The Right of the Commissioner
To Be Received by Officials

The Commissioner shall possess the right to be promptly received by the
highest official of the Subject of the Russian Federation (the head of the
supreme executive body of state power of the Subject of the Russian
Federation); the chairman of the legislative (the representative) state body of
the Subject of the Russian Federation; by the officials of the territorial branches
of the federal bodies of executive power; by the heads and officials of state
bodies and bodies of local self-government of the Subject of the Russian
Federation, as well as enterprises, offices and organizations irrespective of their
legal and organizational structures and forms of property, heads of public
associations, commanders of the units of the Armed Forces of the Russian
Federation, other military services and units and the administrations of the
penal facilities located in the territory of the Subject of the Russian Federation

in order to discuss the issues belonging to the area of competence of the

Commissioner.

Article 30. The Right of the Commissioner
To Attend the Meetings of Collegiate Bodies

The Commissioner shall possess the right to attend the meetings of the

legislative (the representative) state body of the Subject of the Russian
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Federation; the supreme executive body of state power of the Subject of the
Russian Federation; the representative bodies of local self-government of the
Subject of the Russian Federation; the board meetings of the state bodies of the
Subject of the Russian Federation; the prosecutor s office of the Subject of the

Russian Federation and the territorial branches of the federal bodies of

executive power.

Article 31. Annual Report of the Commissioner

1. At the end of a calendar year the Commissioner shall present a report
on the situation with human rights and freedoms in the Subject of the Russian
Federation for the examination of the supreme official of the Subject of the
Russian Federation (the supreme executive body of state power of the Subject
of the Russian Federation), the legislative (the representative) state body of the
Subject of the Russian Federation and the chief prosecutor of the Subject of the
Russian Federation.

2. In this annual report the state bodies and bodies of local self-
government of the Subject of the Russian Federation, territorial branches of the
federal bodies of executive power whose decisions and actions (inaction)
violated human rights and freedoms shall be pointed out.

3. The Commissioner presents his annual report on the situation with

human rights and freedoms in the Subject of the Russian Federation at the

regular meeting of the legislative (the representative) state body of the Subject

of the Russian Federation.
Article 32. Special Reports of the Commissioner

1. The Commissioner presents to the legislative (the representative) state
body of the Subject of the Russian Federation special reports dealing with
individual issues of violation of human rights and freedoms.

2. The Commissioner has the right to present his special report at a
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regular meeting of the legislative (the representative) state body of the Subject

of the Russian Federation.

Article 33 The Examination of the Reports of the

Commissioner.

Based on the results of the examination of the annual and special reports
of the Commissioner, measures shall be implemented to restore the violations
of human rights and freedoms and to eliminate their causes, as well as the

conditions that contributed to the violations.

Article 34. The Publication of the Reports of the Commissioner

1. The annual report of the Commissioner on the situation with human
rights and freedoms in the Subject of the Russian Federation shall be officially
published.

2. The special report of the Commissioner may be published according to
his decision.

3. The procedures and schedule for the publishing of the annual and
special reports of the Commissioner shall be determined by the law of the

Subject of the Russian Federation.

Article 35. Assignment of the Reports to the Commissioner

On Human Rights in the Russian Federation

The Commissioner shall send his annual and special reports to the

Commissioner on Human Rights in the Russian Federation.

Chapter V. THE ACTIVITIES OF THE COMMISSIONER
IN THE AREA OF STATE PROTECTION
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OF HUMAN RIGHTS AND FREEDOMS
Article 36. Submitting of a Complaint to the Commissioner

I. In order to contribute to the restoration of violated human rights and
freedoms the Commissioner investigates the complaints of the citizens of the
Russian Federation, as well as of aliens and stateless persons residing in the
territory of the Russian Federation (hereafter referred to as complainants ).

2. The Commissioner accepts complaints dealing with the decisions
and actions (inaction) that violate human rights and freedoms if the
complainants previously appealed against these decisions or actions (inaction)
according to court or administrative procedures, but do not agree with the
decisions reached.

3. The Commissioner does not examine the complaints about the rulings
of the legislative (the representative) state body of the Subject of the Russian
Federation, as well as anonymous complaints.

4. The submitting of a complaint to the Commissioner does not present
an obstacle to addressing the complaint to the international bodies for
protection of human rights and freedoms in accordance with the international

treaties of the Russian Federation.

Article 37. Submitting of Complaints to the Commissioner

By the Persons Held in Penal Facilities
The complaints submitted to the Commissioner by the persons held in
penal facilities, shall not be subject to the examination by the administration of

the facility and shall be sent to the Commissioner within 24 hours.

Article38. The Term of Submitting the Complaint
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To the Commissioner

The complaint shall be addressed to the Commissioner within a year
counted from the day the rights and freedoms of the complainant had been

violated, or from the day the complainant became aware of the violation.

Article 39. Exemption of the Complaint Submitted

To the Commissioner from State Duty

The complaint submitted to the Commissioner shall not require the

payment of state duty.

Article 40. Provision by the Commissioner

Of the Reception of Complainants

The Commissioner shall make provisions for organizing the reception of

complainants on matters dealing with the violation of their rights and freedoms.

Article 41. The Rights of the Commissioner
When Carrying Out the Investigation of a

Complaint

The Commissioner investigating a complaint shall have the right to:

1) Conduct unimpeded on-site inspections of the state bodies and bodies
of local self-government of the Subject of the Russian Federation, territorial
branches of the federal bodies of executive power; visit without impediment
enterprises, offices and organizations regardless of their legal and
organizational structures and form of property, public associations, military
units and penal facilities located in the territory of the Subject of the Russian

Federation;

2) Request and receive from the state bodies, bodies of local self-
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government, officials, public and municipal servants of the Subject of the
Russian Federation, the officials of the territorial branches of the federal bodies
of executive power Information, documents and materials essential for the
investigation;

3) Receive explanations from officials, public and municipal servants of
the Subject of the Russian Federation and officials of the territorial branches of
the federal bodies of executive power;

4) Conduct an investigation on his own or with the assistance of
competent state bodies or officials of the Subject of the Russian Federation of
the activities of state bodies and bodies of local self-government of the Subject
of the Russian Federation and the territorial branches of the federal bodies of
executive power;

5) Entrust the competent state bodies and scientific organizations with
making expert inquiries and preparing of conclusions and recommendations;

6) Familiarize himself with criminal, civil and administrative offence
cases where the imposed sentences have come into force, with the materials of

dismissed cases and cases where the proceedings had not been instituted.

Article 42. Tender of the Required Documents

To the Commissioner

1. The state bodies, bodies of local self-government, officials, public and
municipal servants of the Subject of the Russian Federation, the officials of the
territorial branches of the federal bodies of executive power shall free of charge
and without obstruction hand over to the Commissioner the required cases,
materials, documents and other information essential for discharging his duties.

2. The procedures for the provision to the Commissioner of information
considered being a state, commercial or other form of a secret shall be

determined by federal law.
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Article 43 Contribution by the Commissioner to the
Restoration
Of the Violated Rights or Freedoms
Of the Complainant

1. In order to contribute to the restoration of the violated rights or
freedoms of the complainant the Commissioner shall have the right to:

1) Bring a case to the court of law in defense of the rights and freedoms
of the complainant;

2) Submit a petition to the prosecutor of the Subject of the Russian
Federation to lodge a protest or presentation concerning the decision or action
(inaction) that violated the right or freedom of the complainant, and to institute
criminal or administrative proceedings against the guilty official, public or
municipal servant;

3) Address a petition to the head of the state body, body of local self-
government or the territorial branch of the federal body of executive power to
undertake measures to eliminate the violations of the rights or freedoms of the
complainant and to institute a disciplinary punishment against the guilty

official, public or municipal servant.

2. The case brought by the Commissioner before the court of law in
accordance with subparagraph 1) of paragraph 1 of the present Article shall not
require the payment of state duty.

3. The Commissioner shall be informed in writing not later than one
month from the receipt of his petition submitted in accordance with

subparagraphs 2) and 3) of paragraph 1 of the present Article about the results

of the investigation.

Article4d4. The Petition of the Commissioner on the Examination
Of the Ruling of the Investigative Body
And the Review of the Court Sentence, Decision

Or Ruling that Has Entered Into Force
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If violations of the rights of liberties of the complainant are revealed
connected to the carrying out of investigation on a dismissed case or a case
where the proceedings had not been instituted, or in the course of the court
proceedings when the imposed sentence, decision or ruling has come into force,
the Commissioner shall have the right to submit a petition to the competent
official to examine the legality and validity of the ruling of the investigative

body or to review the court sentence, decision or ruling that has entered into

force.

A rticle 45 The Petition of the Commissioner on the
Examination
Of a Decision in a Civil Litigation
Or a Ruling on an Administrative Offense

That Has Entered Into Force

1. If, while investigating the complaint on a decision or action (inaction)
that had been appealed by the complainant to a court of law; or the revealing of
the violation of the rights or freedoms of the complainant in the course of a
civil litigation or an administrative case the decision, resolution or ruling on
which has entered into force, the Commissioner determines the incorrectness of
the application or the interpretation by the court of the material legal norms; or
the significant violation of procedural requirements that resulted in the carrying
out of an illegal decision, resolution or ruling, he shall have the right to submit
a petition to the competent official to examine its legality and validity
according to supervision procedures and lodge a remonstrance.

2. The petition submitted by the Commissioner to the competent official

shall not require the payment of state duty.

Articled6. Appeal by the Commissioner
To the Constitutional Court (the Statuary Court)
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Of the Subject of the Russian Federation

1. In accordance with the Constitution (the Statute) of the Subject of the
Russian Federation, in the event of violation of the rights or freedoms of the
complainant by the decision or action (inaction), adopted or undertaken on the
basis of or according to the law of the Subject of the Russian Federation,
adopted outside of the matters of authority of the Russian Federation and the
joint authority of the Russian Federation and the Subjects of the Russian
Federation; or another legislative act of a government body or body of local
self-government of the Subject of the Russian Federation, the Commissioner
shall have the right to submit an appeal to the Constitutional Court (the
Statuary Court) of the Subject of the Russian Federation to examine the
conformity of such a law (act) with the Constitution (the Statute) of the Subject
of the Russian Federation.

2. The procedures of submitting the appeal of the Commissioner to the
Constitutional Court (the Statuary Court) of the Subject of the Russian
Federation shall be determined by the law of the Subject of the Russian

Federation.

Article 47. Appeal by the Commissioner
To the Court of Law with a Suit on Non-
Conformity
Of a Law of the Subject of the Russian Federation
With a Federal Law

. In the event ofiviolation of rights or freedoms of the complainant by
the decision or action (inaction) adopted or undertaken on the basis of or
according to the law of the Subject of the Russian Federation adopted within
the matter of joint authority of the Russian Federation and the Subjects of the
Russian Federation, the Commissioner shall have the right to institute a suit in a

court of law on the non-conformity of the law of the Subject of the Russian




Federation with a Federal Law.

2. The suit submitted by the Commissioner to the Court of Law shall not

require the payment of state duty.

Article 48. Appeal by the Commissioner
To the Constitutional Court of the Russian

Federation

1. In the event of the violation of the Constitutional rights or liberties of
the complainant by a Federal Law applied or subject to be applied concerning a
specific case, the Commissioner shall have the right to address a complaint to
the Constitutional Court of the Russian Federation.

2. The Commissioner shall inform the Commissioner on Human Rights
in the Russian Federation about the submitting of a complaint to the

Constitutional Court of the Russian Federation.

Article 49. The Right of the Commissioner

To Launch an Investigation on His Own Initiative

I. The Commissioner shall have the right to take the appropriate
measures within the framework of his jurisdiction, using the powers placed at
his disposal for the investigating of complaints, based on available information
about mass and gross violations of human rights and freedoms; or if a case has
either a special public significance; or 1s connected with the necessity to protect
the interests of people unable to use legal means of protection without
assistance.

2. In the event of revealing mass or gross violations of human rights and
freedoms the Commissioner shall have the right to present a report at the
regular meeting of the legislative (the representative) state body of the Subject

of the Russian Federation.




Article 50. The Generalization by the Commissioner

Of the Results of the Investigation of Complaints

Based on the generalization of the results of the investigation of
complaints, the study and analysis of the information about the violations of
human rights and freedoms the Commissioner shall have the right to:

1) Submit remonstrances to the state bodies and bodies of local self-
government of the Subject of the Russian Federation, the officials of the
territorial branches of the federal bodies of executive power on elimination of
the causes of the violations of human rights and freedoms and the conditions
contributing to them, as well as on measures of improvement of law-
enforcement practices and administrative procedures. The Commissioner shall
be informed in writing of the results of the examination of these remonstrances
not later than one month of their arrival;

2) Submit to the legislative (the representative) state body of the Subject
of the Russian Federation his proposals on the establishment of a parliamentary
commission to examine the violations of human rights and freedoms or on
holding special parliamentary hearings, as well as to participate in the work of

the said commission and hearings.

Article 51. The Contribution of the Commissioner
To the Improvement of Legislation

In a Subject of the Russian Federation

1. The Commissioner, in accordance with the Constitution (the Statute)
of the Subject of the Russian Federation, shall have the right of legislative
initiative in the area of his competence in the legislative (the representative)
state body of the Subject of the Russian Federation.

2. Contributing to the improvement of the legislation of the Subject of
the Russian Federation in the area of human rights and freedoms and bringing it

into conformity with the Constitution of the Russian Federation, the universally
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recognized principles and norms of international law, the international treaties
of the Russian Federation and Federal Laws, the Commissioner shall have the
right to:

1) Submit legislative initiatives on adopting the laws of the Subject of
the Russian Federation, amending or supplementing them, if the decisions or
actions (inaction) that violate the human rights and freedoms are adopted or
undertaken on the basis of or according to these laws; or, if they contradict the
Constitution of the Russian Federation, the universally recognized principles
and norms of international law, the international treaties of the Russian
Federation or the federal laws;

2) Participate in the working groups created in order to develop draft
laws of the Subject of the Russian Federation;

3) Receive the plans of law drafting activities and the drafts of the laws
of the Subject of the Russian Federation presented to the legislative (the
representative) state body of the Subject of the Russian Federation.

3. Other forms of participation of the Commissioner in the legislative
process and in the preparation of drafts of legislative acts of the Subject of the
Russian Federation may be established by the law of a Subject of the Russian

Federation.

Article 52. The Contribution of the Commissioner

To Legal Education

1. When contributing to the legal education in the area of human rights
and freedoms, forms and methods of their protection, the Commissioner shall
have the right to:

1) Disseminate without hindrance the information and knowledge about
human rights and freedoms;

2) Publish an official periodical and other materials dealing with human

rights and freedoms;

3) Introduce proposals on the improvement of state educational standards
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and educational programs of secondary, specialized secondary and higher
education in the state and municipal educational institutions of the Subject of
the Russian Federation, as well as of professional training of public and
municipal servants, lawyers, physicians, military servicemen, personnel of the

penal facilities;

4) Popularize the legal and ethical rules of conduct of a person in a
democratic federal state.

2. Other forms of participation of the Commissioner in the legal
education in the area of human rights and freedoms, forms and methods of their

protection may be established by the law of a Subject of the Russian

Federation.

Article 53. The Contribution of the Commissioner
To Joint Activities in the Area of Protection

Of Human Rights and Freedoms

According to the procedures established by the law of a Subject of the
Russian Federation, the Commissioner contributes to the interaction of the state
bodies of the Subject of the Russian Federation in the area of joint planning and
implementation of coordinated programs in the area of protection of human

rights and freedoms.

Article 54. The Contribution of the Commissioner
To Implementation of the International Treaties
Of the Russian Federation

And the Coordination of International Contacts




According to the procedures established by the law of a Subject of the
Russian Federation, the Commissioner contributes to the implementation of the
international treaties ot the Russian Federation and the coordination of the

international contacts of the Subject of the Russian Federation in the matters of

human rights and freedoms.

Chapter VI. THE OFFICE OF THE COMMISSIONER

Article 55. The Tasks and the Status
Of the Office of the Commissioner

1. The Office shall be established to support the activities of the
Commissioner and assist him 1n carrying out his duties.

2. The Office staff provides legal, organizational, analytical,
informational and other support to the activities of the Commissioner.

3. The Commissioner and his Office constitute a state body of the
Subject of the Russian Federation established in accordance with its
Constitution (its Statute), possessing the rights of a legal person, a pay account

and other accounts, its own seal and official letterheads with its title.

Article 56. The Financing of the Activities

Of the Commissioner and his Office
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|. The activities of the Commissioner and his Office shall be financed
out of the budget of the Subject of the Russian Federation according to a
special clause in the budget prescribed annually.

2. The estimate of the expenditures of the Commissioner and his Office
shall provide the capability for the independent carrying out of their duties and
cannot be lower as compared to the previous financial year.

3. The procedures for the development and the realization of the budget
of the Commissioner and his Office and their financial accounting shall be

established by the law of a Subject of the Russian Federation.

Article 57. The Guidance by the Commissioner
Of the Activities of the Office

I. The Commissioner directly oversees the activities of the Office,
determines within the framework of the budget estimate the number of the staff
and the personnel arrangement, the structure of the Office, approves its statute
and the regulations concerning the status of its elements.

2. The Commissioner issues orders on matters connected with the

guidance of the Office.

Article 58. The Representatives of the Commissioner

In the Municipal Entities

1. The Commissioner shall have the right to appoint his representatives
on a voluntary basis in the municipal entities of the Subject of the Russian
Federation or to establish within the framework of his budget estimate his
representative offices.

2. The procedures for the activities of the representatives and the
representative offices of the Commissioner in the municipal entities, their
material and technical, transportation and other services, as well as the

provision of office premises and communication means shall be determined by




27

the law of a Subject of the Russian Federation.

Article 59. The Council of Experts

Under the Auspices of the Commissioner

The Council of Experts, consisting of specialists in the area of human
rights and freedoms, forms and methods of their protection, may be established
under the auspices of the Commissioner in order to provide consultative

support.

Chapter VII. CONCLUDING PROVISIONS

Article 60. The Entry into Force
Of the Present Federal Law

The present Federal Law enters into force on the date of its official

publication.

Article 61. The Bringing of Laws and Other Legislative Acts
Of the Subjects of the Russian Federation
Into Conformity with the Present Federal Law

The State Bodies of the Subjects of the Russian Federation shall bring

their laws and other legislative acts into conformity with the present Federal

Law.

Article 62. The Execution of Their Powers

By the Commissioners in Office

The Commissioners that have been appointed to their office before the
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entry into force of the present Federal Law shall continue to execute their

powers until the end of their term of office.

The President
Of the Russian Federation




EXPLANATORY NOTE
Concerning the Draft Federal Law
On the Basic Principles of the Activities
Of the Commissioner on Human Rights

In a Subject of the Russian Federation

Article 5 of the Federal Constitutional Law On the Commissioner on
-~ Human Rights in the Russian Federation establishes that in accordance with the
Constitution (the Statute) and the legislation of the Subject of the Russian
Federation, the post of the Commissioner on human rights can be established in a
subject of the Russian Federation.

Up to now the laws establishing this state position have been adopted in
25 of the Subjects of the Russian Federation; in 20 Subjects of the Russian
Federation the Commissioners on Human Rights have been appointed.

In accordance with the laws of the Subjects of the Russian Federation,
the Commissioners control the implementation of the obligations of the
democratic federal state dealing with the recognition and observance of human
rights and freedoms and protecting them by state means in the territory of a
Subject of the Russian Federation, which is guaranteed by Article 42 of the
Constitution of the Russian Federation.

The adopted laws and other legislative acts of the Subjects of the Russian
Federation that regulate the activities of the Commissioners on Human Rights
in the Subjects of the Russian Federation dealing with the protection of human
rights and freedoms, which, according to subparagraph b of paragraph 1 of
Article 72 of the Constitution of the Russian Federation belong to the matters of
joint authority of the Russian Federation and the Subjects of the Russian
Federation, should conform to federal law.

With this aim in mind, the draft of the present Federal Law On the Basic
Principles of the Activities of the Commissioner on Human Rights in a Subject

of the Russian Federation establishes the procedures of the appointment and




dismissal of the Commissioner, his jurisdiction and area of competence as well
as the guarantees and methods of his activities in the area of the implementation
of the unified state protection of human rights and freedoms, and permits the
Subjects of the Russian Federation to bring into conformity with this Federal
Law their laws and other legislative acts that regulate the official duties of the
Commissioner.

The adoption of the present Federal Law will help eliminate the existing
~ gap in the legal regulation of the forming state institution of the Commissioner
on Human Rights in the Subject of the Russian Federation and allow to
elaborate his legislative mandate in the area of the protection of human rights
and freedoms.

Besides regulating the general procedures of the investigation of
individual complaints dealing with the violation of human rights and freedoms,
which are comparable to the procedures established for the Commissioner on
Human Rights in the Russian Federation, the draft Federal Law, aiming at
increasing the effectiveness of the activities of the Commissioner on Human
Rights in the Subject of the Russian Federation, provides the Commissioner
with the right of legislative initiative in the matters belonging to his area of
competence in the legislative (the representative) state body of the Subject of
the Russian Federation, as well as the right to appeal to the Constitutional (the
Statuary) court of the Subject of the Russian Federation, the courts of general
jurisdiction located in the territory of the Subject of the Russian Federation and
the Constitutional Court of the Russian Federation with an inquiry on the
conformity of the adopted laws on the protection of human rights and freedoms
with the Constitution (the Statute) of the Subject of the Russian Federation, the
Federal Laws and the Constitution of the Russian Federation.

Besides the federal regulation of the activities of the Commissioner on
Human Rights in the Subject of the Russian Federation, the draft Federal Law
recognizes the necessity of the adoption by the Subjects of the Russian

Federation, of laws providing additional powers to the Commissioner, in
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particular, in the area of legal education in the field of human rights and
freedoms, in the interaction of the state bodies of the Subject of the Russian
Federation in joint planning and realization of coordinated programs aimed at
the protection of human rights and freedoms, the implementation of the
international treaties of the Russian Federation and the coordination of the
international contacts of the Subject of the Russian Federation in the area of
human rights and freedoms.

At the same time, in order to provide the guarantees of independent and
self-supporting activities of the Commissioner on Human Rights in the Subject
of the Russian Federation, establish his authority in the area of control over the
recognition and observance of human rights and freedoms in the territory of the
Subject of the Russian Federation by the investigative bodies, during the court
proceedings and of persons being held in penal facilities, the draft Federal Law
recognizes the necessity of amendment of several existing Federal Laws.

The Draft Federal Law permits to form by legislative measures in the
area of specified joint matters of authority of the Russian Federation and the
Subjects of the Russian Federation the unified structure of state protection of
human rights and freedoms in the Russian Federation, that will be jointly
exercised by the federal state body headed by the Commissioner on Human
Rights in the Russian Federation and the state bodies of the Subjects of the
Russian Federation headed by the Commissioners on Human Rights in the
Subjects of the Russian Federation.

Taking into consideration the federal state structure and the matters of
authority of the Russian Federation, specified by Article 71 of the Constitution
of the Russian Federation, the draft Federal Law provides for the delineation of
the area of competence of the Commissioner on Human Rights in the Russian
Federation and the Commissioners on Human Rights in the Subjects of the
Russian Federation, whose activities extend to the decisions and actions
(inaction) of the state bodies, the bodies of local self-government, the officials,

the public and municipal servants of the Subjects of the Russian Federation and
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the officials of the territorial branches of the federal bodies of executive power
executing their authority in the territories of the Subjects of the Russian
Federation.

The financing of the activities of the Commissioner on Human Rights in
the Subject of the Russian Federation and of his Office, in accordance to Article
5 of the Federal Constitutional Law On the Commissioner on Human Rights in
the Russian Federation shall be financed out of the budget of that Subject and
does not require additional expenditures from the Federal Budget.

The present draft Federal Law has been developed on the basis of the
practical experience of the human rights activities of the Commissioner on
Human Rights in the Russian Federation, the Commissioners on Human Rights
in the Subjects of the Russian Federation and the ombudsmen (commissioners)
of European countries. It takes into consideration the recommendations of the
Center on Human Rights of the United Nations Organization contained in the
Manual on the Establishment and Consolidation of National Institutions dealing

with the Encouragement and Protection of Human Rights.
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