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REPUBLIC OF ALBANIA
PEOPLE’S ASSEMBLY

DRAFT LAW

Nr Date

ON
“The People’s Advocate”

Based on Article 16 of Law NR. 7491, Dated 29.04.1991
“Constitutional Laws”, with the recommendation of the Council of
Ministers, the People’s Assembly of the Republic of Albania,

Decided:

Chapter |
General Principles

Article 1
Object of the Law

The object of this law is creation of the function of the People’s
Advocate.

Article 2
Duties and Responsibilities of the People’s Advocate

The People’s Advocate protects human rights and liberties from
violations that result from illegal actions or lack of proper action by bodies
of public administration and those that act on its account. The People’s
Advocate exercises his power for the protection of human rights
determined by the Constitutional Laws, NR. 7491, Dated 29 April 1991,
as well as the conventions for the human rights signed by the Republic of
Albania, guided by the principles of impartiality, confidentiality,
professionalism, and independence.

Dispositions of this law apply also for the protection of the rights of
foreigners who may or may not be regular residents of Albania, of refugees




as well as persons with no citizenship who are present in the Republic of
Albania, according to terms allowed by law.

Article 3
Who may be the People’s Advocate

The People’s Advocate may be any lawyer who meets the following
conditions:

a) must be an Albanian citizen;
b) must be over 40 years of age;
¢) must have at least 15 years of work experience as a lawyer;

d) must have a high standard of professionalism, ethics and morality as
well as knowledge of human rights issues;

e) must have no criminal convictions;
f) must not be a deputy of the parliament which elects him;

) must be elected according to the procedures dictated by this law.

Chapter 11

Election, Removal, Rights and Competencies of the People’s Advocate
and the Commissioners

Article 4
Election of the People’s Advocate

The People’s Advocate is elected by the People’s Assembly with
the recommendation of the President of the Republic, who must first
consult with Albanian human rights groups that are active n this field.
Election is made by a simple majority vote.




Article S
Term of Duty

The People’s Advocate is elected for a term of 7 years without the
right for reelection.

Article 6
Immunities and Privileges

The People’s Advocate reports and is responsible only to the
People’s Assembly. The People’s Advocate enjoys all the immunities and

privileges of a minister.

Article 7
Completion of the Duty of the People’s Advocate

The duty of the People’s Advocate is completed when:
a) he resigns;
b) he completes the 7 year term;
¢) he dies

Article 8
Removal of the People’s Advocate from Duty

The People’s Advocate is dismissed from duty only if:
a) he commits a serious crime;
b) physical or mental illness renders him unable to perform his duties;
¢) he engages in activitiés which oppose Article 10 of this law;

d) he is absent from his duty without reasonable cause for more than 6
months.

The decision for dismissal from duty is reached by the absolute
majority of the votes of all the deputies of the People’s Assembly.




Article 9
Election of the new People’s Advocate

Recommendation for the election of the new People’s Advocate is
made by the President of the Republic within one (1) month of the
completion of or dismissal from duty.

In the case of vacancy due to the completion of or dismissal from
duty according to Article 7 and 8 of this law and until the election of the
new People’s Advocate, the duties will be carried out by the most senior
Commissioner.

Article 10
Incompatibility with Duty of the People’s Advocate

The People’s Advocate cannot take part in any political party,
engage in other political, national, or professional activities, nor can he
take part in the bodies of social, economic, or commercial organizations.
He may, however, exercise his right as an author and teacher.

Article 11
People and Acts which are not the responsibility of the People’s
Advocate

The following people and acts are excluded from the responsibility
of the People’s Advocate:

a) President of the Republic;
b) Prime Minister;
¢) Military orders of the Armed Forces;
d) Other normative laws and acts;
e) Decisions of the Courts.
Without infringing on item “e” of this Article, the People’s
Advocate will accept grievances, requests, or notices for the violations of

judicial procedures that are not related to the independence of the court
and from which have resulted the violation of human rights.




Article 12
Security of the Former Position of the People’s Advocate

At the completion of duty according to items “a” and “b” of Article
7, the People’s Advocate has the right to resume the function or
employment that he had prior to accepting this post. When this is not
possible, a comparable position must be secured.

Chapter I11

Acceptance of Grievances, Inquiry Procedures and the Right for
Recommendations and Measures by the People’s Advocate

Article 13
The Right to Make Grievances

Each person, group or non-governmental organization which
represents those who claim to have had their human rights violated
according to the law, have the right to place a grievance with or to notify
the People’s Advocate and to request his intervention in order to rectify
the violated rights and liberties.

The People’s Advocate must protect confidentiality if he sees fit, as
well as if this is requested by the person who has made the grievance,
request or notice.

Article 14
Initiation of Examination into a Matter

The People’s Advocate begins the procedure of examination into a
matter when he constitutes or suspects that a violation of rights has
occurred on the basis of the grievance or request of the interested or
affected persons, as well as on his own initiative.

Article 15
Conditions of Acceptance of Grievances, Requests or Notices

The person who directs a grievance or request to the People’s
Advocate for a violated or denied right, must prove that he has pursued
every possible legal avenue and the instances which have occurred to
rectify the violated right.




The People’s Advocate will not begin or will interrupt his inquiry if
the same matter is decided or under investigation by the public prosecutor
or the court. In these cases he may request information from these
institutions.

Article 16
Term of Acceptance of Grievances, Requests, or Notices

Grievances, requests or notices will be accepted no later than one
(1) year from the date that affected party has received the final response
according to the first paragraph of the previous article.

Article 17
Form of Grievances and Notices

For grievances, requests and notices directed to the People’s
Advocate, no specific form is required, but these must make clear the
object of the grievance or request.

The People’s Advocate will not accept anonymous grievances or
requests.

Article 18
Free Service

Each service rendered by the People’s Advocate in connection with
grievances, requests, or notices is free of charge.

Article 19
Administration of Grievances or Notices by the People’s Advocate

After the People’s Advocate is familiarized with the grievance,
request, or notice of a violation, he decides:

a) to accept or deny the matter for examination;

b) to respond to the interested party while indicating the right and the
avenues through which he may protect this right;

¢) to pass the matter to the competent body;




In all of the above cases, the People’s Advocate notifies the
interested party within 30 days of the receival of the grievance, request, or
notice.

Article 20
Procedure for Examination after the Acceptance of the Grievance,
Request, or Notice

After the acceptance of the grievance, request, or notice for
examination, the People’s Advocate may:

a) undertake a process for inquiry;

b) request explanations from the administrative bodies as well as from the
public prosecutor in the case of arrest or restriction;

¢) recommend that the Supreme Audit Institution investigates the matter.

Article 21
Investigation Procedure

In cases when the People’s Advocate decides the development of an
investigation according to item “a” of the previous article, he has the right
to:

a) carry out the investigation at once;

b) request explanations from each central and local administrative body as
well as procure every file or material connected with the investigation,

¢) interview each person who is implicated in the matter under
investigation;

d) carry out or request expertise.

Article 22
The Right to Request Information or State Secret Documents

The People’s Advocate has the right to request mformation or
documents classified as state secrets according to legal acts. In these
cases he is obliged to respect the request for protection of state secrets.




Article 23
Actions Following the Completion of the Investigation

After the completion of the investigation, the People’s Advocate
carries out the following actions:

a) he explains to the interested parties that the rights have not been
violated;

b) he presents recommendations, for the rectification of the violated rights,
to the administrative bodies which according to him have brought about
the violation of rights;

¢) he presents recommendations for taking measures-, to rectify the violated
rights, to the proper branch of the body which has brought about the
violation,

d) he recommends to the public prosecutor to begin an investigation if a
criminal act is connected;

e) for serious violations he proposes to every organ, including the People’s
Assembly, the dismissal of the functionaries who are under their
responsibility;

f) for rights violations that stem from violations by levels of the judicial
system, without interfering with the procedures that they carry out, the
People’s Advocate informs of the violations of the competent body;

g) he recommends that the affected parties proffer an indictment in the
courts.

Each case listed above does not exclude the other.

Article 24
The Duty of the Bodies to Respond to the Recommendations of the
People’s Advocate

Bodies to which the People’s Advocate has directed a
recommendation, request or proposal for dismissal must examine it and
respond within 30 days of the date that the recommendation or request was
sent. The response must include explanations justifying the matter in




words as well as what actions, non-actions, or measures that the body has
undertaken.

Article 25
Further pursuit of a Matter by the People’s Advocate

In the case that the People’s Advocate does not consider sufficient
the response or the measures undertaken by the body, he has the right to
pursue the case to a superior body in the hierarchy. In a repeated case as
well as when the respective body does not react to the recommendations,
the People’s Advocate may direct a report to the People’s Assembly while
also proposing concrete measures.

Article 26
The Right of the People’s Advocate to Make Legislative
Recommendations

When the People’s Advocate constitutes that it is the contents of the
law or other normative acts and not the execution of these that creates the
premises for the violation of human rights noted by the Constitution or
other laws, he has the right to:

a) recommend to the bodies that have legislative initiative to make
proposals for the amendment and improvement of the laws;

b) make a proposal to the administrative bodies for the amendment or
improvement of acts under law;

¢) recommend to the Constitutional Court for the removal of such acts.

Article 27
International Acts for Human Rights

The People’s Advocate considers international acts for human rights
accepted by the Republic of Albania as directly applicable. Violations of
rights created by the acceptance of these acts constitutes a violation of
human rights. |

The People’s Advocate will help the Ministry of Foreign Affairs in
the preparation of reports concerning human rights in Albania, and when
he sees fit, recommends the problems that may be the objects of these
reports.




Chapter IV

Relations of the People’s Advocate with the People’s Assembly

Article 28
Reporting to the People’s Assembly

The People’s Advocate presents to the People’s Assembly an
annual report, which is discussed in a plenary session. Copies of this
report are sent to the President of the Republic and the Prime Minister
before it is considered by the People’s Assembly.

Article 29 '
Special Reports to the People’s Assembly

Aside from the reports under the terms of Article 28, the People’s
Advocate may report to the People’s Assembly of his own initiative or
when it is requested in writing by the Presidency of the People’s Assembly
or a group of deputies.

The Presidency of the People’s Assembly assesses whether the
report will be presented:

a) in a plenary session;
b) with circulation of the report;
¢) in the parliamentary commissions of the People’s Assembly.
Also in these cases, copies of these reports are sent to the President
of the Republic, Prime Minister, as well as to the highest bodies which are

mentioned in the report.

Article 30
Publicity of the Report

The annual and special reports are made public and are published at
least one (1) month from the date of the discussion by the People’s
Assembly.

Publishing is made by the administration of the People’s Assembly.
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Chapter V

Commissioners, Administration of the People’s Advocate and Budget

Article 31
Structure

The administration of the People’s Advocate consists of 3
specialized Commissions at the head to which are placed Commissioners.

These Commissions are:

1. Commission for central and local government as well as those that act
on its behalf’

2. Commission for police, secret service, prisons, armed forces and justice;

3. General Commission which handles matters that are not included in the
above, as well as making studies and activities in the field of human rights.

Article 32
Appointment of a Local Representative

In cases when the People’s Advocate sees fit, he may appoint a
local representative for one matter and for a specified duration. The
bodies of the local government must create for this representative the
necessary working conditions for the execution of all the requirements of
this law. This representative is paid by the budget of the People’s
Advocate.

Article 33
Election of Commissioners and Terms of Selection

Commissioners are elected for a 3 year mandate with the right of
reelection by the People’s Assembly with a recommendation by the

People’s Advocate.

The terms dictated in Article 3, Items a,d,e,f,g, and Article 10 of this
law are implemented for the election of the Commissioners.
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Article 34
Completion of Duties and Removal of Commissioners

The regulations mentioned above for the completion of duties and
the removal of the People’s Advocate also apply to the Commissioners.
When the 3 year term has ended and in the case of Items “a” and “c” of
Article 7, as well as in the cases stated in Article 8 of this law when this
occurs for a Commissioner, the People’s Advocate, within one (1) month,
proposes to the People’s Assembly that a new Commissioner be elected.

Article 35
Collective Decisions

Joint meetings of the People’s Advocate and the Commissioners
decide:

—

. internal regulations;

[\

. the project budget;

(O8]

. the approval of the annual report;

4. recommendations for dismissal;

5. recommendations for the improvement of legislation;

6. in cases when the People’s Advocate and the respective Commissioner
have differing opinions as whether or not to examine a grievance, request,

or notice.

When there is a tie vote, the People’s Advocate has the deciding
vote.

Article 36
Employees of the Administration

Employees of the administration of the People’s Advocate are part
of the Civil Service of the Republic of Albania.
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Article 37
Budget of the People’s Advocate

In order to carry out the duties delegated by this law, the People’s
Advocate will have a budget that will be a special budget line in the state
budget. The project of this budget 1s prepared and presented only by him.

Article 38
Donations to the People’s Advocate

The People’s Advocate may receive financial or various material
donations. These must be unconditional and used for the necessities of the
position according to his assessment.

Donations must be declared and recorded in a register kept by the
administration of the People’s Advocate especially for this purpose. At
the end of the year, the People’s advocate must present a copy of this
register, entries and expenditures, to the Supreme Audit Institution as well
as to the Parliamentary Commission for Economy and Finance of the
People’s Assembly. The register must include the type of aid, the amount,
the time, the donor, and the way that the donation is used. The register
must also imclude the identity and the signature of the donor.

Chapter VI

Transitional Principles

Article 39
Transitional Principles

Within two (2) months after this law enters into force, the President
of the Republic will make his proposal for the election of the People’s
Advocate. From the date of the recommendation, the People’s Assembly
will make its election no later than 3 months from the day that this law has
entered into force.

The People’s Advocate will make proposals to the People’s

Assembly for the election of the Commissioners no later than one (1)
month after his election.
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Article 40
Internal Regulations

The People’s Advocate, in cooperation with the commissioners, will
prepare the internal regulations within 3 months of his election.

Article 41

This law will come into force after it is first published in the Official
Gazette.

Chairman of the Presidency of the People’s Assembly

Skender Gjinushi
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