Petition of the Ombudsman to the Constitutional Court concerning the Transitional Provisions of the Fundamental Law
According to the Commissioner for Fundamental Rights of Hungary, the Transitional Provisions of the Fundamental Law passed by Parliament in a separate document in December 2011 severely harms the principle of the rule of law, which may cause problems of interpretation and may endanger the unity and operation of the legal system. Prof. Máté Szabó has concerns as the Transitional Provisions contain many rules obviously having not transitional character. The Ombudsman requested the Constitutional Court to examine whether the Transitional Provisions comply with the requirements of the rule of law laid down in the Fundamental Law.
An individual requested in his submission that the Commissioner should initiate the annulment of some sections of the Transitional Provisions because those are contrary to the Fundamental Law and to many international treaties. The submission has also raised more theoretical problems that the Commissioner found justified and using his new competence vested upon him by the Fundamental Law and initiated a proceeding at the Constitutional Court without any delay. 
This was the first occasion when Prof. Máté Szabó initiated ex post examination of a legal regulation following a submission of a citizen. The Ombudsman took into consideration the fact that citizens are no longer entitled to directly request the examination of the Transitional Provisions at the Constitutional Court because of the change of regulation concerning petitions. Submitting the petition by the Commissioner to the Constitutional Court, the Ombudsman considered it particularly important that the Constitutional Court should provide a verdict in this question to prevail the principles of the rule of law and legal security.  
The constitutional concerns of the Ombudsman’s petition can be divided basically into two groups. According to the Commissioner, from the point of view of prevailing the rule of law, the uncertain legal source status and the place in the legal system of the Transitional Provisions is problematic. It causes worries that the legal regulation -exceeding the mandate of the Fundamental Law- classifies itself part of the Fundamental Law, meanwhile trying to avoid that its provisions can be compared to the guaranteed rules and principles of the Fundamental Law. In his petition, the Ombudsman particularly emphasized that it would entail dangers when Acts passed on the basis of the Transitional Provisions could contradict the Fundamental Law itself or its fundamental rules.
According to the Ombudsman, a number of sections of the Transitional Provisions do not comply with the transitional requirement appearing in the title of the legal regulation: the main criteria of the transitional provisions of a legal regulation is when the transition from the old regulation into the new one necessitates its approval, therefore it always includes concrete and transitory, interim provisions connected to the transition itself.
Besides formal objections and theoretical problems explained in detail, the Commissioner indicated in his petition that there are even more constitutional concerns regarding the contested provisions.  

