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*** MORNING SESSION * * *

Mr. Jean-Paul Delevoye, Mediator of the French Repolic [Mr. Delevoye, MFR]: Your
Excellency, Your Excellencies, Mr. Vice Presidesiéar ombudsmen, ladies and gentlemen, |
want to begin by thanking each of you for respogdpositively to our invitation and for
attending this conference.

| would like to thank Professor Dr. Mohamed Maftam the Johns Hopkins University, School
of Advanced International Studies in Washington B2, helping organize this event and for
agreeing to provide us, following this event, witte full transcripts in Arabic, English and
French. Also, | would like to thank Dr. Emmanueld2ax, Professor at the University Panthéon-
Assas Paris Il and Vice President of the Consuta€Committee of the UN Human Rights
Council, and Ms. Elham Al Shejni, who has recenglylaced our friend Mr. Ghaleb Mahmoud
Rached as the head of the Human Rights Committ¢leeofeague of Arab States. | also thank
the representatives of the United Nations High Cdseioner for Human Rights, the
International Organization of la Francophonie, afdhe Council of Europe for attending this
Conference.

This event is especially meaningful. During recesars, France has developed close relations
with countries who are part of the Association ohliidsmen and Mediators of the French-
speaking community and of the Association of Ombugls of the Mediterranean. Thanks to
Wali Al-Madhalim of the Kingdom of Morocco [the Moccan Ombudsman, NT] we have set up
a training center in Rabat for all ombudsmen’s atmdrators. The center will hold its first
training session for employees of Ombudsmen oMaditerranean at the end of March.

In cooperation with the League of Arab States, tlogrewith Dr. Al-Marri of Qatar, we have also
been considering the establishment of a CenterahaD It was during the Arab Charter of
Human Rights meeting organized by the Arab Leaduts daeadquarters in Cairo on July 3 of
last year, that my Director of Cabinet-who was espnting me at the meeting—suggested the
idea of meeting in Paris today for the first megtoetween ombudsmen from Council of Europe
States, and representatives from human rights ctieesiin countries belonging to the League
of Arab States.

Moreover, France has supported the draft resolugidmmitted by the Kingdom of Morocco on
the role of ombudsmen and national institutionshieman rights in the defense, promotion and
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protection of human rights. This draft resolutionil vee presented for adoption at the next
session of the UN General Assembly.

In France, the Ombudsman shares responsibilityhirdefense and protection of human rights
with the National Consultative Commission of HunkRights, which brings together NGOs and
experts. As a member of the Commission, | woule lik thank my friend, President Yves
Repiquet. The Mediator of the Republic institutibpacomplements the work of the
Commission by investigating cases involving thelation of individual human rights. This
Mediator is lawfully empowered to propose legislatieforms to Government and Parliament.
As you all know, | am the current French Ombudsniy.term will end in two months, after
which the institution of Mediator of the Republidioe replaced by a new, stronger institutional
figure having a wider scope of action: The DefendérRights. The new institution, now
foreseen by the French Constitution, will aim aedeing the rights of the most vulnerable, the
rights of citizens in their dealings with bureaurand administrative offices, and the defense
of human rights in general. The Defender of Righilt be closer to the individual than the
existing Mediator of the Republic, thus becomingeal ombudsman according to the French
tradition.

Since my arrival as head of this institution, | Basought to expand its international scope by
reaching out to fellow ombudsmen in other countridsat is why | have convened our meeting
today: to strengthen outreach with other ombudsmen.

| believe that we must continue our discussion simake our experiences, which should prove
useful to all. As ombudsmen, | think we have a gdguace in the political and institutional
organization of our countries. We deal with the tnommplex issues through a methodology
characterizing our work: dialogue. We are able #@aldwith controversial issues without
controversy. It is on this basis that | would likestart our meeting.

At this point, we cannot know exactly how our dgue will develop. The issues at stake, and
the speakers’ names, can be defined in advanceobtite way in which our discussion unfolds.
The way will depend on you. | am convinced thatdginntentions will lead to honest goals, that
pertinent questions will lead to intelligent respes, that a sincere willingness to listen will
promote effective dialogue, and that respect shbywone individual can inspire respect in the
others.

Today | would like to start a discussion in light my previous appeal: “Let’s discuss
controversial issues without controversy”. Deaerds, this is the objective we should set for
ourselves today. As an Arab proverb goes: “Alwaysos$ for the moon. Even if you miss it, you
will still land among the stars”.

Our meeting is especially important in bringing otries together which, though geographically
close, are not necessarily accustomed to partingpah this kind of event. 58 countries are
represented here today: this meeting, then, repietee interests of many.

We sit here today as equals. In the field of humgimts, we must not configure a predominance,
let alone superiority, of one country over the othesay this with special humility, since | am
French, and France has long claimed a certain thaved over the concept of human rights, and
with it, the right to give advice or, worse, impé&ssons to others. In any event, we must not
remain constantly anchored to the past. That wbaltlke trying to assess the goodness of a tree
by sampling only its roots, and not its fruits.
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Western imperialism and colonialism are over andedwith. The Western world is no longer an
undisputed economic and military power. The Wesd baen using “human rights” as the
flagship of its civilization, the justification fats influence and hegemony. Now that its power is
fading, its stars begin to lose their brightness spiendor.

Today, modern democracies are well aware that hurghts are not simply a model to export,
but rather a model to consolidate, defend, reaffithin their own borders, and within
themselves. | am particularly worried about a numbiehuman rights violations which are
hopefully a mere passing storm. | am referringht® testrictions on civil liberties imposed by
many of our modern democracies in the face of asirg security concerns, and even worse,
signs of xenophobia and racism. These deplorabi@ahers are often reported in the media,
often in foreign media. But it is particularly treowho are not reported, the ones that are hard to
define, to measure, that are the hardest to combat.

We speak as equals, then. This does not mean éhatimimize or deny our differences. We will
talk as equals while respecting our differencesidtild be a mistake to minimize our differences
because everyone's experience and vision are aesair enrichment. To exaggerate our
differences would also be a mistake, as it mighplymthat finding common ground is
impossible.

A great French anthropologist, who recently diethatage of one hundred, spoke these words:
"Humanity is constantly faced with two contradigtqrocesses. The first aims at establishing a
unified identity, while the other seeks to maintarrrestore diversification.”

We are all different, but we have one common ge&tminined by our common human rights.
There are many ways to get there, but there is @amdydestination. The shared objective is better
achieved together. At first, our goal may seemdw/éry ambitious, idealistic and even utopian.
But when | see the various experiments conductete in the spirit of global governance, | say
that "human rights" may be the area where we arg fikely to succeed.

Nuclear power (think of Korea, Iran), the econorthe(global crisis), the environment: all these
issues evoke conflicting interests which are seaimggowing curve in certain countries (China,
India) and a sloping curve in others (the reshefworld). This situation pertains to the economy
in particular. Given these trends, one might finklard to believe that nations can reach common
ground.

Why is the issue of human rights the only one whsthtes are prepared to discuss in the
framework of global governance? Obviously, we gslifagree on issues pertinent to certain
specific rights, and we may even disagree aboufuthdamental values of human rights. But our
shared and ultimate goal is to respect human gigithether the person is a creationist or an
evolutionist, atheist or believer, Arab or Europea®e must strive to ensure that we share the
same respect for human dignity. Humanity’s pointedérence is, first and foremost, the human
community as a whole; it takes precedence ovendinidual’s geographical, political, religious,
national, family or even emotional ties. The comaiddy of this objective stems from its
universality. Indeed, the general theme of this gysium is "universalism of human rights and
regional security.” We must continue to negotisiat, we must not forget that certain principles
are non-negotiable, meaning that they call for sdamm of intransigence. Certain rights are
unalienable and inviolable. | humbly believe—tliamy personal conviction, anyway-that in the
end, human rights bind us more than they oppose us.
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Dear ombudsmen, | look forward to listening to ydn.a world where speaking, listening,
discussion have lost value, | think ombudsmen dag an important role. The new means of
communication offer each individual a chance toregp his opinion. But to whom does society
give a chance to speak out, to whom does it list€h@ current trend in France is to
professionalize listening: the "medicalization”listening worries me; today it sometimes seems
that, in order to be heard, you have to go to ymychiatrist. We ombudsmen can play a role as
listeners by mastering the art of dialogue, thaoksur autonomy with respect to central power.
We are placed above suspicion thanks to our inckgrexe, which allows us to speak freely and
maintain our credibility in the political realm. &word is the foundation of our civilization. It is
now tarnished. So we would do well, | believe, @oall our most illustrious ancestors, looking
back to the prophets and thinkers who laid theggulas of our respective civilizations, and put
those principles into words.

To conclude, | will quote Khalil Gibran, the Lebaeepoet who greatly influenced both Arab
and European thought. His cultural and intellectorllange made him a great advocate of
cosmopolitanism, the architect of a bridge betweeoples. "Open your eyes and look; you'll see
your face in every face. Turn your ear and listgy will hear your own voice in all voices."”
Thank you.
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Mr. Gianni Magazzeni, Head of Branch, Americas, Euope and Central Asia, National
Institutions and Regional Mechanisms, United Natioa High Commissioner for Human
Rights [Mr. Magazzeni, UNHCHR]: Ladies and Gentlemen, it is an honor for me to esklr
this prestigious forum on behalf of thunited Nations High Commissioner for Human Rights
and to participate in today’s discussions on thigarsal principles of human rights and regional
security.

Regional organizations are crucial to maintainiegqe and to promoting and protecting human
rights. The UN Charter emphasizes this importate, respecially within Articles 33 and 47
which establish regional institutions and agreesamned at resolving disputes which threaten
international peace and security. This approach seédified with Chapter VIII of the Charter
on Regional Agreements. Regional organizations rdexeloped regional systems of human
rights in Europe, Africa, and the Americas. Regentthe South-East Asian countries’
organization, ASEAN, has created the Intergoverriai€dommission on Human Rights. As part
of the League of Arab States, the Arab CommitteeHioman Rights was established last year.
Furthermore, several members of the League of Stabes are already members of the African
system of human rights. Recently, the High Commssi for Human Rights and the
Organization of Islamic Conference jointly orgamizemeeting in Geneva, so that the OIC could
benefit from the experiences of regional systemsuohan rights in the context of the creation of
a permanent independent Commission on Human Rilgfasy OIC members are also members
of the League of Arab States. All members of these entities are either members of—or have
observer status at-the United Nations. As a rethdt; are all bound by the UN Charter and the
Universal Declaration of Human Rights proclaimedioyy UN General Assembly December 10,
1948. In this context, Article 1, paragraph 3 o thharter encourages respect for human rights
and fundamental freedoms for all, without distiantiof race, sex, language or religion. This is
the normative basis of the universality of fundataehuman rights. It is listed in the Universal
Declaration of Human Rights, in the depth of ingional instruments of human rights, within
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the International Covenants on Civil and Politidadights, and also in The Covenant on
Economic, Social, and Cultural Rights.
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The fundamental human rights are not a privilegeytare inherent to us all. One of each State’s
responsibilities is to enforce them. Article | betDeclaration and Program of Action, adopted in
1993, stipulates that The World Conference on HuRights reaffirms the solemn commitment
of all States to fulfill their obligation to prom®universal respect, observance and protection of
all human rights and fundamental freedoms for eadividual, in accordance with the UN
Charter and with other instruments relating to hanmrghts and international law. The
universality of these rights and freedoms is beygueistion.

Regional systems reinforce the universality of hamayhts by elaborating and applying
international law on a regional and individual lev@ountries are grouped by geographical or
cultural proximity, to help implement these uniarstandards of human rights by way of a
common approach and vision which binds them. Orolst £! 2009, the United Nations
Council of Human Rights adopted resolution A/IHRCARE2/15, on "Regional arrangements for
the promotion and protection of human rights.” Tgreamble of the resolution reaffirms that
regional organization plays an important role ie gromotion and protection of human rights,
and should reinforce the universal norms of humgims, as set out in international instruments
relating to human rights.

At the very least, regional systems are calledoorespect and enforce the international law of
man. Thanks to the progressive approach of cemagional systems, international law is
evolving and expanding in scope. As it does sdh&ravenues and means emerge as necessary
in protecting universal rights; they then find aétion as international obligations.

Article 4 of the Council of Human Rights Resolutid®/15 calls upon the United Nations High
Commissioner for Human Rights to organize regulaorkehops concerning regional
arrangements for the promotion and protection @hdw rights; the next workshop should take
place on May 3 and 4, 2010, with the support oktaxg resources. It will aim to develop
information-sharing and to make concrete proposatsstrengthening cooperation between
United Nations structures and regional arrangemantdhe field of human rights. It should
define strategies for overcoming obstacles whiahgexr the promotion and protection of human
rights on regional and international levels. Pgrtiats will include representatives of regional
and sub-regional structures, experts, represeatatnf the UN Member States involved,
observers, and representatives of national ingtitstand nongovernmental organizations for the
protection of human rights. Prior to such workshibye, High Commissioner has held three other
regional consultations to improve and enhance aadipe between regional and international
mechanisms for the promotion and protection of humghts. These consultations were held in
Addis Ababa, Washington DC, and Strasbourg.

Also, we must not forget the important roles playgdthe national institution of human rights,
the ombudsmen, national commissions, non-goverrahenganizations, and civil society. All
these actors work to enforce the universal valddsiman rights in their totality, and the proper
application of international standards for humaghts. Such actors will be most competent in
ensuring the success of national human rights geraents, even on international levels. They
recognize the need, for all concerned, to enfoheeregional system’s validity in relation to
national human rights institutions, NGOs, and tivéd society at any stage of creation and strive
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to carry out its mandates. In order to functioreefifvely, a human rights institution should be
independent of the three State powers, and of N&QOsell. It should have the financial means
and human resources necessary. It must be abledly fdeal with regional and international
human rights systems, shedding light on any flawistiag on the national level, in order to
ensure that governments comply with their recomraBods. National institutions must
therefore adhere to the Paris Principles.

The High Commissioner for Human Rights provideshteécal assistance programs for the
creation of a national human rights institution aediews relevant legislation in order to ensure
the institution’s compliance with the Paris Prineg Such technical cooperation programs often
continue for several years in order to strengthencepacity of national human rights institutions
in their task of promoting and protecting humarhtsg The United Nations High Commissioner
for Human Rights remains available for assistingl yo your noble mission of defending
universal human rights.
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Mr. Alvaro Gil Robles, Former Human rights Commissioner of the Council of Europe and
former Ombudsman of Spain:

Mediateur of the French Republic, Ladies and Gemgle firstly, | would like to thank the
organizers of this event for inviting me and fodesbsing such timely and important issues. | am
the Director of the Center for Studies at the Maldaoundation whose main goals are the
protection and promotion of democratic values dng an honor to participate in this initiative.
We are faced, today, with many challenges with negdo the respect of human rights as
codified after the Second World War in the UnitedtiNns Universal Declaration of Human
Rights and, in Europe, in the European Conventioioman Rights and its Protocols. The aim
of these and other national and international cotioes is, without any doubt, the defense of the
principles and values ingrained in our democratcieties together with the consolidation,
protection and development of human rights. OnBhepean continent alone, over the last fifty
years we have witnessed a remarkable developmeheafghts guaranteed under the European
Convention of Human Rights thanks to the tirelesd avaluable effort of the Council of
Europe. This is a proof of the progress of ouretyciowards the acceptance of human rights as
fundamental guiding principles of the relationstbptween individuals and States and an
essential component of European political culturgis is why the Sixth Protocol of the
Convention describes the prohibition of death pgnalmember States as a fundamental right to
life and human dignity. Similarly, the incorporatiof the European Charter on Human Rights in
the Lisbon Treaty is a step towards building a aumational system, with both shared economic
and political objectives based on the recognitibthe right to judicial protection of all people.
This commitment to the defense of human rightsyrisersality, and its promotion is also at the
core of the European Union policy towards non-EUnhers and it underpins all cooperation
agreements with third countries. Moreover, we mmgit forget the role the Ombudsmen have
had in the advancement of human right in Europee@ally in those countries troubled by long
dictatorships and charged with the difficult tagkboilding democratic and free societies. This is
how national constitutions, national courts, Omlmuels and international conventions have
worked together in Europe to shape least formallyan area of freedom and protection of
human rights which is at the heart of the social political European model.
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However, the question today is whether all Europstirens and people residing in Europe fully
enjoy the rights that have been so strenuouslyatisiaged over the last sixty years of democracy
building. Unfortunately, in my experience as an @uadman and European Commissioner on
Human Rights, | have learned that far too oftentigaar social groupsespecially minorities
and vulnerable groupface significant limitations to the enjoyment okse rights. In the last
few years, these rights have been further restridiee to the so-called war on terror that has
justified gross violations of human rights in thamme of security by countries that declare
themselves as defenders of freedom. The civilizetldemocratic world, including Europe, has
been captured by a security-first frenzy that hasiossly undermined the historical
advancements in the realm of the rule of law. Fately, there is always peace after the storm,
and we have now acknowledged our mistakes. Thefoadamental freedoms and rights of all
people are still in force. The Ombudsmen and hungdns organizations have an important role
to play in constantly monitoring the respect of lamnights and guaranteeing that no derogation
from these rights occurs and no liberticidal polagvelops. The limitations to the respect of
human rights and fundamental freedom that haveackenized the traditionally democratic
countries in recent times can partially be expldibg the fact that, since the end of the Cold
War, we have witnessed an unconditional beliehmttiumph and irreversibility of democracy.
As a consequence, the emphasis of our discussiamsshifted, especially among the young
generations, from the principles of freedom, deraogrand rule of law to those of the pursuit of
personal success and self enrichment at all cdsts. primacy of the individual over the
community has caused profound social disruption lsaslweakened the cooperation within the
community. | believe this should be the focus of discussions. However, we are not alone in
our battle to consolidate, disseminate and prdteatan rights. Indeed, we can count on the
partnership of many Arab countries, especiallydbentries in the Mediterranean area, who are
attending today’s conference. The Arab CharteHofman Rights is a concrete proof of the
gradual expansion of the recognition of human gghhd fundamental freedoms in these
countries. Let's not be mistaken: human rights raoe the result of the Westerns civilization.
They are a universal conquest and no derogatioadbas interpretation, cultural relativism and
religion must be permitted. Human rights must bgyad by all people, regardless of race,
color, gender, culture or religion. To deny thistfe to allow for discrimination and oppression.
Everyone here today am certairbelieves in the freedom and dignity of all peophel @ the
need to work together for the advancement and diolasion of the universal principles of
human rights.

Message from Jean-Paul COSTA, President of the Eupgan Court of Human Rights
(Read by Mr. Markus Jaeger): Dear friends, my judicial duties regrettably prevere from
being here today. But | want to commend the roéygdl by the Ombudsman of the Repubilic,
and especially the current holder of that titlethwivhom | have excellent relations, Jean-Paul
Delevoye. | regret not being able to meet my deandls Robert Badinter, Alvaro Gil Robles,
and Emmanuel Decaux, on this occasion.

Today the focus of your discussion is "Human Rightsiversal Principles and Regional
Guarantees.” This title reflects the growing numloérregional human rights instruments
inspired by the 1948 Universal Declaration of HunRights. The European Convention on



The Protection Project

JOHNS HOPKINS

U NTVERSITTY

Human Rights is a direct extension of the Declaratind jurisprudence of the Court. It has
never missed an opportunity to link a particularctr of the Convention to the Declaration’s
article inspiring it. Although this Convention dmbt aspire to become a model for other regional
instruments, it was the first human rights treatycteate its own supranational jurisdiction,
ensuring compliance by State parties. Over thesyéiahas become a text of reference, and the
Court, in its role as monitor of State compliaricas become a guarantor for the advancement of
rights and freedoms. That's probably why other aiegii courts are keen to intensify their
relations with this Court. We are always eager étcarme their members to our offices.

Our relations with the Inter-American Court of HumRlights, the African Court on Human and
Peoples’ Rights, and the regional institution rélgeastablished in Asia, testify to the universal
recognition of human rights. Within this framewotkwelcome the establishment of the Arab
Charter of Human Rights which came into force ir0O&0it cannot help but promote the
advancement of human rights in areas where it eppln the same way that the European
Convention on Human Rights helped improve the sdnafor human rights in Europe during
the sixty years of its existence. Regional systerist in different political and cultural contexts.
However, we can learn from each system, and thefsealues it upholds. For instance, our
jurisprudence encourages peace and tolerances gritection of human rights is already an end
in itself, placing it at the service of toleranaedgpeace is a goal we all seek. These meetings
should clarify our common goal. | am sure we havwcimto learn from each other. | wish
everyone a very successful meeting.
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Mr. Delevoye, MFR: All the ombudsmen present here today are extremgbprtant, because
they are close to the citizens, and can therefangy on a direct dialogue with them. They listen
to citizens’ complaints—complaints that don't getfar as the government ear—and thus face with
the reality of a country; they can see what goesngrwithin a given country. And this is
extremely important. So all of you play an extreyniehportant role in bringing about change,
and enforcing respect for human rights. We sholildvark together in spite of our differences
because, whatever they may be, we can always mamadentify common ground and common
objectives. If we succeed in this, | think, citisen all countries will be grateful to us. With ghi
meeting we are launching a new dynamic that you, wihope, pursue in the future. Now |
would like to give the floor to Professor Abdelmddgaalani, Vice President of the Arab
Commission for Human Rights.

Dr. Abdelmadjid Zaalani, Professor at the Universiy of Algiers, Vice-president of the Arab
Committee for Human Rights [Dr. Zaalani, Arab Committee for Human Rights]: Thank
you, Mr. Chairman. | am extremely happy to be heday, and | would like to thank all those
who took part in the organization of this very imjamt meeting. This meeting indeed embodies
our wish to engage in dialogue and exchange viewsexperiences. Thank you Mr. Delevoye,
and Dr. Mattar for taking this initiative. Ours & meeting inspired by the two notions that
President Costa has mentioned: the notions of paaddolerance, which are embedded in the
first article of the Arab Charter on Human Righasticle 1 of the Charter places human rights at
the center of international consensus among ArateS§tstating that they are fundamental ideals.
This article also considers broader human toleramalle human values, and openness towards
others. This shows that the Arab region has ladggihd in the area of human rights. Unlike the
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with the issue of human rights. Despite the sigaiit evolution of human rights since the
adoption of the UN Universal Declaration of HumaigtRs in 1948, and even more, since the
adoption of the 1966 Covenants on Human Rightsgtrestion of human rights has remained
outside the concern of the League of Arab Statesvever, with the Arab Charter on Human
Rights, the Arab region took the initiative of joig fellow members of the international
community in the battle for human rights.

| will be extremely brief in my speech this morniagd just touch upon the Arab Charter and its
main characteristics, and upon the Arab Commiskiorluman Rights, which is the supervising
body in charge of enforcing the Arab Charter. lagdeak only briefly, since Dr. Mattar will give
you an exhaustive presentation of the Arab Chéater. | would like to mention something that
came to my mind while listening to President Castgpeech. He told us about the European
Court of Human Rights and the European Conventdnch were established sixty years ago.
President Costa also mentioned that the Arab QharteHuman Rights came into force on
March 16, 2008: two months after the seventh Siatey ratified it. However, this was not the
first attempt in the Arab world to establish a oegil human rights instrument. The first attempt
was made in 1971 when, following the 1968 meetmBeirut organized by the League of Arab
States, the Arab world adopted a Declaration of BluiRights. Participants at the meeting also
set up a Standing Arab Committee on Human Righte. Committee was a governmental body
made up of government representatives—not to béused with the newly established Arab
Commission for Human Rights which is made up oesemdependent members. However, the
Declaration was never truly enforced because ofdtie of States’ willingness to enforce it.
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Following these initiatives, there were many attesmipy the Standing Committee to draft an
Arab Charter on Human Rights. There was an unssftdesttempt in 1985, followed by others.
However, the initial drafts lacked specifics comieg basic rights enshrined in international and
regional covenants and allowed for restrictionstlomse rights due to exceptional emergency
situations. In addition, the drafts did not incluzlgans of control and enforcement mechanisms,
nor did they prescribe the procedure for activatiregCharter. Therefore, in 1994 the Committee
initiated a revision of the draft Charter drawingrtcularly on the Cairo Declaration on Human
Rights in Islam and the Organization of Islamic @oences in 1990. On September 15, 1994
the Council of the League of Arab States adopteddtiaft Charter. This draft differed from the
previous ones, as it defined a system of actuatadong with enforcement mechanisms.
Nonetheless, it remained a dead letter becausdaatesSatified it. In 2001, the Council of the
League of Arab States once again put the Standamgn@ittee in charge of updating the Human
Rights Charter. During the drafting process, thveas an attempt to include a Court, and to grant
individuals the right to make complaints againsat&, but these attempts failed. The Charter
was finally adopted in Tunis on May 23, 2004 anadmee effective on March 16, 2008,
following its ratification by the ¥ State, pursuant to Article 49.1, which Statess‘tBharter
takes effect two months after the date of filing $eventh instrument of ratification with the
Secretariat of the League of Arab States.” As daig ten States have ratified the Charter. These
are: Algeria, Syria, Palestine, Qatar, The UnitedbAEmirates, Yemen, Saudi Arabia, Bahrain,
Jordan and Libya.
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Like other international or regional human rightsn@entions, the Charter is legally binding for
State Parties. Specifically, the Charter createsetbets of responsibilities for State PartiestFir
under Article 44, States must adopt, in conformwith their constitutional procedures and the
provisions of the Charter, whatever legislative nmn-legislative measures are necessary to
enforce the rights set forth in the Charter. Secddthtes should also guarantee effective
remedies for anyone whose rights or freedoms gtegdnby the Charter have been violated,
even if the violation has been committed by persacting in their official duties. Finally, in
addition to these specific obligations, Article daélls upon State Parties to submit reports to the
Secretary General of the League of Arab Statehhemteasures they have taken to enforce the
rights and freedoms recognized by the Charter, @angbrogress made in exercising of those
rights. Article 45 establishes the Arab Human RsgGommittee, composed of seven members
elected by secret ballot for a term of four yeavbo are nationals of Member States. The
candidates must have wide experience and expdrighe Committee’s field of activity.
Committee members serve in their personal capaaitg, are independent and impartial. The
essential mission of the Committee is to monitoplamentation of the Charter by reviewing
reports submitted periodically by States Partiescokding to the Charter, the Secretary General
must transmit the reports it receives from Statesthe Committee, for consideration. After
reviewing them, the Committee makes comments apdogpate recommendations in harmony
with Charter’'s objectives. Finally, the Committeebmiits an annual report setting out its
findings, and making recommendations to the Countithe League through the General
Secretariat. The reports, concluding observatiard recommendations of the Committee are
then published. Since the Committee took officdas prepared and sent Member States a
blueprint for the use of their reports. It has heddetings with civil society, and participated in
numerous international events, including the Bemgeting held at UN headquarters on April
11, 2009; and it has initiated dialogue with theitesh Nations High Commissioner for Human
Rights in Geneva. Thank you so much. | wish yowagseccess in this meeting.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Ms. Elham Alshejni, Director of Human Rights Department, League of Arab States [Ms.
Alshejni, League of Arab States]:The Arab Charter on Human Rights was adopted 0020
after 30 years of waiting. It has updated all thevpus texts, which had been sharply criticized
by both Arab and international NGOs. When | wast fappointed Director of the Human Rights
Department for the League of Arab States, | workedupdating the previous draft of the
Charter, and that was done between October 2003amgiary 2004. So the current draft was
first submitted to the Council of Ministers of theague of Arab States in March of 2004, and
then to the summit of the League of Arab Statddary of 2004, when it was adopted. This draft
was written in conjunction and with the help of theited Nations High Commission for Human
Rights. We had access to all the Arab experts wgrkiom the UN Commission, who submitted
a draft, from which we adopted no less than 85%s Alnab Charter on Human Rights went into
effect in March 2008.

Unfortunately, though, the Charter has not garnehedinterest it deserves among the Arab
States. A good number of Arab citizens still do koow it exists, and | believe that the Arab
media is accountable for this situation. Five yesinge it was adopted, only ten members of the
League of Arab States have ratified it. Today, voeiMt like to urge the largest number possible
of members of the League of Arab States to ratibAind we would also like to urge all human
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rights activists inside and outside the Arab waddake a look at the Charter and identify all of
its weaknesses and strengths. We believe thatsifaitialysis and review is done, we can add
protocols to it. This Charter is extremely impottdrecause it is one of the most important
regional instruments for human rights in the Aradrlal. In conclusion, | would like to thank Mr.
Jean-Paul Delevoye as Mediator of the French Reptdslthe invitation. And | would like also
to thank Dr. Mohamed Mattar, Professor of Law din¥oHopkins University, who has dedicated
his life and work to the promotion of human rightsd is also an activist in combating human
trafficking. Thank you so much.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Delevoye, MFR: Thank you so much Ms. Alshejni. | believe that iedeyour conclusion
was extremely important, for the United Nations l@elared that human trafficking is the
second most important crime that the world suffeosn after arms trafficking. Now, | would
like to give the floor to Mr. Markus Jaeger.

Mr. Markus Jaeger, Legislative Support and National Human Rights Structures for
Human Rights, General Director for Human Rights andLegal Affairs, Council of Europe
[Mr. Jaeger, Council of Europe]: Thank you, Mr. Chairman. Ladies and gentlemen, the
Médiateur de la Républigue and the Council of Earbave launched a remarkable collaboration
in the past few years. This came as a result okéng deep understanding that exists between
the two institutions. First of all, | would like tmention Mr. Alvaro Gil Robles, who is the
former Human Rights Commissioner of the CounciEafope, and also the former ombudsman
of Spain. He always aspired to promoting and ungythe ombudsmen in greater Europe, from
Russia to Portugal, from Iceland to Turkey. Alsdhew Jean-Paul Delevoye was appointed
Mediator of the French Republic, he immediatelyniifeed the potential synergies that could be
gained from stepping up the cooperation betweemiaimstitutions on the continental level. He
was convinced of the need to work together in otdechieve a greater degree of understanding
between various ombudsmen’s institutions througliaubpe. Under the leadership of these two
men, a quantitative and qualitative leap forward weken. The French team, led by Christian Le
Roux, Ombudsman Director of Cabinet, undertook siesyatic policy combining national and
international action, while ensuring strict coheslzetween these two branches of its activity.
Mr. Chairman, it is thanks to the work of such amthesiastic team that we are able to meet
today. It is indeed a great pleasure for me to lheeopportunity to see my friend, Jean-Paul
Delevoye, and to further promote our cooperationhisT cooperation between an
intergovernmental institution such as ours andteomnal institution such as the Mediator of the
Republic is an important aspect of our meetingyoda

As for the specific topic of our meeting, | woul@d to touch upon two important issues: the
need for a regional guarantee of universal humghtsj and the issue of whether a regional
structure is likely to undermine the universal dnsien of human rights. As regards to the need
for a regional guarantee, | would like to referén&r a recent European experience—which | had
the privilege to conduct—-aimed at fighting tortared inhumane treatment. The absolute right of
every human being, in all circumstances, not tcstigiect to torture or to cruel, inhuman or
degrading treatment, is a right enshrined in Aeti8l of the European Convention on Human
Rights, as well as the International DeclaratiorHuman Rights. This rule is also present in the
national laws of all 47 members of the Council ofd@pe. However, as important as laws may
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be, they are only on paper; to ensure their impteéaimn we need constant, intensive
supervision. This is especially important when ohgglith torture and cruel and inhumane
treatment, for three reasons. First of all, abume lee inflicted in various sorts of places and
situations, and at any time, by a potentially langenber of people. Second, often victims do not
have the opportunity to reveal and denounce whathlpgpened to them; prisoners, sick people,
or very old people are often isolated from the ioletsvorld. Third, violations of the prohibition
against torture often leave scars so deep thatftiieet is irreversible. That is why we must
actively and continuously prevent violations and simply punish them. This need represents a
serious challenge, because it not only entailgifighagainst the impunity of the perpetrators and
of those who have allowed abuse to happen, but @dgaires monitoring in sites where
violations could take place at any time. Clearly @annot rely solely on the UN conventions
and structures to provide permanent and constanitonmg throughout the world. And this is
why the Council of Europe includes a Committeetfa Prevention of Torture, covering all 47
member countries. This Committee is in charge dbremg the prohibition of torture and
inhumane treatment, as defined in the European &dion. However, even that is not enough:
each year the European Court of Human Rights islaaded with cases alleging torture and
cruel and inhumane treatment. This is why we nowehan Additional Protocol, the Optional
Protocol to the UN Convention against Torture (OHAvhich has created national structures
complementing the Council of Europe and UN strieguthe National Preventive Mechanisms
(NPMs). We are working, then, in a three-tier systhat seeks to prevent torture and enforce its
prohibition, on the international, regional and ioaal levels: the UN Subcommittee on
Prevention of Torture (SPT), the European Committe¢he Prevention of Torture (CPT) in the
Council of Europe, and the National Preventive Metbms (NPMs). My point is simple:
regional guarantees are not sufficient. They mestamplemented and supported by national
guarantees.

As regards the second question—whether a regiefahse system may diminish the universal
character of human rights—the multiplication oftinments clearly poses a number of risks,
including a waste of resources and a waste of ttime;problem may well irritate both public
opinion and governments. The multiplication of stawes may also multiply contradictions and
even inconsistencies between the various instrisnémtany event, when many voices speak,
can we really avoid dissonance? We think not. Wseirag that we must live with this risk, and
seek to understand it. To do so, we urge the thotars in the Prevention of Torture—the UN
SPT, the CPT in the Council of Europe and the NRMseoperate on three fronts: first, by
conducting joint workshops in order to understamdl @ompare the definitions and modus
operandi of each mechanism; second, by establishingngoing dialogue between the three
types of mechanism; and, third, by working togetioeidentify the inconsistencies between our
mechanisms, and bridge those gaps, often due tdlitfegent contexts in which we operate.
Ladies and gentlemen, thank you for your attention.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Delevoye, MFR: | would like to thank all panel members for stigk to the given time
frame. | would just like to remind you that you Mihd in your folders a copy of the European
Convention of Human Rights as well as the Arab @nan Human Rights. Thus, we will start
now our first round table discussion and listenProfessor Emmanuel Decaux, Professor of
Law, who will present to us the European ConventibHuman Rights.
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F k LE MEDIATEUR

J DE LA REPUBLIQUE

Dr. Emmanuel Decaux, Law Professor, University of Bntheon-Assas — Paris Il [Dr.
Decaux, UPA]: Thank you, Mr. Chairman. | am extremely happy d&et part in this very
promising meeting, but | am also aware that | aoedawith a daunting challenge of having to
summarize sixty years of activity in a couple ohotes. As you already know, the European
Convention on Human Rights was adopted Novembé©80 in Rome, so it has turned sixty
this year.

The European Convention on Human Rights was estauli by the twelve Members States of
the Council of Europe in the aftermath of the Secuvorld War. The Convention sought to
respond as quickly as possible to the Internati®edlaration of Human Rights and promote
human rights and fundamental freedoms at the tilmenvthe European continent was divided in
two by the Cold War. The European Convention, enfitst sentence, refers to the Universal
Declaration of Human Rights and to the obligatidnStates to respect the rights enshrined
within. We could therefore say that the Europeamv@ation followed the example of the
Universal Declaration of Human Rights even thougthbse to focus on part of the rights that
were protected by the Declaration and member cmsnvere allowed to introduce a number of
conditions and limitation to the exercise of thaghts. The approach was a mixture of audacity
and caution. France, for instance, took its timeeoognize the competence of the European
Court of Human Rights and we had to wait until 1:8&1d until Mr. Badinter—to accept the right
of individuals to bring complaints before the Eugap Court of Human Rights.

The European Convention on Human Rights has bearmacterized by a dual dynamic—an
internal and an external one. Let’s look firsthe external dynamic. Since it was first adopted in
1950, the European Convention has evolved a gesdtashd, in order to follow and adjust to the
changes and developments that Member States weeriexcing, no less than 14 Protocols
were added over time. At the beginning, the system optional and the Court was flanked by a
Committee of Experts and a Council of Ministeranposed of representatives of governments.
With the approval of Protocol 11, the system wadically changed and individuals were
allowed to have direct access to the Court. Protbtdhus established the Court as we know it
today—a permanent Court made up of 47 independelges. Protocol 11 was followed by
Protocol 14, which is due to come into force in @Cifter Russia ratifies it. However, some
structural problems still remain and the possipilif further amending the system was put
forward at the Conference of Interlaken, organizeder the aegis of the Swiss Presidency of the
Council of Europe. This institutional developmenttlwe Court occurred in conjunction with a
development in the area of human rights and pditerties. Initially, the Convention focused
mostly on civil and political rights, rather thacomomic and social rights, with the exception of
the right to property and the right to form tradeams. In 1961, a European Social Charter was
adopted which established some level of contro$arial matters and was based on a reporting
system and was later complimented by the rightaafd unions to have access to the Court. With
the advent of the 1990s, we witnessed another nchjmmge: a new wave of membership in the
Council of Europe. As a consequence, many Statepted the European Convention and a
number of its Protocols since its ratification reeaf the entry conditions. The Convention today
covers 47 countries as diverse as Iceland, Porthatocco, and Russia. It also covers the
French territories in the West Indies and it waslated to be in a famous ruling rendered by the
European Court of Human Rights as its fundamerdauohent for the settlement of litigations
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between Member States. With regards to the intedyabmic of the European Convention
suffice to say that, since the old European CotiiHoman Rights was overhauled, the new
Court managed to render no less than ten thousadmdjs, as compared to the one thousand
rulings rendered by the old Court. We could say thare are a number of elements that govern
the work of the Court. The first element is theiowtof effective remedy. This translates into the
application of the “principle of subsidiarity” aacing to which national jurisdictions are bound
to implement the provisions of the European Coneenbn Human Rights and the European
Court will not consider a case unless all natioremhedies have been exhausted, with few
exceptions, depending on the nature of the casks. dimciple exists to guarantee the good
administration of justice and a fair trial. There also a number of obligations, both positive and
negative, that the Court imposes onto Member St&@sinstance, the States must refrain from
using torture and inhumane treatment and are bdanidvestigate all cases of torture and
inhumane treatment.

The second element that governs the work of thetGethe commitment to uphold democratic
values. This is why the Convention includes a nundjearticles that oblige States to respect
democratic values, including the liberty of conacke, the liberty of opinion, and freedom of
speech. Some of these rights are qualified rightesStates are allowed to introduce limitations.
However, limitations are permitted only under thoeaditions. Firstly, the limitation has to be
enshrined in national law. Secondly, it has to saekumber of legitimate purposes such as
public order, for instance. Thirdly, it has to beedthed necessary within a democratic society
defined through the Court’s jurisprudence as aetpavhere there is a great deal of tolerance
and openness towards a large number of opinions.

The third element is that of non-discriminationughthrough case law, the Court established the
link between article 14 prohibiting discriminatiand a humber of substantial articles, including,
for instance, the right to access to social besefit promoting the protection of the rights
enshrined in the Convention, the Court has to tateconsideration the differences among the
European judicial systems that often resist uniftymof the application of its jurisprudence. As a
consequence, the Court developed the notion obmatimargin of appreciation to allow national
courts to act with self-restraint on a number shies, especially ethical issues such as cases of
euthanasia (Pretty v. UK, 2002) or abortion. Statemy also be granted exonerations or
exemptions from a number of rulings and provisiamgertain circumstances such as in the
context of the fight against terrorism like in thawless v. Ireland case of 1957-1961.

A more exhaustive overview of the Convention wotighlight the linkages between the
European Convention on Human Rights and the Trehtyice, which is the equivalent of the
European Convention at the EU level and is bountbtoe into force once the Treaty of Lisbon
has been adopted. Unfortunately we do not havértteeto discuss this issue but it is worthwhile
mentioning that, with the entry into force of theedty of Nice new important areas of
cooperation in the field of human rights will emergetween the Council of Europe and the EU
system. Thank you.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Delevoye, MFR: Thank you Professor Decaux for this very briefsprdgation on a highly
complex issue. You have underlined that this systexm been flexible enough to provide
countries with a certain level of independencehsd they could evolve each of their own pace
but also clarity when it came to the vision in beg run. Now we would like to give the floor to
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the participants. Are there any questions that yawld like to put to Mr. Decaux? Our
colleague from Armenia, please go ahead.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Armen Harutyunyan, Human Rights Defender of Armenia [Mr. Harutyunyan,
Armenia]: Thank you very much. And thank you for organizihig conference. | would like to
ask Mr. Decaux’s opinion regarding the EuropeanrCoaase law and specifically in what way
he thinks this can develop in a way that refledte different political and institutional
frameworks of the more recent members of the Cowidturope. It is certain that European
regional mechanisms are more effective becaudaeahfluence of the Court, since its decisions
are obligatory for Member States. The Court’s dageis often based on decisions taken a while
ago—when the Council of Europe was mostly compaged/estern European countries. This,
however, often does not correspond with the realitifastern and Central European countries,
for example with post-Soviet countries. What do ylwnk? Maybe we should consider changing
some case law that is not effective for some coessince the reality in these countries is very
different from that period when the case law waaldished. Thank you.

Dr. Decaux, UPA: This is a very interesting question. | didn’'t waoatgo into detail about the
way the European Court works. | would just likereamind you that we have had a Court
established until 1998, which gave nearly one thndsserdicts. The new European Court, under
the Convention of Human Rights, has been extreraetive ever since. It is made up of 47
permanent judges. It is divided into seven chambemnsl there is a geographical balance in
representation within those chambers. | do not kegactly how they manage to guarantee the
equal representation of all the regions, but | tedinyou that Western judges do not prevail over
judges from Eastern and Central European countAesl there is also a certain level of
consistency in case law and in the Court’s rulingswever, as a Frenchman, | am a staunch
believer in the relativity of the rulings. And & clear in French law that a ruling reached in a
specific context takes into consideration the fattthe case. Indeed, this was one of the aspects
covered during the Conference of Interlaken: tsatthe possibility of extending the scope of
case law application. In France, this seems qhibelsng because we believe Raison d’Etat
and this is actually why we had a revolution.

Mr. Delevoye, MFR: Well, what Professor Decaux has been trying toisdlgat the rulings of
course do not constitute the pure superior soufdavg but those rulings can force political
leaders to take action. After listening to the preation by Professor Emmanuel Decaux on the
European Convention on Human Rights, we shall nskvMr. Mohamed Mattar to present the
Arab Charter on Human Rights.

Dr. Mohamed Mattar, Professor and Executive Directo, The Protection Project, The
Johns Hopkins University, School of Advanced Interational Studies [Dr. Mattar, JHU]:
Good Morning. To place human rights at the centéh® key national concerns of Arab States;
to teach the human being in the Arab States pndkis identity, loyalty to his country, and
attachment to his land, history and shared interéstprepare the new generations in Arab States
for a free and responsible life in a civil socidty;entrench the principle that all human rights ar
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universal, indivisible, inter-dependent, and irgéated: these are the goals that the League of
Arab States pledged to pursue when it adopted thb Eharter on Human Rights in May 2004.
Mr. Chairman, | am privileged to be here todayiscuss the Arab Charter on Human Rights
with you and our distinguished guests from the Analyld and from Europe. | want to thank
you, Mr. Chairman, for hosting such an importantérgyv | value this cooperation between our
institutions: the Protection Project at the Johnsplins University, School of Advanced
International Studies, the French Ombudsman anddhgue of Arab States.

Ms. Elham, together we have had several of thesgings, always with one purpose: to enhance
human rights protection in our countries and opediadogue between the Arab world and
Europe. As Professor Emmanuel Decaux explainedyfeunas sixty years of experience and we
in the Arab world are here to learn from you. Thyears ago we had a meeting on the status of
human trafficking in the Arab world and we asked fbllowing question, “Which countries in
the Arab world have a law against human traffickihdn this regard, | want to take this
opportunity to congratulate Director Salah Al-Sldwreand the Human Rights Commission in
Saudi Arabia for passing the most recent law onteadficking. | am happy to report to you that
their law is in total compliance with internationigigal standards under the United Nations
Protocol on Trafficking. Some time ago we also hadther meeting—this time in Cairo at the
premises of the Arab League—where we addressaddihe of the monitoring mechanisms under
the Arab Charter. Should we establish an Arab Colntthe absence of an Arab Court, what
agency should have the authority to interpret fertlue 54 provisions of the Arab Charter?
Should we allow for individual monitoring mechansior should we only be satisfied with what
the Charter was satisfied with, and that is esthbig a reporting mechanisms? These are
guestions that | would like to address to you today

As you all know, Algeria, Bahrain, Jordan, Libyaléstine, Qatar, Saudi Arabia, Syria, United
Arab Emirates, and Yemen all have ratified the @rawhich entered into force in March 2008,
after seven instruments of ratification were ol#dinn accordance with Article 48 of the
Charter. Also, the seven-member Arab Human Riglois@ittee was established in accordance
with Article 45 of the Charter. So allow me to takés opportunity to congratulate the Chair of
the Committee, Dr. Abdelrahman Yousef Al Awdi, ahe other distinguished members of the
Committee who are all highly experienced and coemtah the committee’s field of work. From
this beautiful hotel in Paris, France, | would likkesend them an email: “Dear Members of the
Committee, we are looking forward to your reviewtlod reports that will be submitted by each
State party one year upon ratification. We are dtsking forward to your comments and
recommendations on the progress that is made tmiraghe record of human rights in the Arab
world, when you submit your annual report to ther8&ry General of the Arab League in
accordance with article 38 of the Charter.”

| am delighted that the Arab Charter of Human Righft2004, which is still young compared to
the European Convention, is being discussed tadarglation to the European Convention on
the Protection of Human Rights and the Fundaméire#ddoms of 1950. In fact, in March 2010,
The Protection Project at the Johns Hopkins Unityersgill host a conference in Bologna, Italy
on Islam in Europe, to promote a dialogue betwdenArab world and Europe. | want to know
why Europe is taking a second look at Islam, anétwuslims are doing that is sometimes
offensive to European values and traditions. Wetroose together and we must acknowledge
that work has to be done on both sides, not onBurope but in the Arab and the Muslim world
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as well. Sixty years of experience, Prof. Emmaniéé are happy that you have such an
experience and we are definitely here today tanlé@m such experience.

Just a few words about the general principles andigions of the Arab Charter before we look
into specifics in the second and the third sessiamen we will discuss the death penalty,
women’s rights, and freedom of expression. In ataoce with the Arab Charter, a Bill of
Rights for the Arab world was established for thst time, including civil, political, economic,
social, and cultural rights. 54 provisions thatm &ery proud of. However, under Article 29.2
these rights may be restricted on the basis ofatlvgemorality, public order, freedoms of others,
and general welfare in an economic society. Sajtlestion that | am posing to my good friends
in the Arab world as well as in Europe is the faliog: are these restrictions justified and
reasonable? In other words, to what extent doesAtlad Charter as well as the European
Convention, allow for the limitation clause or thestriction clause to limit or restrict the
exercise of rights? This is something you see & dhe Arab Charter. The right is given and
then in the same provision the right is taken awdyw do you balance exercising the right with
limitations that may be imposed for the purposett common good, common interests,
democratic values, and freedoms of others? An ebaigphe right to liberty and security, which
is guaranteed under the Arab Charter in ArticleA4econd example is civil and political rights,
which are guaranteed under the Arab Charter inckert24. Freedom to religion or beliefs is
guaranteed under the Arab Charter in Article 30e Tights to information and freedom of
opinion and expression are guaranteed under thie @harter in Article 30. However, all these
rights are subject to limitations and we have tacaeeful in interpreting the limitation clause or
restriction clause as not to contradict the essehdtlee right itself. Let me give you an example
from Saudi Arabia: during the last pilgrimage seas@strictions were imposed on Muslims
making a pilgrimage for health reasons, to avoiceaging swine flu. Is this reasonable? |
believe so. Is this justifiable? | believe so. Bat must not make a wife’s travels for pilgrimage
from one country to another, contingent upon hdaiobng approval from her husband. Why?
Because such a restriction contradicts the esseinites right itself. What is the essence of the
right? The right to movement; you are restrictihg twife’s right to movement if you are not
going to allow her to exercise such a right exegyun approval from her husband. The question
demands interpretation. When should we allow feestriction? When should we allow for a
limitation? And when should we not allow for sudhmitations or restrictions because they
contradict the essence of the right itself? Thighis first question that we have to address,
because we are talking about a lovely document @dtlprovisions, proclaiming rights that are
detailed, guaranteed, acknowledged for Arabs.

Another, related problem that we have to addressegelation between the Arab Charter as a
regional legal instrument and national law. | bedighat we must address this issue especially
when the Charter refers to the law. The Arab Chast®ne of those documents that refers to
rights and duties, rights and guarantees, rightsfeeedoms, but at the same time refers to the
national law. Such rights and freedoms are to lmwiged as long as the national law itself
allows that to happen. An example is Article 2Qameling the right to nationality. A child may
have the right to acquire nationality through thetlmer as long as the national law allows for
such a right. How do you interpret Article 297 e tright to nationality guaranteed? Or does it
impose discrimination on the basis of sex? A secexample is Article 33, and that is my
favorite because it talks about marriage. Artick s3ates that “the laws in force regulate the
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rights and duties of the man and woman, as to ageriduring marriage and its dissolution.” It
does not provide for the principle of equality beém man and women as does article 16 of
CEDAW, the Women’s Convention. Instead, it deféxs implementation of the principle to the
national law in force. How do you interpret arti@8? This is a question that needs an answer. It
also raises other issues: First, does the Chartende for the supremacy of a provision in the
national law over the Charter? | do not think soeBthe Charter require that the interpretation
to its provisions be in conformity with domestievE? | don’t think that this should be the case.
Is there a conflict between the Arab Charter artdrimational law in this regard? Well, maybe.
How about when a State party to an internationalveation makes reservation to one of its
provisions: would international law apply regardles the reservation or the reservation would
constitute a limitation for the State to argue lin&ional law? There is an interesting case in the
United States where the court referred to inteomatli law. This case was about a Mexican who
came to the United States illegally. He had twddrkn and was about to be deported. He argued
the Rights of the Child Convention, under which ytminot separate a child from his parents.
The court said that, although the United Statemigparty to the CRC, the Convention will apply
to this case as part of international customary. [8lis is something we would like to see in
Arab jurisprudence and Arab jurisdiction. Hencewhdo you resolve this conflict between
international law and the Arab Charter when thereoom for such a conflict? Article 43 seems
to solve this dispute. It says that we will not swae or interpret a provision in the Arab Charter
in a way that takes away or reduces the right aftiaen or freedoms of the citizen that is
stipulated in international legal instruments, wtthg international conventions. That is a good
article since it stipulates that international lawll have supremacy over a regional instrument. |
would like to see article 43 interpreted in thisywd/hen there is a conflict between a provision
in the Charter and a provision in international ,lave will give supremacy to international law.
Let me give you some examples: Articles 9 and 10thef Arab Charter prohibits human
trafficking, especially trafficking for sexual expfation and forced labor and slavery, and
practices similar to slavery. The argument I'm mgkihere is: if we apply article 43, we have to
interpret the human trafficking provisions in aei® and 10 in accordance with articles 6 and 7
of the United Nations Protocol to Prevent, Suppressd Punish Trafficking in Persons
Especially Women and Children. What does this mdam?eans that it is not enough for an
Arab State to prohibit or criminalize traffickingJnder international law you must provide
assistance and protection to victims of traffickirgp, although the Arab Charter did not
explicitly refer to protection and assistance totims of trafficking, it may be implied under
Article 43. On March 22 and 23 Qatar is launchirtrae year program on human trafficking in
cooperation with the United Nations and the JohwgKkihs University. In the coming three
years, Qatar will hold fifteen trainings and worephk in different Arab countries as part of an
initiative promoted by the Arab League and the &bhiNations. That is an implementation of
articles 9 and 10 and that is what is required uirtternational law. A second example of how
you reconcile the Arab Charter with internationalvlis article 23 that talks about access to
justice, effective remedy. Every person in the Anadyld must have access to justice. His voice
must be heard in court. The article provides fat temedy. The article should be interpreted in
light of article 2 of the International Covenant Givil and Political Rights that says that such
remedy must be enforced and must be decided byra @blaw. | am happy here that with us is
Mr. Abdelilah Al-Kurdi, from Jordan. Mr. Al-Kurdig the head of what we call “the board of
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grievances”. If you want to express a grievanceidSArabia has a similar institution. How can
we make remedies effective? How can we allow oumeio to file a lawsuit? Perhaps by
establishing a family court, as Egypt did? Alsastmaonth we are starting a program in Egypt to
launch what we call a “law clinics” or “legal clgs.” Alexandria Law School-and hopefully
other law schools—will establish a law clinic sianito a medical clinic. So, if you have a woman
who doesn’t know where to go to file a lawsuit, 'Bleome to our law school; the students will
help her, under the supervision of the professud, will provide her with legal advice and refer
her to pro bono lawyers to get legal representation

How about Islam? We cannot talk about the Arabs tiedArab Charter on Humans without
talking about Islam. Several references are madslam in the Arab Charter. This is positive
because you cannot lose your identity as an Argbufare a Muslim. The question is: what role
should Islamic law play in the interpretation oét@harter? The Preamble recognizes the Cairo
Declaration of Human Rights in Islam of 1990. | tnonany of you do not like the Cairo
Declaration. | don’'t know why. It is a good docurhehdmittedly, it was written in 1990. Now
we are in 2010 and twenty years may have tauglgousething about human rights. Perhaps
some of the provisions of the Cairo Declaratiomseéscriminatory in nature and perhaps this is
something that we have to think about. ConflictsMeen the Arab Charter on Human Rights and
the Cairo Declaration on Human Rights in Islam deea The question is: how do you resolve
such conflicts? Also, the Preamble of the Chaméers to the noble Islamic religion, but also
refers to other religions. The provision that refes Islam explicitly is Article 3. It talks about
the equality of men and women and we all believa then and women are equal. But the
Charter also says that they are equal within tleenéwork of the positive discrimination
established in favor of women by Islamic Sharia attter divine laws. How do you interpret
positive discrimination? | am one of those who éedi in positive discrimination. If you come to
a country like Egypt where women are underrepreseand Egypt says: “Well, we’re going to
reserve 66 seats for women in Parliament,” thatdiscrimination big time. You are
discriminating against men. But we love you guys iio because we believe in positive
discrimination. That is what CEDAW talks about: thgota system. We have it in Irag under the
Iragi constitution. We have it in Sudan. Thereashing wrong about that. That is how | interpret
Article 3 of the Charter: positive discriminatiamfavor of women under Islamic Sharia. But the
guestion still remains: what is the relation betwéstamic law and the Charter, especially when
the Charter refers to national law and the natidealis based on Sharia? Let’s say the Charter
refers to a national law. That national law happenise the law of Saudi Arabia which is based
on Islamic Sharia. What role does Islamic Sharg/plYou have eleven States in the Arab world
which make Islam a source of legislation, includigypt and Qatar. Seven of these countries
say Islam is a source of legislation; four coumstrsay it is the source of legislation. If you're
referring to national law and it happens that thgamal law is based on Islamic law, Islamic law
becomes here the applicable law. The question v ¢ you address a conflict if there is a
conflict between one of the rights and freedomseurtie Charter and under Islamic law? |
would like to send another email. This time to Mmr Moussa, the Secretary General of the
Arab League: “Dear Secretary General, please loolafly requests submitted by an Arab State
that would like to invoke Article 52 of the Chartand consider adopting an Optional Protocol
to the Charter allowing individual complaints asotirer monitoring mechanism, besides
reporting.” We just learned from Professor Emmarthat there are 14 Optional Protocols to the
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European Convention. We would like to see an Optidtrotocol perhaps allowing individual
complaints.

For now, let me conclude by saying that | belidwat the Arab Charter gives us an adequate and
effective regional instrument for the protectionhofman rights that must be fully implemented.
Also, | would like to propose a three phase progfanthe implementation of the Charter: what
| call the L.T.E. approach: L stands for “legisteti. It is time for Arab States to take the
necessary legislative measures to bring nationak lan conformity with the Charter. For
example, Article 33 of the Charter prohibits viatenagainst women. The Charter provides for
no violence against women, but when you take a lablrab legislation only Jordan has a
comprehensive law on domestic violence. | undedsthare are drafts in Saudi Arabia, Lebanon,
and Bahrain. These should be promptly passed awo Similarly, if the Charter in Article 10
prohibits human trafficking, it is time for everyr# State to pass a law prohibiting human
trafficking. To assist governments in adopting Hegislation, | would like to propose drafting a
parliamentarian handbook. The handbook will serseadegislative guide, explaining the 54
provisions, so that our Arab legislatures may mage out of the legislative guide and amend
laws that are inconsistent with the Charter or psgplaws that would be implementing the
Charter. This would be useful, especially sincedeg’t have an Arab Court similar to yours in
Europe. The questions would then be: who wouldrimét the 54 provisions of the Arab
Charter? How do you balance public order with ights stipulated in the Charter? How do you
define the relationship between the Charter andrmational law? How do you address the
supremacy clause where there is Islamic Law? Weldvbke to propose a parliamentarian
handbook to answer these questions. That is thellLastands for legislation, a parliamentarian
legislative guide is a good thing to do. Secondwhich stands for “training” We just heard
about the judicial interpretation of rights andefdlems, and | believe in the role of the judge. In
the Arab world, if you want to guarantee rights ahties, rights and freedoms, you have to go
to the judge and train the judge on the Arab Chaaenake sure the judge is incorporating the
Arab Charter in his decisions. I'd like to give example. In 2009, in Iraqg, a Christian husband
filed a lawsuit for disobedience, asking his wibecome to the marital court. The court said it
wasn’t an Islamic issue because the husband amdwefe Christians. Which law should apply?
The court should have applied Article 16 of CEDA®guality in marriage. We want to go to
judges and say: “These are the 54 provisions ofCtharter which are part of the national law.
You should impose and utilize these provisions wy@un decide rights and duties of a citizen in
the country.” Finally, E, which stands for “educati” When you go to many of these Arab
countries few people know what you are talking abhelien you mention the Arab Charter on
Human Rights. I'd like here to invoke Article 41 thife Charter that explicitly calls upon State
parties to incorporate principles of human rightsl dundamental freedoms in educational
curricula. On behalf of the Protection Project ¢ tJohns Hopkins University, School of
Advanced International Studies, Mr. Chair, Mrs. d&ih | am proposing a workshop on
incorporating human rights and educational curacihank you so much.
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Mr. Delevoye, MFR: Thank you for presenting us the Arab Charter on BlurRights. But,
before we give the floor to Mr. Badinter, we widkie one question from a colleague from
Kuwait.
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Mr. Waleed Al-Tabtabae, Ombudsman, Kuwait National Assembly [Mr. Al-Tabtabea,
Kuwait]: In the name of God, | would like first of all tbank Mr. Mohamed Mattar for making
his very interesting presentation. However, Mr. fdiats actually calling for additional laws to
complement the Arab Charter on Human Rights araliébe that the Arab countries do not lack
acts and laws. What they lack is the will and dabr to enforce them. For instance, if you
look at the various provisions in the Arab Charteme of those provisions are enforced in the
Arab world. Some of those rights are enforced atiaers are not, but there is not a single
country where they are totally enforced. For insganet’s look at the right of refugees, the right
to stay in an Arab country, and the equality befibwe law. | don’t think that these rights are
respected. Similarly, |1 do not think the presumptad innocence really exists in our countries.
Instead, the accused is considered guilty untiv@nootherwise. Also, | do not believe that Arab
citizens enjoy the right to privacy. These areriglts that, unfortunately, are not enforced. We
could say that the situation prevailing in thisaare quite unfortunate because we often have
either military or hereditary regimes where we haeesay in terms of succession. We cannot
say that we have democratic regimes or governments) though there are countries in the
Arab world that are republics. Presidents have meai@ao modify and amend their constitutions
so they can renew their term more than twice, amdesof them have a life-long mandate. There
are also cases of illegal detention for variousoea. What are the reasons for this? Can we
consider the Western countries today as an exafaplde Arab countries in terms of human
rights? Unfortunately that is not the case. Jugt & look at the post 9/11 events, Guantanamo,
what happened in Gaza, the violations of the rightBalestinians by Israel, what is taking place
in Afghanistan, in Pakistan. Unfortunately the Wesh no longer be considered as a model in
terms of respect and promotion of human rights.
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Mr. Delevoye, MFR: Thank you Sir for putting forth this question. lile to establish that the
spirit governing this meeting is that none of us ba taken as a model and that we are all here to
learn from each other. It is clear that we belitve most precious thing we have in this life is
our freedom and our dignity.

Dr. Mattar: | agree with some of what Mr. Al-Tabtabea said—thatissue is not in the law, but
is the implementation of the law. However, if yoa dot have the law, you won't be talking
about implementation. What we have in the Arab disla significant step in the protection of
human rights. The Arab League Charter never reafigrred to human rights. The fact that the
Arabs came together and adopted a regional instrudilee the European Convention, the
African Convention and the American Convention esents is a step in the right direction. It
doesn’t mean that we are to seek advice from the&ans, the Africans, or the Americans. No.
Here, we are talking about a dialogue and a legrmixperience. If you have a court that
interpreted issues of rights and freedoms for spegrs, what's wrong with looking at what the
Court interpreted? Do | believe in improvement? dlbgely yes; | think there have been
improvements in the Arab world. In many countriesvrwe have the human rights departments
and we are training our police on human rights.oDopolice violate the law? Absolutely, yes; it
happens everywhere. But the question is: How araddeessing these violations? Now we can
recognize that these are violations and have bet}i to denounce them—something that never
really happened before.
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Mr. Delevoye, MFR: Thank you. | will give the floor to Mr. Badinter,h@ has been an activist
on the international stage for some time.

Mr. Robert Badinter, Senator and Former Minister of Justice, France [Senator Badinter]:
Thank you, Mr. Chairman. | would like to thank yfmr taking the initiative and organizing this
important and very interesting meeting. After Iistey to the comment that was made earlier, |
am tempted to say that there are two principleshitbenan rights activists should always bear in
mind. The first is that human rights are univerddle second is that national experiences can
never be presented as the ideal or the model wayalWays stand to learn from other countries’
experiences. We listened to Professor Decaux wieprésented the European Convention on
Human Rights. He noticed that the rights enshringtiat Convention have evolved a great deal
and it took a great amount of time for full-fledgddmocracies to build a regional system of
rights and guarantees. It is thanks to this venglprocess that today we can benefit from the
protection of our rights and that we can enjoy ¢hggarantees within the 47 Member States of
the Council of Europe. There is no need for usake fpride in that because this is a situation that
can change very quickly. | say this as an actithst has been battling for the promotion of
human rights for the past fifty years.

The European Convention and the Arab Charter arg often overlooked and dismissed as
ineffective and simple statements of intent. Howelvould like to remind you that, at the end
of the Helsinki Conference, people were criticizihg text of the Helsinki Declaration saying
that nothing good would come out of it. Nonetheldbg Helsinki Declaration was used by
dissidents in the Soviet Union and it contributatheit indirectly, to the dismantling of the
communist regimes.

It is true that the Arab Charter does not yet haveystem of guarantees such as the ones
mentioned by Mr. Gil Robles in his speech. Nevdets® the Arab Charter will both strengthen
the position of human rights activists and helpmthieold governments accountable for their
violations because these governments, by ratifinegCharter, have pledged to protect the rights
of their citizens. It doesn't mean that the syst&mperfect: there is always room for
improvement. This is also true for the Europeariesysof guarantees as we know it in Europe.
This is my comment and response to the questiofopuis by the gentlemen from Kuwait.

| have taken a close look at the Arab Charter om&u Rights. In regards to the provision on
positive discrimination, | believe the situationnist ideal, especially when we look at the issue
of polygamy. Article 2 of the Egyptian Constituticgays that all provisions should be in
conformity with Sharia. In other words, the Condtin, as the supreme law of the land, should
in its provisions be aligned with Sharia, whiclaiseligious law in substance. Thereafter, when it
came to polygamy, my friends in Egypt found thalygamy was an absolute right granted by
Sharia. We know that polygamy exists. Neverthelessfriends at the Egyptian Constitutional
Court found that, I am quoting: “polygamy is engld in a Qur'anic verse and therefore the
principle of polygamy is applicable everywhere atdll times.” As you may know, my wife is

a keen women'’s right activist, and therefore | whghtly puzzled by this finding. Should we
therefore infer from this that the principle of pyghmy cannot be put in question or revised?
What is left of positive discrimination? To the be$ my knowledge polyandry—the possibility
for women to have more than one spouse—is notepfaiot women in return. Faced with such a
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situation, | find that it is up to you, my Muslimiénds—not us because we cannot—to interpret a
provision that is spelled by religious law. If thsinciple were an absolute principle, then it
means that polygamy is a principle that is appliedb all Muslim women at all times. | draw
attention to this problem because this is a veoyriyrissue. In Egypt, scholars have resolved this
controversy by stating that if the first wife wishéo divorce because her husband seeks to
exercise his right to polygamy, then she will barged that right. However, this means that—far
from being the realm of God—humans should be ga&cibry human rights until we are judged
by God on judgment day.

| would like now to say a few words on the prohdnt of the death penalty. When France
adopted the Law in 1981 it was the™38ountry to do so, and the last one in the European
community. Since then, we have made huge stepsafdnand, today, out of a total of one
hundred and ninety eight members of the Uniteddwati one hundred and thirty-three countries
have banned the death penalty. There are a nunfbprotocols that ban countries from
implementing the death penalty regardless of theason, even in case of emergencies,
including during war time. There is a moratoriunatthas been signed by a number of countries
within the United Nations. Europe has a tragic past of crimes. We can all stand witness to
what happened in the ®@entury with the Second World War and the warsxrYugoslavia.
Therefore, it is a great progress that Europe hasaged to develop regional instruments
including those that ban the death penalty. Howetherre are three major regions that are still
sore points: the United States, the MENA regioml @hina. | would like to call your attention to
the United States because it is making great pssgtewards the prohibition of the death
penalty. There is a moratorium—a reduction by fggrcent of the implementation of the death
penalty—and the Supreme Court has issued a nurhbelirgs that are on the right track. | think
that within ten to fifteen years the death penalily be abolished in the United States. In 2008,
according to the data and statistics publishedhgy UN and organizations such as Amnesty
International and Human Rights Watch, the MENA oegwas the second largest area in the
world, after China, for number of death penalti@sgounting for 21 percent of all the death
penalties executed. According to Amnesty Intermatip9 countries have executed at least five
hundred. These countries are Iran, Saudi Aralaa, IYemen, Libya, Egypt, Bahrain, Syria, and
United Arab Emirates. In this regard, ladies andtigenen, | would like to draw your attention
to article 5 of the Charter that says: “every hurhamg has the inherent right to life.” | believe
that human rights are essentially a body of rightd can be used against States as soon as the
States claim to take a human life. However, Arick says that the death penalty may be
imposed for the most serious crimes in accordanite thie laws in force and that anyone
sentenced to death shall have the right to sealopaor lesser sentence. This does not put in
guestion the death penalty. Furthermore, Articlstates that the death penalty shall not be
imposed on persons under 18 years of age but—dmdl Ithis absolutely horrifying—it also
mentions that this prohibition holds unless othseastipulated in the laws enforced at the time
of the commission of the crime. | would like to riech all of you that the United Nations
International Convent on Civil and Political Righgsohibits the use of the death penalty on
persons under 18. | would like to know how manyrtdas among the parties to this Charter
have ratified the Covenant. In spite of that, Aei@ allows countries that have pledged to not
impose the death penalty on minors under 18, thesipitity to violate their international
obligations. It is clear and true that the Unitetcht&s violated this specific provision of the
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ICCPR by executing minors. However, the SupremerCaiuthe United States has now put an
end to these executions because in absolute waplafithe international obligations made by the
United States in this respect.

For abolitionists that are against the death pgrikié me, it is always very sensitive to discuss
this issue in the context of the Arab and MuslimrldoNot long ago | went to China and
discussed the same issue with a number of lawyetsiding an Attorney General. He told me
that Confucius was actually philosophically in agrent with me. Therefore, he didn’'t agree
with me but he agreed with Confucius. Although | agnostic | still believe that human rights
are a God-given gift. When discussing death pemaltslamic countries it is very difficult for us
lay people to discuss death penalty in light of rishawe recently had a very interesting
symposium at the Institut d’Etudes Politiques. Sahthe participants in the panel were doctors
of Sharia. They told us that, if we look at Shattias possible to find arguments in favor of the
death penalty and also in favor of its prohibititins therefore a matter of interpretation ani it
up to the lawmaker to take a clear position. SiryiJan the Christian and Jewish traditions,
there are instances in the scriptures where thth genalty is proscribed. This is why | believe
that the issue of the death penalty in Arab andliMusountries will not be solved without a new
and fresh look at Sharia. Human rights are a cogbugghts that cannot be divided and should
be applicable in its entirety, everywhere. The tighlife is one of the most essential human
rights and it is paramount that such right be retgak first and foremost, by States and
governments. Thank you.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Delevoye, MFR: Thank you Sir, for this very important testimonpdéed, you touched
upon one of the points that were made by Dr. MolthiMattar, the question of interpretation.
When we gathered the European ombudsmen in a presgmposium to ask them what should
the ombudsmen do when the national legislatiorotamline with international conventions, we
all decided—with the exception of one of us who wasin the position to take an independent
decision on this matter—that we should bring aitbento this discrepancy and seek to adjust and
modify national legislation to bring it in line wtinternational treaties. Also, | would like to
point out that ombudsmen are not politicians. Thegresent an independent institution whose
scope is to raise issues and ask politicians a suibquestions. Our role is to promote an open
debate on very thorny issues, such as the pratibdf the death penalty. For this reason, we
often tread on very delicate ground and we are suligect to criticism from our governments.
Nonetheless, we have to pursue our missions ofndafg human rights and protecting our
people from any attempt to undermine their digaityg their freedom.

Dr. Zaalani, Arab Committee for Human Rights: Chairman, there are two, three points |
would like to raise. First, 1 would like to respoitm our colleague from Kuwait. It is clear that
the Arab world is faced with great difficulties whé& comes to the promotion and respect of
human rights in the universal exception or defamtiHowever, | do not think that one could say
that laws do not matter because they are not eedotam more tempted to think like Dr. Mattar
that it is extremely important that the law is theAs Senator Badinter just reminded us, some
laws and conventions have been invoked by humahtsrigctivists and they have been
instrumental in bringing about a great deal of pesg. As a professor of law myself, | am faced
with questions by my students who ask me why, ailbei being implemented, some laws are

24



The Protection Project

JOHNS HOPKINS

U NTVERSITTY

still in force. To respond to them, | remind themattarticle 1 of the criminal code states that no
crime exists in the absence of a law prohibitinghsarime. If a policeman stops me in my car
and tells me | have committed an infraction | cak &im the specific definition of that
infraction. Thereafter, we cannot deny the imparéanf the law. It is apparent to me that the
very fact that the Arab world has adopted an Ardfar@r on Human Rights is extremely
important because it represents an opportunity$aio further promote human rights in the Arab
world and defend such rights through bodies sucth@sArab Commission for Human Rights.
My second point draws from Senator Badinter's comisieEverything is possible. It is clear that
with the exception of very specific issues, evenghin Sharia can be reinterpreted in one way
or another. Even in the case of polygamy, thereaanember of judges who have found that,
although the principle of polygamy is absolute phactice it is a right that can be limited or
accompanied by a number of conditions. In regarithéassue of the death penalty, | would like
to present the case of Algeria, my country of arigdn this issue, Algeria took a position which
is quite different from that of fellow Arab courgs. It signed the United Nations moratorium as
early as 1993, and it has been supporting all éselutions and initiatives taken by the United
Nations in this area ever since. We could sayAltgeria has nearly abolished the death penalty,
and therefore the death penalty can only be passadsentence for a specific number of crimes,
mostly related to terrorism. Of the 200 death pgnséntences, 99% had to do with terrorism,
and they have not been carried out. Mr. Ksentirg,Algerian Ombudsman, unfortunately could
not attend this meeting. However, | would like temtion that he is a staunch activist in favor of
the abolition of the death penalty and that he izl a symposium on this very topic last year.
His position was then criticized by some reprederds on the Islamic Council. Consequently,
he decided to have a private interview with somentrers of the Council to ask them if there
were specific provisions in Sharia that calledtfor death penalty and they stated that the death
sentence is applicable in cases of murder. Mr. Kisetherefore conceded that the death penalty
could potentially be allowed, but only in caseshoimicides and murders. As this instance
shows, there is always room for interpretation.nikhgou.
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Mr. Harutyunyan, Armenia: 1 think the position of ombudsmen must always davor of
human rights. The State is a political organizatose function is that of effectively managing
society and solving the problems that rise witlunisty. If a contradiction between international
law and national legislations emerges, the offitéhe ombudsman must stand as the voice of
the people and of international law. This is myipos. And when we are talking about the
death penalty, no one has the right to deprive hamgberson of his or her life. Death is not
punishment. It is revenge. Furthermore, given thamen represent half of society, but their
participation in the political life in many courds is still very limited, | believe that the
institution of positive discrimination is a posiivlevelopment and must be widely implemented.

Dr. Ali Bin Samikh Al-Marri, President, National Co mmittee for Human Rights, Qatar
[Dr. Al-Marri, Qatar]: Thank you Mr. Chairman, | would first like to expeemy heartfelt
thanks to the Mediator of the Republic as well @aghe Johns Hopkins University. | have a
number of comments to make. It is clear that sofmth@® practices in the Arab world are in
violation of human rights, but we also find thatrgpeans have been committing violations of
human rights, especially when it comes to freeddraith when, for instance, France passed a
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law seeking to ban the headscarf. The point offgaguch a symposium is to help us know and
learn more about each other and our legislationthisdis something that could be taken as an
opportunity to further develop and advance theslagon on human rights in our countries.
Having said this, | would like also to express nigadreement with the view expressed by our
Kuwaiti colleague. | found his diagnosis of humaghts in the Arab world too stark. It is clear
that in the Arab world, we face problems when mes to the respect and promotion of human
rights. However, there are also some positive dspelich should be underlined. A number of
progressive steps were made in the past few yedinswiithin the League of Arab States and on
the domestic level. For instance, in the past feary the Arab Charter on Human Rights was
adopted with the establishment of an Arab Commmsdmr Human Rights. We are also
discussing the possibility of introducing new pigns in the Statute of the League of Arab
States for the promotion and protection of humahts. Furthermore, there are a number of
mechanisms that have been established in our ¢esimrorder to incorporate some of the Paris
norms. Hence, no fewer than 20 organizations haea lestablished in the past 10 to 15 years to
tackle human right violations. Of course, the ditwrais far from ideal. Nevertheless, there has
been progress and we need to continue our struggieder to overcome all these difficulties.
Finally, we need to find ways to maintain thesei@sdments and, as mentioned by Dr. Mattar,
to fully implement the Arab Charter we need tragnicourses and also to add a number of
Protocols that call for the establishment of anbACourt of Human Rights.
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Mr. Delevoye, MFR: Thank you sir for this contribution. | would like take this opportunity to
remind all the participants that we have set ugiming center for French and English speaking
ombudsmen in Rabat, Morocco and we are currenthgidering the possibility of setting up a
similar center for Arabic speakers in Qatar.

Mr. Mohamed Fayek, President of the Ombudsman’s Ingtution, National Council for
Human Rights, Egypt [Mr. Fayek, Egypt]: First, | would like to thank the organizers ofsthi
symposium for the excellent organization. | woukbdike to thank Dr. Mohamed Mattar for his
very insightful presentation in which he highligthtene of the biggest challenge in the
implementation of human rights, that of the comdlis and limitations on various provisions in
both international and regional instruments. Weehavnew Arab Charter on Human Rights,
which provides a number of tools that were not gmésn the previous drafts. Amongst the 10
parties that have ratified that Arab Charter on ldarRights, two countries are also party to the
African Convention on Human Rights, and the Africdourt on Human Rights. These two
countries are Libya and Algeria. | find it extremeldd that only these two countries signatories
of the African Convention chose to ratify the Ar@arters. The Arab Charter insists on a
number of rights that are already provided by thiernational treaties, such as the right to
secession. However, the Arab Charter also limith sights by allowing certain provisions to be
limited by national laws, which sometimes preventortail such freedoms. This is why it is
very important that we use effectively the toolssapervision and monitoring that are provided
by the Charter.

Mr. Mohammed Al-Magqtari, Executive Manager of the Human Rights Observatory,
Yemen [Mr. Al-Magtari, Yemen]: | would like of course to start by thanking alétbrganizers
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of this symposium and | would also like to expregsheartfelt thanks to Dr. Mattar for the work
he has been doing in the area of human rights. d¢tdar that there are a number of rights that
have been circumvented, such as the right to freedb expression, freedom of conscience,
freedom of associations. All these fundamentalrliee have been subjected to a number of
provisos and limitations. It is also clear that Breegimes in the vast majorities are not
democratic and that they systematically abuse hungdms. Hence, | would like to ask Dr.
Mattar how does he think the Arab Charter will leadhe improvements of human rights under
such undemocratic regimes. | would also like tondyaur attention to what the reference in the
preamble to Zionism, which, | believe, is a call fatred. | think that, although Zionism could
be construed as an impediment to human dignityrbynpting hatred and exclusion, should we
meet exclusion with exclusion, shall we responbatied with more hatred?
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Mr. Jobran S. M. lbrahim, Undersecretary, General Reople’s Committee for Inspection
and Popular Monitoring, Libya [Mr. Ibrahim, Libya]: Thank you, Mr. Chairman, for your
excellent organization of this meeting. | wouldelito ask a question to Professor Decaux about
the applicability of the rulings of the Europeanu@tioof Human Rights. In particular, | would
like to know if the rulings issued by the Europe@ourt of Human Rights are binding at the
regional level or should they be considered as ssorteof legal opinion or advice? Thank you.

Mr. Taher Alhussami, Member of the Arab Committee or Human Rights, Syria [Mr.
Alhussami, Syria]: It is a pleasure to convey thanks to the distingeds sponsors of the
conference who took the initiative to add to tlegenda the topic of the Arab Charter on Human
Rights. The Charter is in fact the first warning afpolitical will on the highest level that
demonstrates the commitment on the side of the Agatlers to guarantee human rights and a
genuine step towards the acceptance of the neddbltb the leaders accountable for the
implementation of the rights enshrined in the Girar\ccording to Article 44, the Arab Human
Rights Committee is independent. Furthermore, ategrto Article 48 the Committee should
make its observations and recommendations avaitalilee public and widely disseminated. As
was mentioned during the workshop in Cairo in J2009, this is one of the aspects of the
Charter that make it a modern and advanced docuriiet Arab Charter did not come from
emptiness. Its roots are in the many constitutems laws of the Arab States, the international
declarations and conventions, and the covenanihmh the majority of Arab States are a part
of. Nonetheless, we are here to listen to the comsnaf our European counterparts and benefit
from the European experience, despite the unfortunaisunderstandings between our two
regions in approaching the concepts of human riginsl the negative stereotypes. We are
obliged to clarify that no single country or groopcountries could claim itself as the godfather
of human rights in the world. It is very unfortueahat many countries have sacrificed human
rights and dignity of human beings under the pitetéxsecurity needs and that of combating
terrorism. Arab generations have embraced the th@®theistic religions which have provided
humanity with the solid base of humanitarian bebaind ethics. If human rights in the Arab
countries do not make the progress we hope fas, liecause of the instability created by the
Israeli wars and occupation of Palestinian teretr Human rights concepts face many
confusions and distortions. They swing betweerrmatonal standards and national sovereignty
and security and are further complicated by th& t#cclarity regarding certain definitions such
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as that regarding the distinction between terrorésmd the right to resistance and that between
combatants and civilians. We hope that this confezewill address the international aspects of
guaranteeing human rights in a fair approach ampidaputting the blame on developing
countries which suffer from all kinds of shortagdereign threats, and pressures. This
conference could push for more just and balancedrniational climates, helpful to the
promotion of human rights and fundamental freeddorsall. Let me end by quoting a
representative who spoke at the Cairo workshope“@hjectives are the promotion and respect
of human rights, and the identification of the b&gtem of protection of such rights. A system
that should be consistent with the culture, rehigiand level of development of a given system,
in line with the reality prevailing here and nowhank you.
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Mr. Al-Tabtabae, Kuwait : | would like to respond to Mr. Badinter on botspacts he tackled.
First, Islamic Sharia was one of the first lawd iteled for the elimination of the death penalty.
In fact, Sharia always calls for pardon. IndeedIfffi@mic Sharia states that if you take one’s life
you take mankind’s life. This is why we think thidte law applicable in case of murder or
homicide is a personal right and it is up to tHatirees of the deceased to decide if they want to
prosecute. This is quite different from what existbjective law, where the right to impose
sanctions and penalties belongs to society as devdmal to its representatives. Under Islamic
Sharia it is up to relatives to decide what typeemalty needs to be applied and it is also up to
them to grant pardon. When it comes to polygamiygaomy is a right that is granted to men but
it is subject to limitations. And it can also beefig; there are some cases where there are more
women than men, because of war. And you have a greaber of women who will not find a
partner. So a solution that was emphasized airtteewas to allow and authorize polygamy, but
this was in ancient times. In modern times we kiioat there is also an outflow of immigrants
from our countries and these are mostly men, tbezgfolygamy is a remedy for young women
who are left at home and can't find a husbandait &lso be a solution that a husband can resort
to if his first wife is sterile. But it is also &ht that is subject to limitations because theblansi
must be able to provide for the two wives or fdrhas wives and provide them with independent
housing. Furthermore, he is obliged to provide eduematment to all his spouses. This is far
better than the multiple relationships that men lsave elsewhere which women and mistress
have absolutely no protection.

Ms. Alifa Chaabane Farouk, Administrative Mediator, Tunisia [Ms. Farouk, Tunisia]:
Thank you Mr. Chairman for giving us the opportyri take part in this excellent symposium
organized by the Mediator of the Republic and thiend Hopkins University. | would also like
to congratulate Dr. Mohamed Mattar’'s outstandingspntation and to pay tribute to Minister
Badinter for his speech. | would like now to addras issue that matters a great deal to more
than 50% of mankind. First, however, | would like $ay that we are evolving towards a
universal civilization and that is a good thingitself. Nevertheless, this universal civilization
should not try to diminish or to dismiss other auds and other civilizations but incorporate all
our cultures and civilizations keeping in mind tladlt countries are different and legitimate in
their own right. That is also true among the Aralrld; Arab countries are not monolithic. They
have differences when it comes to their religiarg] legislations. | am particularly proud to be a
part of an Arab and Muslim country that abolishetygamy back in 1956. And this is because
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we considered it a violation of human dignity désgieing a Muslim country. This is enshrined
in our constitution. We chose to interpret the @uoit principles in an enlightened fashion, and
we found that the holy Qur’an does not establidiygamy. Indeed there is a Qur'anic verse that
states that polygamy can only be granted if theb&ind is able to treat all his spouses on an
equal footing. Otherwise, he should not be autledrito have more than one wife. So this is the
reasoning that was behind the abolition of polygamyTunisia we have a civil marriage and a
civil divorce and | am very proud to belong to aictry that has put women on an equal footing
as men and allowed them to take part fully in tleeeopment of their country. As for the
positive discrimination—as you rightly said Mr. Batgér—is a notion that is referred to in the
CEDAW convention, more specifically in Article 16believe that what Professor Mattar said in
this respect is very close to what Mr. Badintedséiis also close to what is provided in Article
33 of the Arab Charter in regards to the equaléyneen men and women within the family. A
number of Muslim countries are party to the CEDAWhwention. However, the Convention
allowed such countries to introduce a nhumber oftéitions which, unfortunately, had the effect
of emptying the Convention of its substance thusdeamining the struggle against
discrimination, specifically the discrimination agst women. One of the important roles of the
ombudsmen is that of shedding light on all the rédisancies between national legislation,
regional instruments and international conventidnghis respect, civil society and NGOs can
play an important part in the promotion of humaghts. Today, women in the Arab world are
faced with strong opposition due to persistentestigppes. We thus need a true review of our
school manuals and to keep up the struggle in ameeach an effective and true equality
between men and women.
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Senator Badinter: | would just like to add something regarding tHmldgion of the death
penalty in response to the Representative from KuwaFrance, the abolition of death penalty
is enshrined in our constitution, the highest lafatlee land. Now, the question for Muslim
countries is to determine whether the Islamic $hadn actually authorize and allow for the
abolition of the death penalty, which | believeain. If this is the case, this will become just one
additional issue that needs to be settled by ArmbNuslim citizens.

Dr. Decaux, UPA: | would like to respond to the question from thepResentative from Libya.

If a State is condemned by the European Court eh&tuRights, it can be ordered to pay awards
and it also can be forced to take a number of mreassuch as the release of a person who has
been wrongfully convicted. In France, the numbecades can also be reviewed—when it comes
to the criminal procedure—by an independent comonssput under the supervision of the
Supreme Court. For instance, when France was cametkbriny the European Court because it
had tapped some phones without prior authorizattoance took the initiative of amending its
legislation to avoid being condemned a second tin&lso gives the possibility to anticipate a
number of reforms. For example, when a countryoisdemned because of a specific aspect of
its legislation that also exists in other countrigese countries can take the initiative of duly
amending their legislation to avoid prosecution.

Dr. Mattar, JHU: Thank you. | wonder why we are considering theessof women and the
death penalty at the same time. Perhaps one wdgoking at this connection is to look at
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Article 7.2 of the Arab Charter, which providestthize death penalty shall not be inflicted on a
pregnant woman or a nursing mother within two yedrghe date of her delivery. Let me close
by emphasizing the goal of our gathering todaynmdsgood friend from Qatar just said, we are
here to learn about best practices, whether thesetiges may come from the European
Convention and its 60 years of experience, or tiree#@n Charter, or the American Charter. We
are open to all good ideas. | would also like tkasize the general principles of human rights
that inspire the Arab Charter on Human Rights. Y@y not like an article or two. Perhaps you
have questions regarding the preamble, but the héea is to interpret the Arab Charter in its
entirety. It is about protection of human rightsquality between men and women,
nondiscrimination between citizens, access to gastienhancement of education, and
development. That is how | view the Arab Chartdre fuestion then is: who should interpret the
Charter? | agree with the Egyptian representativéh wegards to the importance of the
monitoring mechanisms. It is also true that welaocking something equivalent to the African
Court, and the regional mechanisms. However, we Inaw a Committee and we should give it
all the support and the ability to make observaiamd recommendations that will help us
understand what that Charter is all about becausesdéven members of the Committee are the
ones who will interpret the Charter for us all. TVast points | would like to raise. The first is
how to reconcile the principles of Islam with thénpiples of human rights, including the human
rights stipulated in the Charter itself. Well, itts matter of interpretation, and | agree with
everybody who talked and said there is nothingeda#lbsolute rules here. If we talk about the
death penalty | would like to mention that the pgrepMohamed tells us to avoid the death
penalty as much as possible. The Arab Chartervslithe International Covenant on Civil and
Political Rights, Article 6, and limits the deatleralty to the most serious crimes until you
abolish the death penalty. Islam can be interpretékat way. The question is what crimes? And
what guarantees? Avoid the death penalty as mugbwasan. As for polygamy, it is a matter of
interpretation as my good friend from Tunisia reddd all of us. In many Arab countries,
polygamy is the exception to the rule. And if yoavd an exception, you must interpret it. For
instance, you make it very difficult for a husbdndave a second wife. Someone might disagree
with that. But then again, it is a matter of inteffation. The second issue is that of reconciling
international law with laws of the Charter, for exale, with regards to the issue of positive
discrimination. Article 4 and Article 16 of the CBW Convention talk about special measures
to protect women. Maybe it is unfortunate thatAnab Charter referred to Islamic Sharia when
it referred to positive discrimination. Nonethelea® are talking about the same thing, special
protective measures for women. | think it's a gdbdhg. Finally, when you take a look at
women’s rights in the Convention and the Chartehjnk it's beautifully written. 1 don’t know
whether women where part of the Committee who witageCharter, but the Charter is all about
women. If you take a look at the European Conventleere is only one article on women,
Article 14. Instead, the Arab Charter refers torights of women at least 7 times. | know it's a
matter of implementation, and it's not only thettedowever, | am proud of the fact that the
Charter refers to equal pay for equal work. 'mogbsoud of the fact that the Charter prohibits
violence against women and of the fact that it flviod trafficking in women. Yes, it's a matter
of interpretation, and that is why we are hereetart from best practices and perhaps provide a
Committee with some guidance on the various ingtgpions of the provisions of the Charter.
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*** AFTERNOON SESSION * * *

Mr. Delevoye, MFR: Let’s start our afternoon sessiofhe objective of this session is to
continue our discussion on the issue of univensalend relativism of human rights while
analyzing the role of the ombudsmen, the internalimstitution, human rights NGOs and other
jurisdiction. This morning we highlighted the rgd&ayed by the higher Courts. As ombudsmen,
we are free from any kind of economic or politizeéluence, so our dialogue should be frank and
open. The goal of our discussion is to analyzettmgeways to advance, step by step, in the
fields of legislation and education on human rightsherefore suggest that, by the end of the
meeting, we adopt a resolution that takes into aatthe contribution of all participants and
expresses the desire and determination to pur&se tbxchanges in the future. | would like to
incorporate in the resolution three dimensions:ithernational dimension—which is undeniable
and underlines the indivisibility of human rightse regional dimension—European, African, and
Arab League level; and the national level.

This afternoon let’s not try to convince one anotlecause we each have our stances and each
stance is respectable. As Aristotle once said: “dounot judge the morality of an action based
on the quality of the actor but on the basis ofjiial. What is the use of this action?” And our
goal is to defend human rights.

Mr. Moulay Mhamed Iraki, Wali Al Madhalim, Morocco [Mr. Iraki, Morocco]: First of all,

let me thank my dear friend, the Ombudsman of ttem¢h Republic and his colleagues for the
excellent organization of this meeting. | wouldeliko briefly mention a few points. First,
although Morocco has not adopted the Arab Chartddeman Rights, it has nonetheless made
huge progress, especially with regards to the @gustween men and women. Morocco allows
its women to give their nationality to their chigalir when they marry a foreigner. With regards to
political representation, all electoral laws wesvised so that women in Morocco could be
present at the national and regional levels, thegaing a good representation of women within
the parliament and the local assemblies. The M@amaonstitution establishes that Morocco is
committed to human rights and to the respect ofniblens enshrined in the international and
regional instruments. Finally, although the deathalty is still on the books in Morocco, these
sentences are usually converted into life sentefdemk you.

Mr. Al-Tabtabae, Kuwait: | am the chairman of the Committee on Human Rightshe
Kuwaiti parliament. Unfortunately, human rights basuffered a lot on the international front,
especially since September™ Not only did the two towers collapsed on thategdatut human
rights collapsed as well. The deeply regrettabktldef thousands of innocents, led to what we
call the War on Terrorism. But it also became sommelan attack on human rights in Iraq, in
Afghanistan, and innocent people have died as aeguence. You also have secret prisons
managed by the Americans, in Arab countries, in esdaastern European countries, and
Guantanamo Bay. Guantanamo is a shame for the wifiofenkind. It is a prison that does not
recognize any international instruments and thasdwt acknowledge international legislation.
Israel has also infringed upon human rights, ineftale. | went to Gaza and | realized the
inhuman crimes committed by the Israeli soldiers.tiose few days, | saw terrible things:
deaths, injuries, people living in the streets lbgeatheir houses were destroyed. Under those
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conditions, it is not surprising that there is malrprogress in the Arab world in the field of
human rights. Dr. Mattar is quite enthusiastic wekpect to the progress made on human rights
in the Arab world. | do not always share this estasm. We see countries, such as the United
States, Europe and France which are sometimes aticem in the infringement of human
rights. Europe and the United States, for instaegpressed reservations to the approval of the
Goldstone Report. But judge Goldstone is an horerahd responsible judge who provided
evidence of the infringements of human rights byadt during the Gaza war. How can we
protect human rights, and how do we want Arab systéo protect human rights in these
circumstances? There has been a regression in hughémin the Arab countries. If there were a
democratic development in the Arab countries this vstalled. Free elections have been
cancelled and the number of prisons increaseddbBredias regressed and the law does not have
any value anymore in the Arab world. The friendsowtbok the floor are optimistic. But we
should not be optimistic. Freedom has regressedalééespoke about human trafficking. We are
going to adopt a law. What is the value of thigdigion, if the whole population may take part
in such traffic or not complying with legislatiomanigrants? The human rights advocates are
faced with a lot of suffering. We must strive hartterebuild the human rights which collapsed
with the terrorist attacks in September 2001, inefica. Thank you.
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Mr. Delevoye, MFR: Mr. Al-Tabtabae raises an important question reiggrthe position of the
ombudsmen in the face of official power. | am amémgse who think that when there is power,
there is a risk of abusing power. When the mediaitresses and abuse and does not speak out,
he becomes an accomplice. | also believe thathenglobal movement for wider respect of
human rights, there are always times of steps fiahaad times of regression. The real question
we must ask ourselves is the following: which raen the mediators play given their
independence? In what way can they contribute natiig the abuses of power of the
authorities? Mr. Al-Tabtabamentioned Guantdnamo. Related to this topic, tiseaaother issue
we should discuss: in what way could the ombudsoma the media to raise awareness on
human rights? Some countries have unfortunatelytalagn advantage of this tool and it is a
topic which deserved to be discussed among the Anabthe Western world. We should also
ask ourselves: how far can we restrict individuaketflom in the name of collective security?
These are real issues which we will address durimgiext round table discussion.

Mr. lbrahim, Libya: | would like to draw your attention to the defiomi of human rights and
its legal references. Personally, | am skepticathef instruments of human rights because, if
human rights are only defined according to behayiarays of life, or values, this will surely
lead to conflict and disagreement. Human dignitgssential. Each human being has the right to
decide his own future. Sometimes governments usghuights instruments to justify a way of
life, which is applicable in some countries, buthst applicable elsewhere. Each country has
different habits and values. Human rights havedahiversal but they must be linked to human
dignity. Each individual has the right to make twgn decision about his future. | believe human
rights must be based on natural law, not only astrimments manufactured by men. Those
instruments might have a legal foundation today thig might not be the case tomorrow.
Therefore, we have to look at natural laws as Wek. should discuss other rights as well, such
as women’s rights and the right to life. It's trtleat life comes from God. Also, we should
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probably talk about the access to pornography,amilit espionage, because these phenomena
affect human rights. We must not forget, howevieat the most important thing is indeed the
individual freedom to decide for yourself about yown life, your own individual rights. That is
why we also need to look at the question of prgpevhich is directly linked to freedom and the
possibility of deciding about your own life. Nowi,ithout getting involved in all the areas, |
think that we have to be able to justify things avel cannot overlook the difference in values
among countries. Otherwise, this might lead totaasion where we adopt an instrument or a
Charter which then cannot be implemented. Thank you
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Dr. Al-Marri, Qatar: First of all, | would like to add something witegard to the historical
evolution of the Arab Charter and of its draftingmamittee, of which | was a member. Jordan,
Syria then Yemen initiated the process and, in 208#e was the largest meeting of Arab NGOs
in Sana’a in Yemen. The first draft of the Arab @aaon Human Rights was then created, in
compliance with international law. The first summvias then followed by other working
meetings in Geneva with the UN Special Committe¢daman Rights, the High Commissioner
for Human Rights and other expert groups. During thafting phase, some international
organizations were instrumental in building theessary political consensus for the adoption of
the Charter among the Arab States and in desigamgverall project for the Arab world. |
participated in the drafting committee as an expad as a consultant. The challenge of the
committee was that of striking the balance betwisencreation of an advanced document, in
compliance with international law that took intsnsaderation the recommendation of the NGOs,
and a text that will be accepted and adopted bythe States. | believe that the final version of
the Charter on Human Rights is a good document ianshme places, better than what exists
elsewhere because it also takes into considertimontext of certain rights. It also opened up
the way for new rights. However, we feel that tharent Charter lacks mechanisms of
implementation and a commission of several memtzensplement it. It is not enough to draft
reports. This is why some NGOs in the Arab world aurrently working on the creation of
additional protocols for the establishment of aaACourt of human rights. The proposal will be
presented to the Arab countries as soon as itadyrel will conclude by suggesting four
recommendations to add to today’s final resolutibimst, we should modify the Charter by
introducing new human rights. This request was farivard by the NGOs and other
organizations, and we hope that the Arab Leagulegwié a positive answer. Second, we must
assist the work of the NGOs in setting up the ACalnirt of Human Rights. Third, the conditions
relating to the consultative status should be weetin order to assist these organizations in
carrying out their work. Finally, we should estahlia commission that brings together the five
human rights regional mechanisms—European, Ameridémcan, Arab, and the forthcoming
Asian mechanism-that will investigate ways to fartthe cooperation between these institutions
and strengthen their efforts toward broadening dbmpliance with human rights standards
around the world.

Mr. Mats Melin, Chief Parliamentary Ombudsman, Swecden [Mr. Mats, Sweden]: As our

colleague from Qatar just mentioned, the entry fotce of the Arab Charter almost a year ago
is indeed an impressive achievement. I'd like tonoeent on Professor Mattar's suggestion
regarding the elaboration of the handbook for paréntarians to interpret the Charter in order to
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facilitate the incorporation of the Charter intotiomal legislation. From my experience,
however, there are dangers in a general explanadotythat aims at interpreting an equally
general legal text. There is a risk that such & oeky expands the ambiguities of the original
text. The experience of the European Court of HuRigihts, on the other hand, has proven to be
extremely valuable in order to interpret the amitigs which are also found in the European
Convention on Human Rights, and also to strike lantz® between conflicting interests, which
also characterizes the European Convention on HuRights. | note with great interest,
therefore, that our colleague from Qatar advocabed establishment of a similar Court on
Human Rights within the Arab world. Having a su@tonal organ, like a court, that will try
individual cases and emit decisions on a case-bg-basis, will provide us with an authoritative
interpretation of the generally worded provisiomsl @anpose specific and precise obligations to
be fulfilled by governments, by national parliangnand heads of State. This will provide
individuals with better protections and provide am®men and other independent national
human rights structures with legal arguments torowe national legislation. Consequently, |
hope that the Arab States will consider enlargimg ¢competence of the existing Committee on
Human Rights and seriously take into considerattms establishment of the Arab Court of
Human Rights, as proposed by our colleague fronaQ&hank you.
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Judge Mohamed Abuzeid Ahmed, Ombudsman, Public Grieances and Correction Board,
Sudan [Judge Ahmed, Sudan]:Thank you, Mr. Jean-Paul Delevoye and Dr. Mattar, f
organizing this meeting with the presence of mangogean experts, as well as with African and
Arab experts. First, | would like to mention thadacument will shortly be distributed to all
participants. The document is an account of theaBese experience with regards to human
rights legislation and is entitled “Ombudsmen - Experience in Sudan.” Now, | would like to
discuss the issue of relativism versus universatisiuman rights. In brief, the supporters of the
universality of human rights sustain that all sbege even the more primitive, will eventually
evolve into a legal system similar to that prevaienthe western countries. Cultural relativists,
on the other hand, hold that traditional cultur@nghangeable. In universalism, an individual is
a social unit entitled to specific rights. In thdtaral relativism model, individuals are, firstcan
foremost, part of a community and concepts suclindividualism, freedom of choice, and
equality are absent. The community always comes flthis doctrine has been widely explored
in many States and it views any impositions of eestalues as cultural imperialism. However,
such States seem to have forgotten that they malez=d adopted the western nation States and
its economic prosperity. Cultural relativism isiiself a very weak idea. Cultures are, in effect,
widely unified on different issues. It is alwayo#e who hold the microphone that do not agree.
Whenever one group denies certain rights withirulduce, it is usually for the benefit of the
group itself. Therefore human rights cannot beyturliversal because they are linked to cultural
decisions that are often not met unanimously amng tannot represent every individual that
these rights apply to. Even though cultural relativ has great problems and it could lead to
abuse, universalism, in its current state, is netaflle solution. Universalism is used by many
western States to negate the validity of more ti@thl systems of law. You cannot impose a
concept of universality of human rights in a societwhich such concept is not understood or,
even worse, rejected. In non-western societiesjsinlization, capitalism, and democracy may
not be the natural outcome of the cultural evolutidonetheless, today’s world shows signs of
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positive progress towards the universal systenuaidn rights. The declaration of human rights
occurred immediately after the atrocities committeddring WWII under Hitler, and
demonstrated the need for a more universal systeancountability and responsibility. Through
forums such as the United Nations, cultural diffiees are better resolved, thereby paving the
way to universalism while at the same time recdggizand compromising on the needs of
certain cultures. As the world becomes a smallecelthrough globalization, universalism
makes more sense as the philosophy of human righte world. A world in which people are
not constrained by national borders and are edtiddundamental human rights instead of being
bound by a certain culture that claims to provideystical solution. Thank you.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Salah Abdullah AL-SHAREKH, Director of the Huma n Rights Commission, Saudi
Arabia: Thank you. It is an excellent thing to pursue tlosstructive dialogue on such essential
matters. Human rights are intertwined with politiewever, leaving aside politics since this is
a legal debate, let me ask a legal question, ekatehe death penalty. Given that the law is an
expression of the will of the society, how can heimce people in a country which wants the
death penalty that we should abolish it? How caonlvince the parents, the relatives of someone
who was murdered that we should not have capitaispment? If | did so, | would be going
against the will of the people. | would like thashtear your opinion on why we should maintain
or abolish the death penalty. | believe that tlisaept has not been studied extensively enough
from the legal perspective of Sharia. Personalhgve learned that the death penalty in Sharia is
based on a principle different from other crimipéhciples: the death sentences obtains because
public law prevails over private law, even if thedatives of the person murdered are against the
law. The Sharia has not really favored the deattale and the same applies to other religious
institutions. |1 do believe that the internationagjislation treaties regarding capital punishment
insist on procedural matters. They have not eréelicthe death penalty completely and in the
Arab Charter, we have expressed this view. We escuss that issue and try and agree. Thank
you.

Mr. Delevoye, MFR: What | can say about France is that, when thehdeanhalty was
abolished, political courage prevailed over puldfmnion. Public opinion, at the time, was
largely against the abolishment of the death pgn&lbwever, populations and societies are
often guided by emotions rather than beliefs. Afsmyple might be afraid. But taking decisions
based on fear is not how you reach wisdom. Despéepublic opinion, M. Badinter, together
with President Francois Mitterrand, took the derisio ban the death penalty with some elected
representatives of the opposition in favor of thmlshment, such as Mr. Chirac. This is
precisely the role of the Ombudsman: how can weoeabe human rights and resist popular
emotion? It seems to me this is the introductiomuo last round table discussion: the role of
NGOs, the role of civil society and the role ofigaliction.

Ms. Alshejni, League of Arab States:Thank you Mr. Chairman. | am not a legal expert on
human rights like the prestigious participants hetewever, | believe that the work of the Arab
League in the field of human rights is a work ilogness. The Arab Human Rights Charter is a
great step in the right direction. A giant stepgamlless of any criticism. So let's look at the
situation at hand. We have a Charter that is arramgment with regards to the previous one,
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with stipulations in it for further development iArticle 50, 51 and 52. We have an
implementation mechanism, albeit weak. We will sbane the State reports and the comments
by the Committee. We also have ten States that hatieed the Charter. This implies a
commitment to harmonize national legislation witie fprovisions of the Charter. Furthermore,
most Arab States have ratified the basic instrumenthuman rights at the international level.
We have article 43, stipulating that: “... nothingtive Charter may be interpreted as impairing
the rights and freedoms stipulated in the inteamati treaties that the Member States have
ratified.” The League also has a regional arrajawrhan rights mechanism adopted through its
summits: we have the Arab Reform Declaration thas w&dopted in Tunisia a few years back
and that includes a duty to submit country reposs;have the Arab Plan for the Education on
Human Rights which was adopted few summits agovemdhave an Action Plan for the years
2009-2014; and the upcoming summit will be adoptangraft Action Plan proposed by the
Kingdom of Morocco for the promotion of the cultiwEhuman rights in the Arab world. Now,
with regard to the judicial protection mechanismsd aational institutions on human rights, we
are familiar with the Paris principles that encggaand call on countries to establish these
organizations. In the Arab region, we have ten tiate been established: in Algeria, Egypt,
Mauritania, Morocco, Tunisia, Jordan, PalestinefaQaand Saudi Arabia. The Kingdom of
Bahrain has recently announced that it is on ity Wwa establishing one. Needless to say,
jurisdiction of these national human rights ingtdos varies from country to country in the Arab
region. It is a fact that recommendations of themstitutions are not legally binding to the
relevant government entities, and frequently tbheinions and recommendations don’t coincide
with government policy approaches. | believe tbag way to improve human rights protection,
is to encourage the establishment of these insiitsitthat act as quasi-governmental, non-
judicial bodies and also act as mechanisms for damenplementation of international human
rights treaties, including the Arab Human Rightsa@ér. Another way is to improve the legality
and fairness of government administration in Mem$#ates, thereby increasing government
accountability. With regard to civil society, weveaa number of mechanisms within the League
of Arab States. The main Committee in the Arab lueag the Permanent Arab Committee for
Human Rights, which is represented by Member Statesit grants NGOs observers’ status
according to a set of specifications and critehit,t| think, do not differ from those within the
UN. NGOs also have observer status within the Egoo@nd Social Council of the League of
Arab States. The Arab League is also encouragmglitiogue between civil society, NGOs, and
the Arab government. In 2007, we hosted a worksiropeforming the laws entitled “Between
reality and ambition: how do we reform the lawsstpport the NGOs work within the region.”
The following year, in January, we organized anotwerkshop called “Strengthening Law
Reform Dialogue between Governments, NGOs, and Gngiety.” Another workshop will be
held in the course of these two coming months t@ldg a set of recommendations for Member
States regarding the strengthening of the role @ON and civil society in the Arab region. One
of the main observations regarding the role ofl@aciety and NGOs in our region is that the
relationship with the governments is—to state ikdhp-tense. | do not believe that the type of
dialogue that NGOs have been pursuing in the regiaconducive to change. | don’t put the
blame on NGOs, and | do not put the blame on themwnents, but both do carry a share of
responsibility. We have to find constructive wagdtidge the gap between the two. The type of
dialogue of the NGOs within the Arab region is ditemt one. It is very easy to point out
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violations. However, only constructive dialogue dating about concrete steps forward and
effectively encourage governments to be receptnee lsten to civil society and NGOs. NGOs
must look at the efforts that governments are doirgmore positive light. A lot of NGOs in the
Arab region come up with the annual reports, citiragious violations: which we are not
denying. Human rights violations occur globally amot only in the Arab region. We have
witnessed this with the war on terrorism and Israelations in the Arab Palestinian occupied
territories. During this round-table discussionsigherefore try, with the participation of all
representatives from Europe and the Arab worlddémtify ways to promote better dialogue
between government and civil society. The Arab gowvents have a sincere desire to cooperate
with civil society. However, civil society seems lb@ more on the defensive. Instead, NGOs
should concentrate on finding ways to cooperatetds/the achievement of a common goal and
implement the international instruments on humghts and the Arab Charter. Thank you.
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Dr. Decaux, UPA: Thank you. | have a question about the definibtbhuman rights. Of course,
from the philosophical point of view and a histaticultural point of view, each and every one
of us may have our own definition of human rights; may have as many definitions as we have
participants here in the audience. However, foallexperts, the simplest solution is to resort to
positive law. Within the framework of the UN, theaee clear references based on moral values
translated into positive law. Let me therefore rdfack to the 1948 Universal Declaration of
Human Rights. It was adopted by 50 countries hyu look at theravaux préparatoiresyou
see that all continents contributed to it. Thapporteur of the Commission of Human Rights,
who was also the Chairman of the third Commissibthe General Assembly, was Mr. Charles
Malik, the famous Lebanese diplomat. Other outstanaf the Arab world participated: Sir
Zafrulla Khan was the representative of Pakistad #men became the President of the
International Court of Justice and his speech erlittk between Islam and human rights is well
known to all. In 1948, a real convergence of alili@ations on human rights took place. This
convergence was strengthened during the Tehranewnde in 1968-after the process of
decolonization—and then again in 1993 in Viennarafte collapse of the Berlin Wall. During
each of these historical events, the internatim@hmunity reverted to the UN Universal
Declaration. This declaration led to two internaibCovenants and several specialized treaties.
| am not going into the technical detail. Howeviewill just mention that the Committee on
Human Rights outlines the irreversible charactethef commitments made by Member States
within the framework of the Covenants. Therefohe tules of positive law are stable, they do
not withdraw and they correspond to values commaalltregions and civilizations. Having said
this, one of the fundamental aspects of the Universalddaitons of Human Rights is not just to
talk on behalf of States. The Declaration is atyualr all people, for all individuals, and for all
bodies of society. That leads us to the subjedheffinal round table today. In regards to the
protection of human rights against violations comteai by States or their agencies, we can look
at various best practices, including mediatorgpnat commissions, and education. Indeed | was
very interested in what Professor Mattar had toadayut education in the area of human rights. |
have just been to Geneva, where the Advisory Coteenibf the Human Rights Committee is
working on a draft declaration on Education andining in the area of Human Rights that
includes, of course, traditional education, informducation, but also vocational training. This
plan was initially put forward by a quite disparajeoup of States, including Switzerland,
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Morocco, Slovenia, Costa Rica, and the Philippiresope that text will be adopted by the
Human Rights Committee and, possibly, by the Geéesembly. That is to say that education
and training in the area of human rights is the faward. In other words, we must prevent
human rights violation. Raising awareness on hungris violations is a responsibility of each
one of us. We are all stakeholders, not just Stateggional bodies. Businesses, for instance,
have a crucial role to play. As well as companstgrting with multinationals. It is therefore our
own business, each and every one of us, to makemiien of human rights violations our
priority, in a concrete way.
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Dr. Mattar, JHU: | would like to start with the issue that Ms. Adghi covered, that of civil
society. When we talk about civil society, we dd nzean only NGOs. We also mean trade
unions and academic institutions, like The Johngkits University. | define myself as civil
society. | also mean the media and business aqmbi@iions. The question that | would like to
pose is the following: how does the Arab ChartetHoman Rights define the relation between
civil society and the State? Unfortunately, it does. The term civil society appears once in the
preamble—talking about the objectives of the Chademake sure that a citizen is living in a
civil society—but references in the Charter itsel limited to the right to assembly and the right
to form an association. This, unfortunately, i®afty present in all Arab constitutions where you
find something on the right to assembly, right $saciation, but the term “civil society” itself
does not appear. The only exception is the IragqisBution which, in article 45, makes it a duty
upon this State to enforce and enhance the rolgvdfsociety in a State. That is important
because without such a provision, States unforélyato not leave room for civil society to
function. Therefore, if you are seeking foreignding, you consider that a violation of the law
of establishing an NGO. The State arrives itseletoninate an NGO for any reason—sometimes
illegal and unjustifiable reasons. | would haveetlkthe Arab Charter to define for us more
clearly, the relation between the State and cliety. Having said that, | think | still see aeol
in the Charter for NGOs and other members of doitiety. Let me start with the Committee.
Will the Committee allow NGOs to submit shadow népavhen the Committee will be looking
at State reports on the status on human rightsercountry one year upon ratification and after
that every three years? For example, under the WNem NGOs submit shadow reports which
are well-taken into consideration and carry weigould like to see the Committee doing that.
Not necessarily bringing NGOs and making them msgmeed in the Committee. Unfortunately,
it's too late for that because the Arab Charter miid allow NGOs or other members of civil
society to be members of the Committee. That istwhzall the Representation model. We
missed the Representation model. At least let’'sogdhe Consultation model: the Committee
shall consult members of NGOs and other elementsvidfsociety. | believe this would be a
good thing to do. | agree with my good friend frédorocco, that not every national law in every
country is the same. Some Arab States made pro@esse States made less progress. The idea
here is to review the existing national laws to eakire that they are in conformity with the
Charter itself. You mentioned the Moudawana, thailfalaw in Morocco. This is something
good. How about nationality? As you mentioneds ihow possible to get nationality through the
mother. That is the case in Morocco. But it's fo¢ tase in Bahrain, in Lebanon, the United
Arab Emirates, in Saudi Arabia, in Iran, in JordemSyria. Therefore, domestic laws in these
countries must be reviewed to bring them in conmgéawith article 9 of CEDAW. My good
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friend from Kuwait is still pessimistic. You mentied human trafficking. In this regard, | would
like to tell you that there has been good legigtatmprovement in many Arab countries. | am
proud that many Arab countries now have laws offitking. Bahrain, Oman, United Arab
Emirates, Saudi Arabia, Jordan all have laws officking. The Egyptian Parliament is now
considering a draft law. Qatar is considering dtdaav. Kuwait is considering a draft law. So to
come to me and telling me it is not working. Noisitworking and | think with good intentions
and good work, things are happening, good positiwegs are happening in the Arab world.
Anti-trafficking legislation is just one example.

My good friend from Libya mentioned self-determinat | agree with you 100%. The Arab
Charter is very clear in article 1, talking abohe tright to self-determination. So if you are
focusing on such a right, I think it is part of tGearter and also the right of the person to céntro
the wealth and resources in the Arab world. Reptesge from Qatar, you took us back,
providing us insights in the history of the dradtiaf the Arab Charter. We want to thank you for
that. You mentioned the role of NGOs. What is ind@ot now is to find this role not in drafting—
the drafting period of the Charter is over—but e timplementation of the Arab Charter,
especially with the work of the Committee. One twawait and see whether the Committee will
include the NGOs in their work. Now, a word for rggod friend from Sweden. As you all
know, in the anti-trafficking movement, Sweden 8 best model. Why? Because if you are in
Sweden buying sex is a crime, selling sex is noirae. We call that the Swedish Model and we
in the United States keep pushing for the Swedisidd!l do not punish women in prostitution;
just punish the client, the customer. | am unhagay my good friend from Sweden doesn't like
too much my proposal. Let me explain very quicklyere | am coming from. The idea of the
explanatory notes is a basic idea in every lawainational level. When we have a national law,
we have a law out and then we have binding rulesdiBg. However, | am not talking about a
binding document. | am talking about a non-bindilmgument. That is the difference between a
parliamentarian handbook and the exploratory noféss is also the difference between the
parliamentarian handbook and the court decisionsemive have a court decision, the court
decision is binding, at least in that particulasesalike you mention case-by-case. | am not
looking for that. | am looking for a parliamentaribandbook like the parliamentarian handbook
written on CEDAW, written on the CRC, on corruptiand on gender. How is a parliamentarian
handbook written? Two things: first, you emphasizernational standards so that all States,
Sweden, Egypt, Qatar, Bahrain, and Saudi Arabiacar¢he same page and all comply with
international standards. Second, we provide coniparmodels based on best practices. That is
what | want to learn from your Court—the Europeau® on Human Rights. The principle is the
same. One example: rights of victims of human gghtlations to compensation. You and | will
agree on the fact that a victim should be entitt@ompensation. The question here is how?
There are five models around the world: you carfogavhat we call mandatory restitution—the
judge gives the victim a compensation as part efdtiminal sanction—you can file a civil suit;
you can go for punitive damages; you can do farfeitof assets—you take the assets from the
criminal and compensate the victim; or you caniki® Europe and establish a State fund. That is
what a parliamentarian handbook would provide fbrt were to cover compensation in a
parliamentarian handbook | would describe these best practices. | love Sweden. | love
Algeria. |1 would take something from Qatar, and ill vorovide best practices based on
international standards. That is the purpose ofpriamentarian handbook. It is a guide. It is
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non-binding. It will help those in the field, adwaies of human rights. It will help the judge the
legislator in writing or interpreting a law.

Finally, |1 agree with Saudi Arabia. The issue oétthepenalty requires further research. | don't
want to rule Islamic law out. You cannot. You cango to an Arab country and ask to outlaw
Islamic law and adopt international law. You mustancile principles of Islam with principles
of international law. You also mentioned the concepwaiver. You mentioned procedural
safeguards, guarantees. You mentioned a limitedicapgpn of the penalty only for the most
serious crimes. That is what the Charter does.Oltaater reserves the death penalty to the most
serious crimes. This is not really internationak.ldnternational law calls for abolishing the
death penalty and, until you do so, reserve deatlalpy for the most serious crimes. Ms. Elham,
| am with you 100% and | would certainly like to skowith the Arab League and your
department. Thank you.
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Mr. Zaalani, Arab Committee for Human Rights: | would like to thank Professor Mattar for
pointing out ways in which the NGOs could coopenaith the work of the Committee. | have
prepared a small document which will be in the tawssumming up the work of this meeting. In
that document, | described the historical backgdooithe drafting of the Charter, from 1968 to
today. As our friend from Qatar reminded us eaierwhen the Charter was drafted, there were
consultations with national and international NG@®sJuding the UN High Commissioner on
Human Rights and various Arab experts of the UMc&ithe Committee was set up other
consultative meetings between NGOs and the Conaniteare taken place. At the end of the
document, you will find an extract of what | wrdtdlowing the drafting meeting in Geneva in
which | report that the delegates of the Committeee all in favor of a strong cooperation with
the UN bodies, with civil society and NGOs with iaw to promoting the Charter and the work
of the Committees. Openness is a necessary recgnterwithin the Committee, we need to
open up and accept criticism. Without constructiigcism, we cannot move forward.

Mr. Alvaro Gil Robles, Former Human Rights Commisspner of the Council of Europe,
former Ombudsman, Spain [Mr. Robles, Spain]:l listened very carefully to the discussions. |
fully agree with the fact that the struggle for lamrights is one that you fight every day. No
single country can claim to have an ideal situatidowever, what matters is what we will do
with the Charter in the future? How will we inteepit, with its limitations and shortages? We
have to be very realistic. What is not clear to ya&t, is whether the Charter has become positive
law, like the European Convention in the Spanish. i is essential to demand the States to
enforce the principles of the Charter in all nasibtegislations and to trigger change in the
legislation if the legislation is in contradictiavith the principles of the Charter. This leadsas t
the second problem: the States might say, “Sinam lallowed to interpret the Charter, | can
declare that my legislation is not, strictly spewki contrary to the provisions within the
Charter.” This is why we need a frank discussionrat is the main content of each provision
of the Charter. This is key, because, if the essletintent is violated by the legislation, then we
have to change legislation, we have to comply wlith main content. Defining the essential
content is a challenging work of interpretationttisagenerally done by the European Court of
Justice, the American Court of Human Rights, andinary courts as well. We all interpret
constitutional principles and the principles of @karter. This is why we should have a Court
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that interprets the Charter. However, this is naing to happen overnight, given this current
situation. In the meanwhile, we can work on whapassible. What is possible for me is the
Committee. The Committee will have a huge respdlitgibn analyzing the content of the
Charter and providing the normative framework foe tMember States. The Committee can
supervise the behavior of the States and monimetiforcement of the Charter, in compliance
with the essence of each provision. The Committesy hus develop—if it maintains its
independence from the legal and political poinvieiv—its jurisprudence of the Charter through
its reports. In order to do so, the Committee nmastwork in isolation. The Committees should
work with mediators, with national associations lmiman rights, and with NGOs. The
ombudsmen around this table have a lot of work do This is my personal vision. The
ombudsman is not just an institution that look¢hatindividual case of the violation of a right.
The ombudsman needs to draw general conclusiosseavhether the normative framework of
the States corresponds to the respect of humansraid whether this framework promotes
legislative changes when necessary. It is importanpromote normative changes. This is a
fundamental role of the mediators. There is an mamd link between the Committee, public
opinion, the media, parliament and the executivegre. | will conclude by talking about the
death penalty. When we say to people that the deatllty is useless we need to justify this
position. If, for instance, my brother, my son, father is killed, | would react emotionally and |
will call for the death penalty. However, in a desradic State, justice means that we have to
give up vengeance. Justice is a public servicahHerbenefit of the whole society that aims at
finding the adequate punishment in case of illegatinal conduct. Here, the personal emotions
should not interfere. On behalf of the society,eséablish the punishment which corresponds to
the crime and the death penalty is not necessidwgybest punishment. The problem with death
penalty is that there is no repair. If you kill Bmmocent instead of a guilty person, it is terrjble
there is no repair. Justice is not vengeance. Wietlsat in the United States a lot. Therefore, all
those components are to be incorporated. It isvgpboated issue also because there is a cultural
component to it. However, Islamic law is not in tradiction with the eradication of the death
penalty. If | understood correctly, there is no ospion. It's on a case by case basis, on a
country by country basis to decide whether to ineptte death penalty. The door is open. We
have to think over this, knowing and thinking thia¢ human life is the main value to defend.
Thank you.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Alhussami, Syria: Let me comment on what Dr. Mattar said on civitisty and the fact
that it is not mentioned in the Arab Constitutiofiie reason there is no reference is that this
expression is not appropriate in some Arab countitds a question of semantics. For instance,
in parliament we use another word for civil socidtgt me now comment on what was said on
death penalty. In the Arab countries, we have theohcrimes, as we call them. They are quite
common and sometimes the laws reduce the penattyeifman kills his sister for an honor
reason. However, in Syria, some activists were @btshange an article in the Criminal Code so
that such reduction of the penalty for honor crinsesot longer included. This is a positive step
forward towards the eradication of the death pgnalt

Mr. Ihor Turianskyi, Ombudsman, Ukraine: Dear Chairman, | would like to associate myself
with all of those who already expressed their puafb gratitude for organizing this conference,
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especially to you. With regards to the death pgnéltame to the conclusion that this problem
exists and is not as simple as one can imaging99%, before being admitted to the Council of
Europe, Ukraine had an obligation to eliminate dieath penalty from its criminal code. At the
first beginning it was postponed and, after theehucratic procedure, it was eliminated from our
law. Today, there are about 2,000 people who hdgeséntences, and among them are 20
women. | fully agree with those who said today tha very difficult to explain to the mothers,
fathers, and relatives of the victims that deathafig is not in accordance with international law.
They have so much pain in their hearts. It is insgze to persuade them. Even today we have
groups in our society who advocate for the reewstaivlent of the death penalty. We even have
some parliament representatives who are workingaodraft law. It is difficult to predict
development of this situation. Nevertheless, | wlolike this conference to take into account
these problems. Allow me to say a couple of thiageut freedom of speech—a question that
unfortunately today has not received the appropratention. Freedom of speech is, as an
organizing principle of a democratic society, itaimessence. In fact, the right to information is
proclaimed in resolution 59 of the United Nationen@ral Assembly to be one of the basic
human right and criterion for all other freedoms. Ukraine, article 34 of the Constitution
guarantees the right to freedom of expression, ghpuwords, free collection, use and
distribution of information. This is in full complnce with article 19 of the Universal
Declaration of Human Rights. Finally, | would like highlight the importance of the media. The
media is an expression of public opinion and a atedibetween the authorities and the people. |
would like the conference to include these issoetsiagenda.
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Mr. Abdelilah Al-Kurdi, Ombudsman, Jordan: Allow me to thank the Mediator of the French
Republic, the University of Paris, and the Johnglias University for this invitation. This
symposium allows us to examine in-depth the intiwnal and regional treaties on human rights.
As you know, the Kingdom of Jordan was one of the&t tountries to ratify the Arab Charter on
Human Rights. We also ratified the Covenant on ICRplitical and Social Rights and the
Covenant on Economic and Cultural Rights, as wsllaalarge number of treaties on the
protection of human rights. Although the JordarGamstitution has not taken onboard all values
enshrined in such international treaties and it has incorporated all the laws into its
jurisdiction, the courts have nonetheless takesdhceeaties into consideration. When there is a
claim for a violation of a human right, an investign takes place and the courts often look at
international treaties, such as the Arab Chartdrather human rights instruments, to make sure
that justice is being done and to support freedbspeech, equality in front of the law, and other
rights. Similarly, in cases of maladministratiomet administrative courts often resort to
international law. The Arab Commission on Humanh®&gcan play a major role in enforcing
international treaties. Although its scope is leditthe Committee may persuade Arab countries
to encourage their courts to deal with human rigtatse. We could also create independent
institutions within the State and ask them to poedteports on the status of human rights. As
mentioned, the Arab Committee on Human Rights ctaké up the responsibility of interpreting
the text on the Charter of Human Rights so that mlagonal court could look at those
interpretations when deciding a case involving hamghts violations. We could also organize a
symposium to discuss the difficulties faced by &ah complying with human rights standards
and carry out a comparative study with other iraéamal and regional bodies, following the

42



The Protection Project

JOHNS HOPKINS

UNTVERSITTY
implementation of this Charter. We would be honam@dhost all of you in Jordan to organize
this type of events. To conclude, may | once agfaamk you all for organizing this very useful
and interesting meeting. Thank you.
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Mr. Al-Tabtabae, Kuwait: One of our previous speakers said that Islamicdaas not permit a
ban on the death penalty. Indeed, Sharia doesafidbc the abolition of the death penalty. This
is provided for in the cases of premeditated murbdemwever, Sharia does allow the relatives of
the victim to abandon revenge and forgive the mmerdeif there is some other type of
compensation, such as monetary compensation. Indieath penalty is designed to dissuade
people from committing murder, because, if you &dimebody else and you know you can end
up dead yourself, you will think twice about cominigy the murder. Hence, this might save two
lives—the potential victim and the perpetrator. flisavhat we see in the Qur'an, with regard to
the death penalty. It is used to dissuade peopta frommitting murder. Death penalty cannot be
inflicted for misdemeanors or small crimes. Its agrmo stop people from committing murder.
However, if the murder is committed and the pegietris given the death sentence, the family
of the victim is encouraged to forgive the perpetraand to call for another type of
compensation. God encourages forgiveness and doyipexs of compensation, so that the
perpetrator will not be executed. Finally, | wouide to mention that there are different
interpretations of human rights, and different ailon with regard to human rights in the Arab
world. There are practically no human rights in &rab world. There is no political freedom.
There is no freedom to found or create politicattipa, nor any freedom to criticize those in
power. In fact, the dentist may be the only platere Arab citizens can open their mouths.

Mr. Ibrahim, Libya: First of all, may | congratulate those who havekgm before me and the
organizers of this event. | think that there’s al igroblem with regard to pushing human rights
forward in the Arab world. I'm not pessimistic. Tigis are progressing little by little. However,
we need to put more strength and energy into Busthe real problem with regard to promoting
human rights in the Arab world has to do with thekl of political will in some Arab regimes.
Nonetheless, | think we have some shared values) #nnk that we have to see how we can
maintain these shared values. | think that’s tla geiestion. What is the best way to promote
human rights in the Arab world through better imashent of civil society? Perhaps also by
investigating the links between some regimes in Anab world and some regimes at an
international level. Thank you.

Mr. Al-Magqtari, Yemen: I'd like to make a remark with regard to the rightife and the death
penalty. Many speakers from the Arab world spokeualthe death penalty as if it were
something unequivocal. In fact, there are lotsifiéent laws in the Arab world in this area. For
example, in Yemen, the death sentence can betedlifor over 380 different crimes, including
the sharing of military secrets and State secustgyes. Of course, there are also dictatorships
that use the death sentence to get rid of theitigadl opponents. Sharia is not simply used to
justify revenge but is sometimes also used by ait#ii@n regimes to hide their political crimes.
Thank you very much.
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Mr. Delevoye, MFR: Thank you. Now, | would like us to discuss theafinesolution. | think
that you can find an answer in paragraph four, Ilggting the significance of ombudsmen, the
mediators, and the goal of this declaration isighlight the part played by the mediators. They
are the guarantor of human rights, and of course,have to establish a dialogue. It is to
strengthen or create institutions to promote hungirs. You have the declaration and then you
have the mindset you express.
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Ms. Emily O'Reilly, Ombudsman, Ireland: Thank you Mr. Develoye for your hospitality and
for organizing this conference which | have fouaddinating. In many of the conferences | go to
at the European level, with other ombudsmen fromofe, we tend to share the same space of
comfort in terms of what we do and in terms of éedis. It is thus fascinating to hear views from
other cultures. | was also very interested to tieatr you intend to continue this initiative. With
respect, if this initiative is to be continuedhink it would be valuable to hear more women'’s
voices, especially the voices of the women frombAtauntries. Throughout this day, much of
the talk has been about gender and about womeritgquainequality. So much of the troubles
that plague the world today are about the clastutifires and civilization. | think that initiatives
like this, where we come together and talk to eattier and begin to understand each other, is
very valuable. But | would underscore the imporeaathearing more voices from more women.
| am sure my office—and | am certain other collesgas well-will be very happy to help in that.
Thank you.

Ms. Addie Stehouver, Deputy Ombudsman, The Nethertads: Thank you very much Mr.
Delevoye. | would also like to thank all the orgaers of this interesting event. Today, | learned
something. As an ombudsman, my day-to-day worloisidndle individual complaints. That
means, meeting the needs of people that come tontteidsmen’s office because they have a
problem with the government. The question is: whahe effect of talking about human rights
on the individual? In this regard, | have learn@insthing from my colleague from Saudi
Arabia. He asked: how can | tell the family of atim of the crime that the death penalty is not
allowed for that crime? | know nothing about deatmalty because the death penalty was
abolished in my country even before | was born. sy, as an ombudsman, | have learned a
lot about dialogue—dialogue between the citizerstae ombudsman and dialogue between the
citizens and the government. My experience is feaple who are invited to speak with the
government on human rights issues, in the way destiby our colleague from Saud Arabia,
greatly benefit from this exchange. We learned—flaandling individual cases—that having this
dialogue is the first and most important step tdvieg the problem. | hope that, as our
experience in handling human rights cases growslliof our countries, we learn from each
other how important dialogue is, how difficult & iand what are the most effective ways to have
these dialogues. Thank you.

Mr. Vladimir Lukin, Ombudsman, Russian Federation: First, allow me to express my

gratitude for the invitation to this enriching anderesting conference. To some extent, this
conference is not very close to Russian day-tordality because it is more about the European
and Arab experiences in human rights activities laglation. Nonetheless, | can relate what is
being discussed today to the Russian experientarnms of clash of different sets of values. In
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fact, Russia embodies two separate sets of valileshe one hand, we see modern European
values. On the other, we see more a traditionabfsetlues. It would be too ambitious of me to
pretend to be able to explain in detail our expexgein dealing with the mediation between these
two sets of values. However, | would like to exgresir desire to actively cooperate with our
Arab friends and participate with them in joint igittes as we have been doing with our
European colleagues. As you know, Sharia is nohowk in Russia. We have some sad and
painful experiences due to the inability to media¢tween these two sets of approaches to life.
Now, | would like to say a few words about the ssf death penalty in Russia. When we
entered the Council of Europe, we ratified the pesn Convention and we set up a moratorium
on the implementation of capital punishment. Howeatthough we signed, we did not ratify
Protocol 6 which directly speaks about the elimorabf capital punishment. We did not ratify
the Protocol because public opinion was oppose¢bleadea. We have unfortunately a very high
level of criminality in Russia and a big majority @ur population is firmly against the idea of
taking a final decision on the issue of capital iphbment. At the same time, however, many
enlightened forces in our country understand thexinie tackle this issue. Fortunately, our 1993
Constitution opens an opportunity to do so. Acaagdio the Constitution, the international
conventions ratified by Russia have priority ovational law. Hence, if a domestic law is in
contradiction with international law, the latterepails. This is why, recently, our Constitutional
Court discussed the issue and acknowledged that)y esthout ratification of Protocol 6 on
capital punishment, Russia has no legal right tplement the death penalty. This is because
Russia signed-although not ratified—protocol 6 aocbrding to the Vienna conventions on the
implementation of international conventions, th@&ates who have signed an international
convention but have not ratified it, are still bduy its provisions until ratification. Only after
ratification the State can decide to stick to ithot, depending on the vote. Therefore, in this
manner, in Russia we in practice settled the proldad abrogated capital punishment. This is
an example of how you can find legal foundationgesolve important issues, even if public
opinion is opposed. This is how, | believe, we dtidty and deal with other similar issues, like
the ones we face in the southern regions in Ruggiare populations abide by some traditional
values which often contradict constitutional valuavays however, in respect of all values.
Thank you.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Delevoye, MFR: Thank you for your contribution. | would like mgsstants to hand out
the draft declaration, we will read it out togethBiow, | would like to give the floor to our
representative from the United Kingdom.

Mr. Nick O'Brien, Policy and Human Rights Advisor, Parliamentary Ombudsman, United
Kingdom: | am speaking on behalf of the UK ParliamentarybDdsman, who is in fact a
woman, Ann Abraham, and therefore conscious of Esihtervention [Ms. Emily O’'Reilly,
Ombudsman, Ireland, NT] which | very much suppoitam sure — that Ann Abraham herself
would very much like to be here to speak. | cetyagupport Emily’s encouragement to those
women representatives here and indeed who arer@ttbheplay in future occasions as full a part
as possible. My observation is in connection withat+l think—was a very rich presentation of
the Arab Charter. What struck me about that, in vedycomparison with the European
Convention on Human Rights, is that the Arab Cinartey much covers what | would regard as
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social rights as well as civil rights so right toc&l security, health care, housing, rights of
disabled people. It occurred to me that, although tiscussion today is concentrated—
understandably—on some of the most contentiougsssuch as the death penalty, what would
also be very interesting and would unite ombudssierperience both east and west, would be
to give equal weight to the role ombudsmen can plgyromoting and protecting social rights. |
think that in Western Europe, certainly in the UKe part that social rights can play is very
important. | believe this Charter to be a very styoepresentative of that sort of instrument that
combines both and | simply note that and pay cometd the drafters for that. Thank you.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Delevoye, MFR: Thank you very much for your contribution. Indeag talk a lot about
human rights and violations of freedoms but we togally talk much about the lack of respect
of human rights through the economic system. Micdd@ mentioned that with the intervention
of the trade unions and economic interests.

Ms. Chaabane Farouk, Tunisia:Thank you. | would like to suggest a slight amendtrie the
resolution to highlight the important part playeg the mediators in the protection of human
rights. In particular, | would like to include arrtiale that allows mediators to make
recommendations if there is a dissonance betwemmaalaw on human rights and international
law, especially the Arab Charter of Human Rights. Tunisia, for instance, we recently
presented a project to abrogate the code of nditipraand give Tunisian women the right to
grant their nationality to their children if theyeaborn outside the country. Originally, this right
was reserved to Tunisian men. The abrogation pwtaia by the mediator helped to combat
such discrimination. Similarly, some time ago, wegmsed an amendment of the Criminal Code
of 1905 aimed at fighting corruption within our edry. Mediators have a major role to play in
raising awareness among citizens, especially omstue of women'’s rights. In Tunisia, we have
family courts and, within the next five years, wil also have family mediators whose task will
be that of raising awareness on women'’s rights. difreis to make women more aware of their
rights and encourage them to take part in the mecimaking process in all fields and to better
integrate them in the system.

Mr. Enrique Mugica Herzog, Ombudsman, Spain [Mr. Mugica Herzog, Spain]:Thank you
Chairman for your invitation to this conference.9pain, we have a holistic approach to human
rights. We believe that all human rights’ issues ertertwined and this is why all sectors of
society must take active part in the promotion g@mdtection of human rights. Just a few
comments on the situation in my country: with relgaio legislation on capital punishment, after
a long period of debates, Spain has made some stajiforwards. Today, the death penalty is
abolished—and even life imprisonment is differeotvrdespite the fact that Spain suffers from
terrorism and other severe crimes, including kigmag and sexual harassment. As far as gender
discrimination is concerned, our legislation favevemen and | believe we can talk about
positive discrimination in favor of women. Of coeysdomestic violence does occur and
unfortunately we have cases in which women havd di& a result of it. However, we see a
steady decline in the number of death and publiniop is more and more aware of this
problem. As to the freedom of speech, even if iriate instances we do not authorize some
demonstrations, we nonetheless try to show as rtalehance as possible toward all opinions,
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and people are aware of the crucial need for freedbspeech. Hence, overall, | believe that in
Spain the right to free speech is respected. Thaok

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Delevoye, MFR: Thank you. This brings us to the last part of toasference. | would like

to thank the translators and the team of the Jblopkins University and the Assas University. |
would also like to thank Mr. Magazzeni, from theildd Nations and Mr. Jaeger from the
Council of Europe for their contribution. When weganized this conference, we were aware of
the importance of human rights and of the needrempte dialogue between Arab world and
Europe. However, we did not know what the approaciuld be here nor did know if the
meeting would trigger much interest. Clearly, dilketobservers and participants have been
impressed by the frankness and truthfulness thathawe heard here today. Of course, we
ombudsmen must be diplomatic when carrying outtasks. Nonetheless, although we do not
have an answer to all the problems, we must coatisly strive to find credible solutions to real
problems. The situations we face might be differantl we certainly need to continue our
discussion on religious law versus civil law, orsgect of minorities, on women rights, on
children rights, on the role of media, on the adnit nature of power and the like. Debate is
necessary to get things moving. This is why we tddathis declaration to stress our will to
continue this vital and constructive dialogue. llwow read the declaration and | will be happy
to hear any amendments you may have.

[Please see Annex 1]

Mr. Alhussami, Syria: Thank you Mr. President. This is a fantastic .t&t have no problem
with it. My only suggestion is to include in thétifi paragraph of the first page, when we
emphasizes the Paris principles, also a referemtieet Arab Charter on Human Rights in order
to emphasize both groups represented here todag, who will be in charge of the creation of a
permanent forum and the other initiatives outlimethe declaration? Thank you.

Mr. Delevoye, MFR: With regard to the Arab Charter, | think all pagants in the symposium
agree on the importance of the Arab Charter. Yoggsstion to include an additional emphasis
on the Charter is a good one. However, | wouldimdtide it next to the Paris principles—maybe
we should explain what the Paris principles are~eitcould include it in another paragraph.
With regards to the second question on who wikdithe proposed initiatives, | think what is
important is that we all agree that we want somethieally practical and that there is a joint
desire to get things going.

Ms. Alshejni, League of Arab States:| have some suggested amendments to make to the
declaration. With regards to point number 3, | khihis more advisable that we say that the
guide will provide suggesting on how to review &rig national legislation in the Arab States
instead of saying that the guide will include iptetation of the various provisions of the Arab
Charter. With regards to number 5, the fourth litaéing into account the Arab Action Plans,
and declarations pertaining to human rights adopyeithe League of Arab States. Thank you.

Ghada Moussa, Governance Center Director (Nationalanagement Institute, Ministry of
State for Administrative Development), Egypte:Thank you for giving me the floor and for
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this declaration. However, | would have wished ttiiaft to represent the contribution of all
participants and not just a part of them. | thinkk shhould expand article 1 and 2 and explain how
we will organize the forum. Also, since in both Bpe and the Arab world many studies have
been carried out on the promotion of dialogue betwthe Arab world and the Western world, |
suggest we gather all such studies, put them ilDaafd distribute them to all participants to
favor the advancement of our dialogue. Thank you.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Iraki, Morocco: We thinkwe should better highlight in the declaration tleetplayed by
the mediators in protecting and promoting humahtsiglt is important to have the support of
international institutions. As you know, the objeetof the mediator is to promote dialogue
between different systems and we should try to vatgi Arab countries who do not have a
mediator yet to establish it. Thank you very muahyfour excellent chairmanship.

Mr. Melin, Sweden: Just few comments: | understand this declarationalb upon all of us
present here today to strive, firstly, to creats gthermanent forum—whether or not we will
succeed, and how we will succeed, that remainset@den. Secondly, it also calls upon us,
everyone present here today, to support the otbreimfs of actions that are proposed in the
following paragraphs. That is not necessarily & fasthe forum—once it exists—but it's possible
for us to start to follow these other articles ewdathout the forum. With regard to the actual
drafting: firstly, 1 would like to support the anm@ment to point 3 and speak about “improving
legislation” rather than “interpreting the specifimovisions of the Arab Charter.” | think that is a
well-founded suggestion. Secondly, | would like @ to concentrate on the very issues which
we are actually in a position to take action omaly, with regard to encouraging research
mentioned in paragraph 6, | would like to suggestémpletely suppress such paragraph. |
believe, based on the experience of my organizati@t it is very hard to take action when you
rely on the research of independent researchers.

Mr. Delevoye, MFR: Thank you. We can open the debate on that. Howdv#ink that,
although difficult, it is important to encouragebaée on, for instance, issues that we discussed
today like the possible creation of an Arab Cournt @he link between the supranational
jurisdiction and domestic law and the role of csaciety. The Johns Hopkins University has a
whole series of valuable contributions to offeringhat field of research. Hence, | would be
tempted to retain paragraph 6, knowing that noatatibn is perfect.

Mr. Al-Marri, Qatar: Thank you, Chairman. | would like to tell you haaluable this effort is.

| would like to make some comments. First, maybecwaeld merge the first and the second
paragraphs as they both seem to be aimed at prgnatmore in-depth dialogue between the
two regions. The second proposal is on paragraplagree that we need to encourage research.
However, we should also encourage the distribubibthe results of such research. Otherwise,
the studies will remain confined to a communityegperts. Thank you.

Mr. Delevoye, MFR: Yes, we could encourage the research and thdatimu | do agree.
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Ms. Catherine De Bruecker, Federal Ombudsman, Belgm [Ms. De Bruecker, Belgium]:
Thank you for giving me the floor. The encouragetrdiresearch is not part of the mandate of
the European Ombudsmen. Therefore, we also haveldem with paragraph 6. If we are to
retain such paragraph, | would like to eliminate thference to “the values and belief of Islamic
law.” Let me explain to our Arab friends that, wadoated the Charter of the Fundamental Rights
of the European Union, we discussed whether taudelin the preamble a reference to the
Christian values. After lengthy debates, we finalgcided to only include a reference to the
spiritual and moral heritage of the European Unlarthe same spirit, | think we should delete in
paragraph 6 the reference to Islamic law and repitevith a reference to “the spiritual and
moral heritage of the Islamic world.” Thank you.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Delevoye, MFR: Although Dr. Mattar might be able to explain thising in moredetail, |
would just mention that, contrary to Europe, in fmb world, there is a mixture of different
jurisdictions, especially with regards to persostdtus, that must be taken into account. In
Europe, the temporal and spiritual powers are seéparIn the Arab world, life is guided by both
State law and religious law and we should ask oabAriends how can we assure that human
rights are respected under this double legal systdns is something we cannot ignore when
discussing human rights in the Arab world. Alsoe da cultural specificities in the Arab world,
the concept of universality is sometimes complessiso in Europe. This is why research is
important. With regards to the difficulties inheren committing to research, this declaration
will not bind our institutions to conduct reseatulit simply to support an active partnership with
the academic institutions, like Assas Universitg #ime Johns Hopkins University, and others. In
France, we partner with many academic institutigdhat assist us in promoting an
interdisciplinary approach to our work and tak@iatcount the ethical, economic, financial, and
political aspects of human rights. We nonethelestetstand your reservations and we should
continue our discussion on this point.

Mr. Mugica Herzog, Spain: We suggest to slightly change paragraph 6 and ejeietthe
English version, the word “beliefs” and leave ohly the values of Islamic law.” In this way,
we will avoid getting ourselves into a difficulteblogical debate. Thank you.

Judge Ahmed, Sudan:l think it is too soon to agree on a joint dedam The issues of
universalism and relativism of human rights areee8al and complex issues and | think this
forum was very successful in gathering so manyso&nd in offering a chance to hear so many
opinions. However, it would be premature to agreeacdeclaration, if we consider that most
Arab countries are yet to sign the Arab CharteHaman Rights. | believe we should first have
more in-depth debates and invite other institutimnske part in this discussion. We will then be
in the position to pass a resolution that will loeding on all States. Thank you.

Mr. Delevoye, MFR: The goal is quite simply to continue the momentnthis symposium,

we could only have just one sentence: “all theigigents at the symposium wish to continue
this dialogue”. Full stop.
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Mr. Zaalani, Arab Committee on Human Rights: Thank you. First of all, | have a question
about drafting and publishing the parliamentariandbook. I'm not really sure who has been
given that job of publishing and drafting that giid\lso, with regard to the possible role of the
Human Rights Committee of interpreting the Chartdoglieve we have to ask ourselves the
following question: “Do we have the right to inteepthe Charter or is it up to the heads of State
in the Arab world?” My opinion is that we’re goitiggyond our mandate. If we have a guide on
the Arab Charter on Human Rights, the second gaheoparagraph is not necessary. | think we
could cut down the declaration to parts one andregarding the creation of a permanent forum,
and number five on education and promotion of theolporation of human rights into
educational curricula.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Dr. Mattar, JHU: To ensure success, you need continuity. If youl laol event or a forum and
stop there, nothing will happen after that. And tilsahe idea of a declaration. A declaration, by
definition, is not binding. | understand the temsibcome from a world which is different from
your world. 1 do not represent a State and | thaehess constraints. | represent a university. |
am probably freer to propose than you. However,déelaration does not bind any Member
States. We're basically talking about research. ré/basically talking about having a similar
forum in a similar room. Continuity is the key tocsess. If we come together today and then
leave without making a commitment to have anotherkehop, or conduct research or write a
guide, | don’t think that we have succeeded inwark. This is a general observation. I think the
first provision of the declaration is really impant. It is paramount that we think together about
creating a forum. Does the provision bind us taat@ea forum? It does not! How would the
forum look? We don’t know! The parliamentarian hlanok is an idea that does not bind
anybody. How? This is a handbook for parliamentexi&Vhich parliamentarians are you talking
about? Are we talking about the Arab parliamenta?a Are we talking about the Inter-
Parliamentarian Union? Well, the Inter-ParliameatarUnion is in the business of drafting
handbooks for parliamentarians. We have two posgiblites. Route number one: we have a
guide to interpretation. Route number two: we gth®Inter-Parliamentarian Union and we say,
“Okay, we are thinking about a parliamentarian teowk on the Arab Charter on Human Rights.
Would you like that?” Nothing decided yet, but tdea of having a guide, | think is a good idea.
What is a guide? For instance, if | were to anabile 6 on the death penalty, | will relate the
article to all the international conventions thalktabout death penalty like the Covenant on
Civil and Political and Rights and the UN Declapati Then I'll provide models and I'll say,
“Here is the status of death penalty around theldvdtlere’s how the UN defines the most
serious crime.” Nothing more than that. You arevimg international standards, educating
everybody. And you are providing comparative modeddping everybody. It is not a document
coming out of the Arab League. Again, do we havddat? No, but we are considering doing it.
That is the purpose of a declaration such as tkeenenare discussing here today. Islamic law is
always a problem. Every time we say Islam, it rigaestions. Again the idea is very simple.
When you talk about the Arab Charter on Human Rightu cannot do without Islam. Every
national legislation in Arab countries is basedislamic law one way or another. You will not
be able to change national law except if you addiesues of Islamic law. How do you address
that? Research. We talked about death penalty t&tleywill never be able to abolish or restrict
death penalty in the Muslim world, in the Arab vehréxcept if we address issues of Islam. The
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idea is to encourage research. If there is an agadestitution that would like to research the
issue of death penalty and then, based upon tbésreh, conduct a workshop on death penalty,
that will be a good idea. You cannot do trainingheut research. You cannot do a workshop
without research. In the Muslim world, in the Anabrld, no change can be made except if you
look into concepts of Islamic law because Islamfien the source of legislation.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Ms. Johanna Hawari Bourgely, Director of the Centerfor Mediation of Saint Joseph
University, Lebanon [Ms. Bourgely, Lebanon]: Thank you Dr. Mattar. With regard to what
you said, I'd just like to remind you that in Lelmamy we have 18 religions. And there are as
many Muslims as Christians, so that's importanteimember. | am in favor of research, and |
am for the promotion of human rights. But therd®oa clause on training of magistrates and |
think that we have to train players in civil sogiahd NGOs, because those are the people on the
ground. | think that this is something that we neaeddd and encourage. Thank you.

Dr. Mattar: The Charter mentions Islam and other divinely-aéee religions. But the
problematic issues are related to Islamic law. \Betl follow the wording of the Arab Charter.
We'll say Islamic law, and we’ll say other relig®as well. So that is a good suggestion.

Mr. Melin, Sweden: | feel there is some generalized reticence to soihtke points. | perfectly
understand the problems of, for example, the Cotemibn the Arab Charter regarding the
interpretation of the Charter. | also understandNDaittar when he says that, in order to discuss
human rights within Arab States, you need to de#h whe issue of Islamic law and Islamic
traditions. Nevertheless, the wording in this peapg is such that the concepts of human rights
and Islamic law appear as opposites. | find thdtegroblematic. | perfectly understand that we
should not discuss this at great length, and | cemtrof course the organizers for drafting this
declaration. For my part, | will propose to simplihatters and agree on the first two articles of
the draft declaration—to have the intention to t@eapermanent forum for the continuation of the
dialogue between the European and Arab areas vitikiframework of human rights. To try and
establish a continuation of this fruitful dialogisealready an enormous ambition by itself.

Mr. Ibrahim, Libya: Thank you, Chairman. | support your proposal. Heevel have some
reservations. Is this a declaration or is it a lkggm? This is important because our stance may
differ accordingly. There are other pending poifte we referring to Sharia or to Islamic law?
The two concepts are different because with then teslam we refer to all the monotheistic
religions. Islam is the last religion. Finally, tieernational instruments should be global and not
specific to one region and should take on boardtimean dignity. Thank you.

Mr. Jari Pirjola, Legal Advisor, Parliamentary Ombu dsman, Finland [Mr. Pirjola,

Finland]: Well, | have a couple of points. | think we havkagreed that this is a nonbinding
document, neither legally nor politically which severy important goals and aims. All
participants seem to agree that the paragraphshviisicthe future goals of this declaration, are
very interesting and important. The problem ishe wording. Therefore, | fully support the
proposal by our Swedish colleague, who suggestat wle drop the paragraphs which are
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somehow problematic due to the wording and we nwwveiith the creation of the forum which
will encourage the realization of all other goadsdd in this declaration in the future. Thank you.

&
F k LE MEDIATEUR

J DE LA REPUBLIQUE

Mr. Alhussami, Syria: Thank you, Chairman. | agree with the Swedisheagjle and all the
delegates who said we should stick to the first pavagraphs. With regard to the sixth
paragraph, we can talk about the values and culpexifics instead of the beliefs of Islamic
law. In this way we would include beliefs and afisaalitions.

Mr. Delevoye, MFR: It is now time to conclude. | think our world tgdes characterized by a
paradox: on the one hand we are more and more pdvreterms of collective richness; on the
other hand, we are more fragile on an individuakleThis is why ombudsmen have a very
important role to play in mediating between thazeits and the religious, economic and
financial powers. It is only through continual digbe with such powers—but also among our
institutions across the continents—that we can fir@necessary strength and resources to take
action. Today’s meeting has been very successtolinging all of us together. Our dialogue has
been rich. We want to continue this dialogue anttinae sharing our thoughts and experiences.
| would like to thank you very much for participagi in this event. | hope you will have nice
memories of this meeting. The Eiffel Tower was apid and became a reality. Mediators, by
definition, must transform dreams into reality. Mkayou very much for the dreams we share
today and for the realities we will build togethierthe future.
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