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INTRODUCTION

[ The rights of the elderly ]

INTRODUCTION

The workshop was the fourth to be organised in 2009 by the National Hu-
man Rights Structures (NHRSs) Unit of the Directorate General of Hu-
man Rights and Legal Affairs of the Council of Europe (CoE), under the
Joint EU-Council of Europe “Peer-to-Peer Project” for the attention of
heads and staft of ombudsman offices and national human rights institu-
tions. The event was attended by a total of 40 participants, including 32
NHRSs Representatives.

The discussions were structured following the three parts of Article 23 of
the Revised European Social Charter (ESC), a provision accepted by 21 of
the 47 member States of the Council of Europe®.

It was acknowledged that the ideal definition of who is considered an “/d-
erly person” would be a functional one that would take into account a per-
son’s individual needs. However, for reasons of feasibility authorities often
resort to the simplifying criterion of age, most often retirement age, which
varies from country to country and is not the same for both genders or dif-
ferent professions.

The discussion among NHRSs focussed on the recent trend, by a number
of welfare policies and legislations, towards a widespread institutionalisa-
tion of elderly people. This warring trend, which ignores fundamental prin-
ciples of dignity, autonomy and eventually human rights, was considered
inappropriate. It was also deemed contrary to the right to private life in
combination with the right not be discriminated against.

2 As of June 2010, including four States, which have accepted the identical provision contained
in Article 4 of the Additional Protocol to the ESC.
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NHRSs shared information about relevant national legislation and prac-
tices affecting the rights of elderly. It was evident from the discussion that
especially Ombudsmen deal with a great number of complaints from, or
on behalf of, elderly people. Many complaints simply concern delays in the
payment of pension by the administration or the inadequacy of the amount
of social pensions to cover basic needs of elderly people. Some NHRSs de-
nounced the growing gap between the standards set by social care legisla-
tion and their implementation: a gap due to financial constraints affecting
the social services efficiency. In some instances, NHRSs had to intervene
because the relevant authorities were not giving due regard to elderly per-
sons’ frailty, medical condition or general incapacity when assessing the
claimant’s entitlement to a benefit.

In light of this situation, a cross-cutting theme of the workshop was the
right to respect of one’s dignity as defined by the different international
instruments and the positive obligations that it imposes on the authorities.
The existence of limits of those positive obligations, in terms of resources
at the disposal of the authorities, was acknowledged, but could not lead to
exempting States totally of their responsibilities.

As a follow-up to this event, it was decided to produce this workshop de-
briefing paper, which is sketched out around the three sessions of the work-
shop. The publication aims at summarizing the findings of the workshop
and at providing practical information on the protection of the rights of
elderly by the NHRSs, as well as references to documents concerning the
topic.









CHAPTER 1

[ The rights of the elderly ]

CHAPTER 1
The main international legal instruments ﬁ)r the

definition and the defence of the rights of elderly people

Participants were briefed in depth about the monitoring system of the re-
vised ESC by Prof. CsiLLa KoLLoNAY LEHOCZKY, Member of the Euro-
pean Committee of Social Rights (ECSR) and RAMON PRIETO SUAREZ,
Member of ECSR’s Secretariat. In addition, they explained both the sub-
stantive content of Article 23 of the ESC and the possibilities for NHRSs
to contribute to the related monitoring mechanisms. STEFANO VALENTI,
of the Interdepartmental Centre on Human Rights and the Rights of Peo-
ples of the University of Padua, briefed participants about the relevant pro-
visions of the European Convention on Human Rights (ECHR) as inter-
preted by the case law of the European Court of Human Rights (ECtHR).

A. The Revised European Social Charter®

The European Social Charter (ESC) revised of 1996 embodies in one in-
strument all rights guaranteed by the Charter of 1961, its additional Pro-
tocol of 1988 and adds new rights and amendments adopted by the States
Party*.

3 Based on the information provided on the ESC website at www.coe.int/socialcharter

* As of June 2010, a total of 43 States have ratified the Charter (either the 1961 Charter or
revised version) and are listed as follows: Albania, Andorra, Armenia, Austria, Azerbaijan,
Belgium, Bosnia and Herzegovina, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Es-
tonia, Finland, France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia,
Lithuania, Luxembourg, Malta, Moldova, Montenegro, Netherlands, Norway, Poland, Por-
tugal, Romania, Russian Federation, Serbia, Slovak Republic, Slovenia, Spain, Serbia, Swe-
den, «the former Yugoslav Republic of Macedonias>, Turkey and the United Kingdom have
signed and ratified the Social CharterThe following 4 states have signed but not yet ratified the

Charter: Liechtenstein, Monaco, San Marino and Switzerland.
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It is gradually replacing the initial ESC of 1961, which meant to translate
economic, social and cultural rights into reality. The revised ESC takes ac-
count of the evolution, which has occurred in Europe since the Charter was
adopted in 1961, and includes the following novelties:

New rights: right to protection against poverty and social exclusion; right
to housing; right to protection in cases of termination of employment;
right to protection against sexual harassment in the workplace and other
forms of harassment; rights of workers with family responsibilities to equal
opportunities and equal treatment; rights of workers’ representatives in
undertakings.

Amendments: reinforcement of principle of non-discrimination; improve-
ment of gender equality in all fields covered by the treaty; better protection
of maternity and social protection of mothers; better social, legal and eco-
nomic protection of employed children; better protection of persons with
disabilities.

Enforcement mechanisms: the new ESC is submitted to the same moni-
toring system as the Charter of 1961, developed by the Amending Proto-
col of 1991 and by the Additional Protocol of 1995 providing a collective

complaints’ mechanism.

a. Reporting system (compulsory mechanism):

e Every year before October, States Party have to report on the imple-
mentation of their ESC obligations, (not on all provisions, but only on
a selected number of provisions of the ESC);

e Reports are drafted by the national governments, but should be pre-
pared in collaboration with relevant institutions, such as trade unions,
NGOs, etc. Such reports are made public together with the conclu-
sions of the European Committee of Social Rights (ECSR)’ the body

responsible for monitoring compliance in States Party;

5 See the country fact sheets, which provide a summary presentation of the implementation of
the Social Charter in its States Party, at
www.coe.int/t/dghl/monitoring/socialcharter/CountryFactsheets/ Countrylable_en.asp
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e The Committee of Ministers of the COE adopts decisions on the con-
formity of the State’s practice with the ESC.

b. Collective complaints system (optional mechanism):

o Complaints of violations of the ESC may be lodged with the ECSR;

o Certain organisations are entitled to lodge complaints with the ECSR
(a special list of NGOs has been established, made up of NGOs enjoy-
ing participatory status with the Council of Europe);

o Ifthe complaint has been declared admissible by the ECSR, a written
procedure is set in motion, with an exchange of memorials between the
parties. The ECSR may decide to hold a public hearing;

e The ECSR then takes a decision on the merits of the complaint, which

it forwards to the parties concerned and the Committee of Ministers
in a report;

o  Finally, the Committee of Ministers adopts a resolution. If appropri-
ate, it may recommend that the State concerned takes specific measures
to bring the situation into line with the ESC.

c. Inboth systems:
o Identifying the violations is the role of the ECSR;

o Inviting States to remedy the violations is the role of the Committee of
Ministers upon the proposal of the Governmental Committec®.

S The Governmental Committee is a body composed of representatives of the States Parties to
the ESC and assisted by representatives of the European social partners participating as observ-
ers, which considers decisions of non-compliance in the months following their publication. In
the event that the Governmental Committee considers that it is not envisaged to remedy a vio-
lation and take action on a decision of non-compliance, it may propose that the Committee of
Ministers addresses a recommendation to the State concerned.
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B. Article 23 of the Revised European Social Charter”

ARTICLE 23 — THE RIGHT OF ELDERLY PERSONS TO SOCIAL

PROTECTION

With a view to ensuring the effective exercise of the right of elderly persons to so-
cial protection, the Parties undertake to adopt or encourage, either directly or in
co-operation with public or private organisations, appropriate measures designed
in particular:

to enable elderly persons to remain full members of society for as long as pos-
sible, by means of:

- adequate resources enabling them to lead a decent life and play an active
part in public, social and cultural life;

- provision of information about services and facilities available for elderly
persons and their opportunities to make use of them;

to enable elderly persons to choose their life-style freely and to lead independent lives
in their familiar surroundings for as long as they wish and are able, by means of:

- provision of housing suited to their needs and their state of health or of
adequate support for adapting their housing; the health care and the services
necessitated by their state;

to guarantee elderly persons living in institutions appropriate support, while
respecting their privacy, and participation in decisions concerning living con-
ditions in the institution.

Article 23 of the ESC is the first human rights treaty provision to specifi-
cally protect the rights of the elderly. The measures envisaged by this pro-
vision, by their objectives as much as by the means of implementing them,
point towards a new and progressive notion of what life should be for eld-
erly persons, obliging the states parties to devise and carry out coherent ac-
tions in the different areas covered. It is a dynamic provision in the sense
that “the appropriate measures it calls for may change over time in line with a

new and progressive notion of what life should be for elderly persons”.

7 Article 23 of the Revised ESC is identical to Article 4 of the Additional Protocol to the ESC.
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Article 23 overlaps with other provisions of the ESC, which protect elderly
persons as members of the general population, such as Article 11 (Right to
protection of health), Article 13 (Right to social and medical assistance) and
Article 12 (Right to social security). Article 23 requires states to make fo-
cused and planned provision in accordance with the specific needs of elderly
persons. One of the primary objectives of Article 23 is to enable elderly per-
sons to remain full members of society. The expression ‘full members” means
that elderly persons must suffer no ostracism on account of their age. The
right to take part in society’s various fields of activity should be granted to
everyone active or retired, living in an institution or not. The effects of restric-
tions to the legal capacity should be limited to the purpose of the measure.
On a general level, the ECSR has examined national policies for the eld-
erly and the level and development of national expenditure for social pro-
tection and services for the elderly, as well as measures to allow/encour-
age elderly persons to remain in the labour force. Non-discrimination
legislation (or similar legislation) should exist at least in certain domains
protecting persons against discrimination on grounds of age. Elderly per-
sons at times may have reduced capacity making powers or no such pow-
ers or capacity at all. Therefore, there should exist a procedure for assisted
decision making for the elderly.

Article 23 distinguishes between three different phases of ageing and for-

mulates elderly persons’ rights accordingly:

o The right to remain a full member of society as long as possible by
means of adequate resources enabling them to lead a decent life and
play an active part in public, social and cultural life; provision of in-
formation about services and facilities available for elderly persons and
their opportunities to make use of them; right to adequate resources
and to information;

o The right to choose one’s life-style freely and to lead an independent
life in one’s familiar surroundings for as long as one wishes and is able
to by means of provision of housing suited to their needs and their
state of health or of adequate support for adapting their housing; the
health care and the services necessitated by their state;
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o The rights for elderly living in an institution, while respecting their
privacy, to participate in decisions concerning living conditions in the
institution.

A. ADEQUATE RESOURCES ENABLING THEM TO LEAD A DECENT
LIFE AND PLAY AN ACTIVE PART IN PUBLIC, SOCIAL AND
CULTURAL LIFE

The primary focus of the right to adequate resources is on pensions. Pen-
sions and other State benefits must be sufficient in order to allow elderly
persons to lead a ‘decent life” and play an active part in public, social and
cultural life. The ECSR compares pensions with the average wage levels and
the overall cost of living. Pensions must be index-linked. The ECSR also
takes into consideration the cost of transport as well as the cost of medical
care and medicine, as well as the existence of a carer’s allowance for family
members looking after an elderly relative.

B. PROVISION OF INFORMATION ABOUT SERVICES AND
FACILITIES AVAILABLE FOR ELDERLY PERSONS AND THEIR
OPPORTUNITIES TO MAKE USE OF THEM

Although Article 23 para.1b only refers to the provision of information
about services and facilities, the ECSR considers that para.1 b of Article
23, presupposes the existence of services and facilities and that elderly per-
sons have the right to certain services and facilities. Therefore, the Com-
mittee examines not only information relating to the provision of informa-
tion about these services and facilities but also these services and facilities
themselves. In particular, information is required on the existence, extent
and cost of home help services, community based services, specialised day
care provision for persons with dementia and related illnesses and services
such as information, training and respite care for families caring for elderly
persons, in particular, highly dependent persons, as well as cultural leisure
and educational facilities available to elderly persons.
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C. ENABLING ELDERLY PERSONS TO CHOOSE THEIR LIFESTYLE
FREELY AND TO LEAD INDEPENDENT LIVES IN THEIR FAMILIAR
SURROUNDINGS FOR AS LONG AS THEY WISH AND ARE ABLE;
PROVIDING HOUSING SUITED TO THEIR NEEDS AND THEIR
STATE OF HEALTH OR OF ADEQUATE SUPPORT FOR ADAPTING
THEIR HOUSING

The needs of elderly persons must be taken into account in national or local
housing policies. The supply of adequate of appropriate housing for elderly
person must be sufficient. Housing law and policy must take account of the
special needs of this group. Policies should help elderly persons to remain in
their own homes for as long as possible through the provision of sheltered/
supported housing and assistance for the adaptation of homes.

D. ENSURING THE HEALTH CARE AND THE SERVICES
NECESSITATED BY THEIR STATE

In the context of a right to adequate health care for elderly persons Arti-
cle 23 requires that health care programmes and services (in particular pri-
mary health care services including domiciliary nursing/health care serv-
ices) specifically aimed at the elderly must exist together with guidelines on
healthcare for elderly persons. In addition, there should be mental health
programmes for any psychological problems in respect of the elderly, and
adequate palliative care services.

E. GUARANTYING ELDERLY PERSONS LIVING IN INSTITUTIONS
APPROPRIATE SUPPORT, WHILE RESPECTING THEIR PRIVACY,
AND PARTICIPATION IN DECISIONS CONCERNING LIVING
CONDITIONS IN THEIR INSTITUTION.

The final part of Article 23 deals with the rights of elderly persons living in
institutions. In this context, it provides that the following rights must be
guaranteed; the right to appropriate care and adequate services, the right
to privacy, the right to personal dignity, the right to participate in decisions
concerning the living conditions in the institution, the protection of prop-
erty, the right to maintain personal contact with persons close to the elderly
person and the right to complain about treatment and care in institutions.
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Thereshouldbeasufhicientsupply of institutional facilities for elderly persons
(public or private), care in such institutions should be affordable and assist-
ance must be available to cover the cost. All institutions should be licensed,
subject to a declaration regime, to inspection or to any other mechanism,
which ensures, in particular, that the quality of care delivered is adequate.
Issues such as the requirements of staff qualifications, staff training and the
wage levels of staff, compulsory placement, social and cultural amenities and
the use of physical restraints are also examined under this provision.

C. The European Convention on Human Rigbts

1. MAIN CONCEPTS RELEVANT FOR THE PROTECTION OF THE
RIGHTS OF ELDERLY

I. Indivisibility of Human Rights
The interpretation of the ECHR may extend into the sphere of social and
economic rights: “There is no water-tight division separating that sphere from

the field of civil and political rights covered by the Convention™.

II. The protection provided by the ECHR should not be theoretical and
illusory, but practical and effective
The ECHR does not specifically refer to the rights of elderly people. How-
ever, the ECHR “must be interpreted in the light of present day conditions
and it is designed to safeguard the individual in a real and practical way as
regards those are with which it deals™

III. Positive obligations by the States to protect ECHR rights
Article 1 of the ECHR obliges States ‘%o secure everyone within their juris-
diction the rights an freedom defined in the Convention”. This implies not

8 Airey v. Ireland, judgment of 9 October 1979. More recently in the case of Budina v.Russia,
decision of 18 June 2009, the ECHHR has repeated the same concept.

' Marckx v. Belgium. judgment of 13 June 1979.
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only a negative obligation not to do or to abstain to interfere, but also to
take measures designed to ensure the protection of the ECHR rights. States
duties to take positive steps to guarantee respect of ECHR rights may in
practice require among other means, to direct resources in a way to ensure
those rights. “Szate budgets reveal whether governments are committed to hu-

man rights”*°.

IV. States’ margin of appreciation and availability of financial means
The rights of elderly people at issue concern a broad range of social rela-
tions. In this context fulfilment by States of their domestic or international
legislative or administrative obligations depends on a number of factors, in
particular financial ones. States have given by the ECtHR a wide margin
of appreciation regarding the choice of means to be employed to discharge
their positive obligations. However, wide margin of appreciation especially
referred to available financial means “hould not be taken to mean that arbi-
trary action by the State”is “justified or that it”is “legitimate to plead econom-
ic difficulties™. Therefore, once the ECtHR admits its competence ratione
materiae the case is in the realm of the ECHR even if it has social rights
implication.

2. INTERPRETATION OF PROVISIONS OF THE ECHR RELEVANT
TO THE PROTECTION OF THE RIGHTS OF ELDERLY PEOPLE

I. Articles 3, Freedom from ill-treatment, and Article 1

The Court has repeatedly affirmed in its judgements that there is a pos-
itive obligation on the State to take steps to protect everyone from de-
grading treatment. This is relevant to the rights of elderly people living in
institutions.

10 Viewpoint of the Commissioner for Human Rights (2009).
' Botta v. Italy (1988)
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IL. Article 8, Right to private and family life, and Article 14

There is a recent trend towards the inappropriate institutionalisation of
elderly people, which ignores fundamental principles of dignity, autonomy
and eventually human rights. This trend may be contrary to the right to pri-
vate life in combination with the right not be discriminated against.

III. Article 6, Right to fair trial

Another relevant argument raised by the ECtHR that is related to the ef-
fective protection of elderly people’ rights, is the concept of effective access
to a court. “For many mentally disabled people”, for example elderly suffering
of dementia, ‘the access to effective remedy to the violation of their rights is not
so much frustrated by the imposition of an unwanted representative, but rather
by the absence of any support or assistance”. Such a state of affairs is contrary
to the Article 6 of the ECHR and therefore contrary to the domestic law of
the 47 European states party to the ECHR

3. RELEVANT CASE-LAW OF THE ECTHR!?

Budina v. Russia (2009)

Regarding State responsibility due to social pension not sufficient for basic
human needs.

Solodyuk v. Russia (2005)
Regarding State responsibility due to the delay in payment of old-age pen-
sion constituing the sole or main income.

Botta v. Italy (1998) and Price v. The United Kingdom (2001)

Regarding the right to independent living, in particular duty of the State
to take “compensatory measures” to ensure that disabled people (and by
analogy “institutionalised” elderly) have access to essential economic, so-
cial, cultural and recreational activities so that their lives are not so isolated
as to be deprived of the possibility of developing their personality.

2 www.echr.coe.int
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A. v. The United Kingdom (1998) and Z. & Others v The United Kingdom
(2001)

Regarding duty to protect from abuse, e.g. the obligation on stages to have
specific ‘vulnerable adult’” protection procedures.

X and Y v. The Netherlands (1985) and Sandra Jankovic v Croatia (2009)
Regarding duty to prosecute people who do abuse vulnerable adults.

Shtukaturov v. Russia (2008)
Regarding guardianship and other overly wide ‘mental incapacity’
adjudications.

Papon v. France (decision on inadmissibility - 2001)
Regarding elderly prisoners, in particular whether there is an emerging Eu-
ropean consensus against very old people being imprisoned.

Golder v. United Kingdom (1975) and Airey v. Ireland (1979)
Regarding positive obligation by the State to guarantee the right to fair
hearing” including effective “access to court’.
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CHAPTER 2

CHAPTER 2
The right of elderly persons to choose their life-style
[reely and to lead independent lives in their familiar

surroundings for as long as they wish and are able

RACHEL BUCHANAN from AGE, the European Older People’s Platform,
gave the list of concerns, which specialized NGOs in Europe voice in the
EU bodies as regards elderly persons’ rights in EU member States.

ABout AGE®

AGE, the European Older People’s Platform, aims to voice and promote the in-
terests of older people in the European Union and to raise awareness of the issues
that concern them most. Everyone in the European Union is increasingly affected
by decisions taken by its institutions : the Council of Ministers, the Commission,
the European Parliament and the Court of Justice. Decisions affect the daily lives
of all its inhabitants - including older peaple.

AGE is involved in a range of policy and information activities to put older peo-
ples issues on the EU agenda and to support networking among older people’s
groups. Among our guiding principles is that a change of attitudes is needed to
achieve a society for all ages, seeking solidarity between generations in a way that
recognizes older people’s contributions to society. AGE is committed to combating
all forms of age discrimination in all areas of life and aims to monitor and influ-
ence the implementation of the various EU initiatives in this area.

AGE was set up in January 2001 following a process of discussion on how to im-
prove and strengthen cooperation between older people’s organizations ar EU
level. Membership of AGE is open to European, national and regional organi-
zations, and to both organizations of older people and organizations for older
people. Organizations of older people will have the majority of votes in AGE’s
decision-making bodies. Membership is open only to non-profit-making organiza-
tions. AGE is co-financed by its members and by the European Commission.

3 www.age-platform.en
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A. European Policies and Practices in Europe

1. ADAPTING THE BUILT ENVIRONMENT

The home environment affects the ability of older people to stay active, to
participate and to contribute to society. Today, it is clear that improvements
in the built environment have a direct impact on the quality of life of an
older person and their caregiver. However, more research must be carried
out on this area. Relational studies between transport mobility, planning
and housing on the one hand and health and social care sectors are rare. Cli-
nicians, practitioners, and government departments engaged in policy de-
velopments must be more proactive about carrying out evaluations studies
of health outcomes of the built environment. Better evidence can improve
the lives of the general population and in particular of older people.

Recommendations to EU level:

e The EU should ensure the full implementation of regulations and Di-
rectives in Member States in areas such as universal accessibility in the
indoor and outdoor environment such as urban pavements transports
(and their stops) and housing that can meet the needs of older people;

e Develop EU housing standards in a “design for all” approach;

e Support research Programs that proved evidence for Member States of
relationships between good environment improvements and healthy

old age.

2. SOCIAL INTEGRATION FOR OLDER PEOPLE LIVING HOME
Older people living at home can become socially isolated , vulnerable and
excluded from society. Integrating them in community must be a priority.
Dispelling myths and stereotypes about id people by showing their contin-
ued enthusiasm for life should help change attitudes towards older people.
The development of care services for older people that preserve their inte-
gration in the community is essential.
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Recommendations to EU level:

The social integration and inclusion of older people living at home or
in residential setting in the community and society as a whole must be
a priority at EU level in all policy areas.

Finance of sustainable EU programmes that include, integrate, and em-
power older people just after retirement or upcoming to retirement,
living at home or in residential setting is important to keep people ac-
tively engaged in society;

The EU should facilitate the exchange of good practices between
Member States of social integration of older people after retirement
or upcoming to retirement; good examples (adapted to each country’s
culture) can be replicated;

The EU institutions must make EU member states aware of the need
to inform people about their value in their own country as well as the
need for them to have an active European citizenship.

3. USE OF ICT AND NEW TECHNOLOGIES IN THE HOME
The use of ICT (Information and Communication Technologies) to help

elderly and people with disabilities to continue to live are home is com-

monly know as Ambient Assisted Living (AAL). Technology an help old-

er people carry out daily activities as well as monitor health, create social

networks and increase participation in society and augment safety. The

use of technology can also facilitate social inclusion, improve their profes-

sional participation and quality of life and ultimately enhance independent

living.

Recommendations to EU level:

The EU institutions must promote the usage of ICT to empower older
people, to live independently, to increase sociability and to help them
to play an active role in society.

Implement the common EU guidelines of (¢)Accessibility already es-
tablished at EU level where Member States can use and adapt accord-
ing to the characteristics of older people in their country.
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e Continue to support and promote AAL initiatives that have a posi-
tive impact on older people’s lives: ICT enabled services for integrated
health and social care, involving users and measuring its social and eco-
nomic impacts.

e Create training programmes and support initiatives to improve older
people/user motivation towards ICT before and after retirement and
increase the levels of digital literacy

e Ensure that the needs of older people are taken into account and have
an active role when Member States develop ICT services and devices
or training programmes.

e Launch multidisciplinary research and monitor the social and eco-
nomic implications of ICT for older people.

B. Right to independent living/personal autonomy through
social and family relations: positive obligation by the State'?

Regarding the right to independent living, it can be said that there is in
particular a duty of the State to take ‘compensatory measures” to ensure that
disabled people (and by analogy elderly seen as vulnerable group) have ac-
cess to essential economic, social, cultural and recreational activities so zhat
their lives are not so isolated as to be deprived of the possibility of developing
their personality.

A powerful argument made by some lawyers is that the inappropriate isti-
tutionalsation of elderly and disabled people is contrary to ECHR require-
ments (Article 8 or even Article 3 in conjunction with Article 14).

States duties to take positive steps to guarantee respect of ECHR rights may
in practice require to direct resources in a way to ensure that an individual
has access to such facilities as are necessary for the development of social
relation and of an individual’s personality: such facilities may include not

" Based on a paper by Professor LUKE CLEMENTS “The need for new legislations” briefing pa-
per-2May 2007.
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only essential economic and social activities, but also an appropriate range
of recreational and cultural activities. In the case of Bo#ta v. Italy this may
mean that in extreme circumstances, which were not considered as such in
the case of the applicant, actions must be taken by the state to facilitate the
inclusion of disadvantaged people). The then Commissioner Bratza of the
European Commission of Human Rights in the Commission’s Report on
the above mentioned case wrote that “the crucial factor is the extent to which
an individual is so circumscribed and so isolated as to be deprived to develop
his/her own personality”.
Judge Greve in her separate opinion in the case of Price v. UK wrote about
‘compensatory measures” necessary to improve and compensate for the dis-
abilities faced by a person. These measures came to form the disabled per-
son’s physical integrity.
Important factor is to show how this notion of positive action can be de-
veloped to cover not only cases of persons having special needs because of
personal factors such as disability but also such as age of even social factors
such as extreme poverty or other factors which renders that category a vul-
nerable group.
However, one will have to think also about the limits of the positive obli-
gations in terms of resource allocation. Financial resources of the State are
relevant factors in determining their social policies, and it is clear that in
some cases independence trough community based care clashes with cost
effectiveness if compared with institutionalisation.
In the case of Botta v. Italy the Italian Government agreed with the Com-
mission’s warning that ‘interpreting Article 8 so broadly as to include in
States’ positive obligations the obligation to ensure the satisfactory development
of each individual’s recreational activities would amount to altering the mean-
ing of the provision in question to such an extent that it would be unrecognis-
able to those who had dyafied it. Once the door was open for a development of
that type, it would be extremely difficult to set limits. It would be necessary,
for example, to take into consideration obstacles resulting from the insufficient
means of those who wished to take part in such activities. That approach was
likely to transform the Convention institutions into arbiters of the social poli-
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cies of the States party to the Convention, a role which did not form part of ei-
ther the object or the purpose of the Convention”. However, the Court in the
same case does seem to consider that a State has obligations to adopt meas-
ures to secure respect for private life even in the sphere of the relations of
individuals between themselves where it has found a direct and immediate
link between the measures sought by an applicant and the latter’s private
and/or family life.

Independence of elderly v. institutionalisation should not be decided only
on the basis of cost effectiveness criteria. For example, in the case of O/m-
stead v. L.C., the view of the majority of judges of the Supreme Court of the
United States was that ‘confinement in an institution severely diminishes the
everyday life activities of individuals, including family relations, social con-
tacts, work options, economic independence, educational advancement, and
cultural envichment’.

These considerations should be taken into account when NHRSs deal with
the right of elderly to carry an independent living. The ECtHR has tried to
define what is required by the complex and multi-meaning obligation of
the State to show respect for person’s private life. Using language such as
dignity could grip the quintessence of the ECHR, “which is to guarantee the
respect for human dignity and freedom™" .

5 Pretty v. United Kingdom (2002)
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CHAPTER 3

The rights of elderly people living in institutions

A. Article 23 of the Revised European Social Charter

The rights of elderly people living in institutions is not an “happy topic” per
se because it is often related to the worst stage of ageing, the one which goes
from 75 years onwards. Until now there was no negative conclusion by the
ECSR on the respect of Article 23. This is probably because it is a very wide
issue where it is difficult to pin point precise failures by the States. How-
ever, recently a collective complaint, International Federation of Human
Rights Leagues (IFHR) v. Ireland (Complaint No. 42/2007)" relates to
Article 23 read in conjunction with Article E (non-discrimination) and to
Article 12 para. 4 (the right to social security) of the Revised ESC".

ESC ARTICLE 23, PARA 3.

“to guarantee elderly persons living in institutions appropriate support, while re-
specting their privacy, and participation in decisions concerning living conditions
in the institution”.

Notwithstanding the absence of negative conclusions, so far, the ECSR
considers the following important issues in relation to Article 23 when ex-
amining the national reports:

% www.coe.int/t/dehl/monitoring/socialcharter/Complaints/ Complaints_en.asp

17 It is alleged that the situation of this elderly in Ireland constitutes a discrimination against
persons in receipt of Irish Contributory Old Age Pensions who do not reside permanently in Ire-
land in that they do not have access to the Free Travel scheme when they return to Ireland.
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1. The nature of institutional care;

What happens to the financial resources of the pensioners that are paid
into the institution;

3. Accurate statistics indicating for example the exact number of institu-
tions and how many people are institutionalised. However, a low level
of institutions can be an indicator of good level of home care;

4. Legal standards for these residential institutions. Whether physical
space and physical conditions are guaranteed ( a minimum of 6 m2 per
person). Whether entering an institution is based on informed deci-
sion, whether there is the possibility of moving in with spouse, etc;

5. Regarding staff, the ideal would be one staff (including cleaning staff,
cooks, nurses etc.) for ecach person institutionalised. However there are
no minimum standards. Also the level of training and salary of the staff
are often inappropriate and affects elderly in these institutions.

6. Regarding the right to privacy, the ECSR examines how privacy is guaran-
teed (like toilets, regular contact with family, access to pocket money, etc.);

7. Quality of life: ECSR requests States to report about the level of partic-
ipation of elderly in the decisions concerning their living condition;

8. Control: there has to be an independent body controlling the quality
of these institutions. ECSR requests information on what kind of sanc-
tions are applied in case of wrongdoing;

9. Careful consideration should be given to the number of complaints received
by these monitoring bodies: when elderly feel threatened, they are less likely
to file a complaint than those who feel comfortable in an institution.

B. The Standards of the European Committee for the

Prevention of Torture

ANDRES LEHTMETS, Member of the European Committee for the Preven-
tion of Torture (CPT)'%, gave an overview of the various dangers of ill-treat-

8 Until 2009.
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ment of elderly persons in institutions and informed of the ways in which
the CPT tries to prevent ill-treatment from happening, inviting NHRSs to
exert a similar sort of careful and systematic control.

Are the “resident elderly” under CPT’s mandate?

It is a frequent question that appears. The CPT has so far monitored
the living conditions of elderly in closed institutions, such as psychiatric
hospitals.

Safeguards

Moving persons to an institution against their will or without their consent
is a measure which seriously infringes the fundamental rights of the person
concerned. Therefore firstly it should be examined whether there is a le-
gal basis for the elderly involuntary placement in these closed institutions.
Placement must be made in the light of objective medical expertise, includ-
ing psychiatric nature. In any case, the CPT is not engaged only in a purely
legal exercise and during its visit the most important concern is to assess
whether the elderly are deprived of their liberty, how they are treated and
whether this treatment is in accordance with the normative framework: all
of this is interrelated.

Conditions of stay

The CPT has stressed in a number of visit’s reports that the needs of eld-
erly istitutionalised should be given due consideration. This should imply
‘treating a positive therapeutic environment involves, first of all, providing
sufficient living space per patient as well as adequate lighting, heating and
ventilation, maintaining the establishment in a satisfactory state of repair and
meeting hospital hygiene requirements. Particular attention should be paid to
the decoration of both patients’ rooms and recreation areas, in order to give
patients visual stimulation. The provision of bedside tables and wardrobes is
highly desirable, and patients should be allowed to keep certain personal be-
longings (photographs, books, and so on). The importance of providing patients
with lockable space in which they can keep their belongings should also be un-
derlined; the failure to provide such a facility can impinge upon a patient’s
sense of security and autonomy. Sanitary facilities should be designed so as to
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allow patients some privacy. Further, the needs of elderly and/or handicapped
patients in this respect should be given due consideration; for example, lavato-
ries which do not allow the user to sit are not suitable for such patients. Sim-
ilarly, basic hospital equipment enabling staff to provide adequate care (in-
cluding personal hygiene) to bedridden patients must be made available; the

absence of such equipment can lead to wretched conditions™.

Medical Care

Medical treatments should be available, including psychological and psy-
chiatric care. Elderly should receive personalized treatment, with a treat-
ment plan, informing the elderly of it and seeking his/her consent. Ideally
elderly should not stay usually for a long period in these institutions: unjus-
tified institionalisation leads to a number of negative outcomes including
violation of human rights due to unnecessary deprivation of liberty.
Special issues of concern

Issues such as artificial feeding, restraints and isolation, etc. are of special
concern during the CPT visits in institutions where there are elderly. Clear
policies concerning the use of restraints accompanied by guidelines should
be into place: in any case restraint should never be used as a punishment.

C. The ECHR standards

While it does not refer specifically to the situation of elderly people in in-
stitutions, the ECHR states that no-one may be subjected to inhuman or
degrading treatment. In particular, Article 1 and Article 3 of the ECHR
require states to take measures designed to ensure that individuals within
their jurisdiction are not subject to torture inhuman or degrading treat-
ment or punishment, including such ill treatment administered by private
individuals. This also means that there is a positive obligation on the State
to take steps to protect everyone from degrading treatment or abuse.

122009 Visit's report in Georgia (Abkhazia).
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A. v The United Kingdom (1998) and Z. & Others v The United Kingdom
(2001) both cases regard the duty to protect from abuse, e.g. the obligation
on stages to have specific ‘vulnerable adult’ protection procedures. In the
case of A. v The United Kingdom the assessment of the minimum of the ill
treatment to be within the scope of Article 3 depends on the nature and the
context, its duration, its physical and mental effects and in some instances,
the sex age and state of health of the victim. In particular, children and oth-
er vulnerable individuals are entitled to state protection in the form of ef-
fective deterrence against serious breaches of personal integrity (in this case
chastisement of a kid by the step father). The domestic law in this case did
not provide adequate protection against treatment or punishment contrary
to Article 3.

In the similar case of Z. & Others v The United Kingdom, the ECtHR ac-
knowledges the difficult and sensitive decisions facing social services and
the important countervailing principle of respecting and preserving fam-
ily life. However, the present case leaves no doubt as to the failure of the
system to protect applicants children from serious long term neglect and
abuse. Mutatis mutandis, the ECtHR findings are relevant also in cases of
istitutionalised elderly.
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CONCLUSIONS

The role of the NHRSs

As recently stated by the Commissioner for Human Rights of the Council
of Europe, THOMAS HAMMARBERG, ‘elderly is one of the vulnerable groups
that have been deeply affected by the economic crises. In Europe especially,
ageing persons in the so-called transition countries have been hit hard. The
number of elderly people begging in the streets goes to prove that their human
right to an adequate standard of living is not respected. The term “lost genera-
tion’is sadly appropriate™. In this grim situation the role of NHRSs in pro-
tecting the rights of elderly people is pivotal. A review of their annual re-
ports indicates that in particular Ombudsmen deal with a great number of
complaints from, or on behalf of, elderly people. As already mentioned in
the introduction, many complaints arise simply because an administration
fails to pay due concern to the very fact that the complainants are elderly
and have difficulty in understanding complex forms or detailed regulations
about benefits and other schemes. Another category is related to the public
bodies’ failure to examine all the circumstances of a case, therefore not giv-
ing due regard to an elderly person’s frailty, medical condition or general
incapacity: assessing that person’s entitlement to a benefit would make his
or her live easier and less stressful. Thus, in concrete NHRSs can:
e raise awareness on the need for the effective protection of the rights of
the elderly;
e makes sure that when States draft a national action plan it also con-
cerns the rights of the elderly;
o  regularly visit CoE website and in particolar the Social Charter website’;
e  press, advocate and lobby for the acceptance by the State of the ESC
Article 23 provisions;

2" “Elderly across Europe live in extreme hardship and poverty’, The Council of Europe Com-
missioner’s Human Rights Comments http://commissioner.cws.coe.int

2l www.coe.int/socialcharter
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e request to be put on the mailing list of the ESC Secretariat;

e support the launching of collective complaints with the ECSR, thus
helping standards setting of elderly rights;

e Send their annual and ad hoc reports to the ECSR secretariat.

The Social Charter can be contacted at:
Secretariat of the European Social Charter,
Council of Europe 67075 Strasbourg cedex,

Tel.: + 33 (0) 3 88 41 32 58 - e-mail: social.charter@coe.int

e conduct thematic investigations related to elderly;

e initiate disciplinary investigation vis 4 vis the administration;

e place complaint boxes in homes for elderly and collect them personally
to make sure that elderly dare to complain (like boxes in prisons).

Concerning, the relation between the NHRSs and the ESC Secretariat, it
was recalled that the RSIF?? informs the NHRSs of relevant conclusions and
case-law of the ECSR. But the representatives of the NHRSs said it would be
helpful if each NHRS receive from the ECSR Secretariat both the reports on
implementation sent by its government with an invitation to comment there-
on, and the ECSR’s conclusions on their country when they become public.

In concluding with the words of the Irish Ombudsman we could say that
NHRSs “have a role in ensuring that people are treated fairly by the admin-
istration, and, when it comes to the elderly, fairly means without discrimina-
tion, with due regard to their physical or mental capacity, and above all with
respect to their human dignity, to the positives of ageing, and to the role the
now elderly have played in helping to secure the economic bounty that their
children and grandchildren now enjoy™.

# Regular Selective Information Flow, an electronic publication which is e-mailed biweekly ro

all NHRS offices of the Council of Europe Region.
#2004 Annual Report of the Ombudsman, Office of the Ombudsman of Ireland.
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APPENDIXES

List of background documents

UNITED NATIONS
e United Nations Convention on the Rights of Persons with Disabilities

www.un.org/disabilities/convention/conventionfull.shtml

e United Nations Programme on Ageing
www.un.org/esa/socdev/ageing/index.html

e Resolutions of the General Assembly

e International Year of Older Persons 1999

e Second World Assembly on Ageing “Buildinga Society for all Ages”

e United Nations Principles for Older Persons

www.un.org/esa/socdev/ageing/un_principles.html

EUROPEAN UNION

o Charter of Fundamental Rights of the European Union
Article 25 the rights of elderly: “The Union recognises and respects the
rights of the elderly to lead a life of dignity and independence and to partici-
pate in social and cultural life.”
www.europarl.europa.eu/charter/pdf/text_en.pdf

e Overview of the European Union policy and documents on the right of eld-

etly persons
www.curoparl.europa.cu/comparl/libe/elsj/charter/art25/default_en.htm
COUNCIL OF EUROPE

Treaties / Conventions
e European Convention on Human Rights
www.cechr.coe.int

European Social Charter
o Article 23 : The right of elderly persons to social protection
http://conventions.coe.int/Treaty/en/Treaties/Html/163.htm
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Committee of Ministers

Recommendation CM/Rec(1994) 9, on “elderly people” (see guiding princi-
ples annexed)

Recommendation CM/Rec(94) 14, on coherent and integrated family poli-
cies. (especially point 10 of principles annexed)

Recomendation CM/Rec(98) 9, on dependence.

Challenges of social policy in Europe’s ageing societies Parliamentary Assem-
bly (Reply adopted by the Committee of Ministers on 24 September 2003 at
the 853rd meeting of the Ministers’ Deputies)

Recommendation CM/Rec(2004)10 “Concerning the protection of the
human rights and dignity of persons with mental disorder”
Recommendation CM/Rec(2006)5 of the Committee of Ministers to mem-
ber states on the Council of Europe Action Plan to promote the rights and
full participation of people with disabilities in society: improving the quality
of life of people with disabilities in Europe 2006-2015

Recommendation CM/Rec(2009)6 on “ageing and disability in the 21st
century: sustainable frameworks to enable greater quality of life in an inclu-
sive society”

hteps://wed.coe.int/ViewDoc.jsp?id=1470069&Site=CM

Parliamentary Assembly

Recommendation 1591 (2003), Challenges of social policy in Europe’s age-
ing societies,

Recommendation 1796 (2007) on the situation of elderly persons in Europe
http://assembly.coe.int/Documents/Adopted Text/ta07/EREC1796.htm

Selected judgments of the European Court of Human Rights

Botta v Italy (1998) and Price v. The United Kingdom (2001)

Regarding the right to independent living, in particular duty of the state

to take “compensatory measures” to ensure that disabled people (and by
analogy “institutionalised” elderly) have access to essential economic, social,
cultural and recreational activities so that their lives are not so isolated as to
be deprived of the possibility of developing their personality.

A. v The United Kingdom (1998) and Z. & Others v The United Kingdom (2001)
Regarding duty to protect from abuse, e.g. the obligation on stages to have
specific ‘vulnerable adult’ protection procedures.
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X and Y v The Netherlands (1985) and Sandyra Jankovic v Croatia (2009)
Regarding duty to prosecute people who do abuse vulnerable adults.
Shtukaturov v Russia (2008)

Regarding guardianship and other overly wide ‘mental incapacity’ adjudications.
Papon v France (decision on inadmissibility - 2001)

Regarding elderly prisoners, whether there is an emerging European consen-
sus against very old people being imprisoned.

Golder v United Kingdom (1975) and Airey v Ireland (1979)

Regarding positive obligation by the state to guarantee the right to “fair hear-
ing” including effective “access to court”.

Selected decisions from the European Committee of Social Rights

Digest of the case law of the European Committee of Social Rights (pp. 147-
150 and 329-332)
www.coe.int/t/dghl/monitoring/socialcharter/Digest/DigestSept2008_en.pdf
International Federation of Human Rights Leagues (IFHR) v. Ireland (Com-
plaint No. 42/2007)

www.coe.int/t/dghl/monitoring/socialcharter/ Complaints/Complaints_en.asp

European Committee for the Prevention of Torture (CPT)

The CPT standards “Substantive” sections of the CPT’s General Reports
Chapter V. “Involuntary placement in psychiatric establishments” and
“Means of restraint in psychiatric establishments for adults” (pp 51-68)

www.cpt.coe.int/en/documents/eng-standards.doc

The Commissioner for Human Rights

www.coe.int/t/commissioner

Background paper and conclusions of the seminar on the “protection of
human rights, and the special situation of elderly people in retirement homes
or institutions’, Neuchatel,21-23 October 2001 The Commissioner - Com-
mDH(2001)16 / 23 October 2001

Viewpoints

“Older people are too often ignored and denied their full human rights” (2008)
www.coe.int/t/commissioner/Viewpoints/080428 _en.asp

“State budgets reveal whether the government is committed to Human

Rights” (2009)
www.coe.int/t/commissioner/Viewpoints/090803_en.asp
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OTHER USEFUL LINKS AND DOCUMENTS
e The European Older’s People Platform

e Mental Disability Advocacy Centre

Workshop programme

MONDAY, 14 SEPTEMBER 2009

Arrival of the participants at the European Youth Centre

TUESDAY, 15 SEPTEMBER 2009

9.30 - 11.00

Introductory session

Format of the workshop and issues addressed

MARKUS JAEGER, Head of Co-operation with National Human
Rights Structures Unit, Directorate General of Human Rights
and Legal Affairs, Council of Europe

The main international legal instruments for the definition and
the defence of the rights of elderly people: The Revised European
Social Charter

RAMON PRIETO-SUAREZ, Administrator, European Social Char-
ter Division, Directorate General of Human Rights and Legal Af-
fairs, Council of Europe

The European Convention on Human Rights

STEFANO VALENTI, P2P Project Manager, Interdepartmental
Centre on Human Rights and the Rights of Peoples of the Uni-
versity of Padua

11.00 - 11.30  Coffee break

11.30 - 12.30  Discussion



12.30 - 13.30

13.30 - 17.30

15.30 - 16.00
16.00 - 17.30

20.30
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Lunch at the European Youth Center

Thematic session 1 — The right of elderly people to remain

full members of society as long as possible: Right to adequate
resources and to information

Article 23 of the Revised European Social Charter and other ap-
plicable international standards

Cirra KoLLoNAY-LEHOCZKY, Member, European Committee
of Social Rights

European Policies and Practices in Europe

RACHEL BuCHANAN, Policy Officer, AGE - the European Older
People’s Platform

Discussion and exchange of experiences with contributions from

the NHRSs
Coffee break
Discussion and exchange of experiences continued

Dinner

WEDNESDAY, 16 SEPTEMBER 2009

9.00 - 12.30

Thematic session 2 — The right of elderly persons to choose
their life-style freely and to lead independent lives in their fa-
miliar surroundings for as long as they wish and are able
Article 23 of the Revised European Social Charter

RAMON PRIETO-SUAREZ, Administrator, European Social Char-
ter Division, Directorate General of Human Rights and Legal Af-
fairs, Council of Europe

European Policies and Practices in Europe
RACHEL BUCHANAN, Policy Officer, AGE - the European Older
People’s Platform

Discussion and exchange of experiences with contributions from

the NHRSs
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10.30 - 11.00
11.00 - 12.30
12.30 - 13.30
13.30 - 17.30
15.30 - 16.00
16.00 - 17.30
17.30 - 18.00
20.00

Coffee break
Discussion and exchange of experiences continued
Lunch at the European Youth Centre

Thematic session 3 — The rights of elderly people living in
institutions

Article 23 of the Revised European Social Charter and other ap-
plicable international standards

Cirra KorLoNAY-LEHOCZKY, Member, European Committee
of Social Rights

The norms enshrined in the European Convention for the Preven-
tion of Torture and in the UN Convention Against Torture, and
their monitoring

ANDRES LEHTMETS, Member, European Committee for the Pre-
vention of Torture (CPT)

Practices in Europe
RacHEL BUCHANAN, Policy Officer, AGE - the European Older
People’s Platform

Discussion and exchange of experiences with contributions from

the NHRSs
Coffee break
Discussion and exchange of experiences continued

Winding-up of the workshop
STEFANO VALENTI and MARKUS JAEGER

Dinner

THURSDAY, 17 SEPTEMBER 2009

Departure from European Youth Centre
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List of participants

I. HUMAN RIGHTS STRUCTURES FROM COUNCIL OF EUROPE
MEMBER STATES

ALBANIA

Office of the People’s Advocate

1001 TIRANA (AL) - Blv. “Zhan d’Ark” n° 2

Tel.: +355 4238 0306 - Fax : + 3554238 0313

E-mail: ap@avokatipopullit.gov.al - Web site: www.avokatipopullit.gov.al

Ms. MiMmoza MORINA, Deputy Ombudsman

ARMENIA

Office of the Human Rights Defender of the Republic of Armenia
002 YEREVAN (AM) - 56a Pushkin Street

Tel.: 4374 10 53 88 42 - Fax: +374 10 53 88 42

E-mail: ombuds@ombuds.am - Web site: www.ombuds.am

Ms. GAYANE MARUKYAN, Specialist in the Departament of Civil, Social, Eco-
nomic and Cultural rights

AZERBAIJAN

Ombudsman Office of the Republic of Azerbaijan

1000 BAKU (AZ) - 40, Uzeyir Hajibeyov St. (Dom Pravitelstva)
Tel. +99 412 498 23 65/8721/8506 - Fax: +99 412 498 23 65
E-mail: zaur_v@yahoo.com - Web site: www.ombudsman.gov.az

Ms. YEGANA JaFAROVA, Head of Protocol Sector, Specialised Advisor on protec-
tion of the rights of the elderly
Ms. SHEBNEM GAMBAROVA, Chief Specialist of the Protocol Sector
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BOSNIA AND HERZEGOVINA

Human Rights Ombudsman of Bosnia and Herzegovina
71000 SARAJEVO (BA) - Grbavicka 4,

Tel: + 387 33 666 005 - Fax: + 387 33 666 004

E-mail: akaric@ombudsmen.gov.ba

MR. Davip Towmic, Head of Department for Elimination of all types of
Discrimination

Ms. EMINA HavriLovic, Head of Department for Monitoring of Political and
Civil Rights

CROATIA

Office of the Ombudsman

1000 Zagreb (HR) - Demetrova, 15

Tel. +385 14569 750 - Fax: +385 1 6303 014

Ms. KsEN1jA BAUER, Adviser for Human Rights to the Ombudsman

GEORGIA

Office of the Public Defender

0105 TBILISI (GE) - 11 Machabeli Str.

Tel: +995 32 922 479/477/480 - Fax: +995 32 92 24 70

E-mail: info@ombudsman.ge

Ms. ARCHIL TALAKVADZE, Adviser to the Ombudsman

MOLDOVA

National Ombudsman - Centre for Human Rights
2012 CHISINAU (MD) - 16 Sfatul Taril Str.

Tel: +373 222348 00 - Fax: +373 222254 42
E-mail: cpdom@mdl.net

Ms. LiupmiLa BODRUG, Specialist of the investigations and monitoring service
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“THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA”
Ombudsman

1000 SKOPJE (MK) - “Dimitrie Cupovski” 2

Tel.: +389 (0)2 3129 335 - Fax: +389 (0)2 3129 359

E-mail: skopje@ombudsman.mk

Web site: www.ombudsman.mk/default.aspx?Lan=EN

Ms SLavjANKA MI1HAILOVI, Deputy Ombudsman
MONTENEGRO

Office of the Ombudsman

81000 PODGORICA (ME) - Atinska ulica 42, Gorica C

Tel. +382 (0)81 / 655 285; 655 518 - Fax: +382 (0)81 / 655 517

E-mail: ombudsman@cg.yu

MaRr1jaNA Lakovic, Deputy Ombudsman
RUSSIAN FEDERATION

Office of the Kemerovskaya Oblast - Ombudsman
Email: ombudsman@mail.ru

MR NIKOLAY ALEXEEVICH VOLKOV, Ombudsman

Office of the Saratovskaya Oblast - Ombudsman
Ms NiNa FEDOROVNA LukasHOVA, Ombudsman

SERBIA

Cabinet of the Protector of Citizens

11000 BELGRADE (RS) - Milutina Mlilankovi¢a 106
Tel. +381 11 311 44 37 - Fax: +381 1131128 74
Mina RoLovic-Jocrc, External Relations Officer

Office of the Provincial Ombudsman of Vojvodina
21000 NOVI SAD (RS) - Bulevar Mihajla Pupina 25
Tel./fax: + 381 21 487 41 44

PETAR TEOFILOVIC, Provincial Ombudsman
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UKRAINE

Office of the Ukrainian Ombudsman

01008 KIEV (UA) - 21/8, Instytutska Str.

Tel. + 38 044 253 8922 - Fax: + 380 44 226 24 19

E-mail: foreign@ombudsman.gov.ua - Web-site: www.ombudsman kiev.ua

Ms. Nartavria IvaNnova, Head of Department for Social Economic and cultura
rights

KOSOVO

Ombudsperson Institution

10000 PRISTINA - Street “Agim Ramadani”

Tel. + 37744197110

E-mail: foreign@ombudsman.gov.ua

Ms. MAKFIRETE KRASNIQI, Lawyer

Ms. LuLLijeTA DoMANIK, Lawyer, Gender Equality Unit
BULGARIA

Office of the Ombudsman of the Republic of Bulgaria
1000 SOFIA (BG) - 155 georgi S. Rakovski

Tel: + 359 2 8106 949

MR PLAMEN PETROV, Chief Expert
CYPRUS
Office of the Commissioner for Administration (Ombudsman)

1097 NICOSIA (CY) - Era House, Diagorou str. 2

MR ARISTOS TSIARTAS, Senior Officer
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CZECH REPUBLIC

Public Defender of Rights

602 00 PSC (CZ) - Brno, Udolni 39

Tel: + 420 5-42542396 - Fax: + 420 5-42542396

E-mail: kancelar@ochrance.cz

MR LapisLav TOMECEK, Lawyer

ESTONIA

Office of the Estonian Chancellor of Justice

5193 Tallinn (EE) - Kohtu 8

Tel: + 3021072 33 221 - Fax: + 3021072 33 217

Web site: www.oiguskantsler.ce

Ms EVE LiBLIK, Head of the 1st department

GREECE

Greek National Commission for Human Rights
106 74 ATHENS (GR) - Neofytou Vamva 6

Tel: + 302107233221 - Fax: + 302107233217

Web site: www.nchr.gr

Ms. Lipria BoLaNT, Senior Human Rights Officer, Human Rights Education &
Promotion, International Cooperation &Communication

HUNGARY

Parliamentary Commissioners’ Office
1051 Budapest (H) - Nador utca 22.

Tel. +36 1 47572 43 - Fax: +36 1269 1615

DR BEaTA BoRrZA, Head of Department
DR KaTALIN HARASZTI, Vice-Head of Department
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IRELAND

Irish Human Rights Commission

DUBLIN 1 (IRL) - Fourth Floor, Jervis House, Jervis Street
Tel. + 353 (0)1 858 9601 - Fax: + 353 (0)1 858 9609

E-mail: info@ihrc.ie, eurochair@ihre.ie - Web site: www.ihrc.ie

Ms Ro1siN HENNESSY

LUXEMBOURG
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SPAIN
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28071 Madrid (ES) - C/Eduardo Dato 31
Tel. + 3491 43279 00

Ms ESTHER PINO GAMERO, Advisor of the Health and Social Welfare Area
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Equalities and Human Rights Commission

3 More London, Riverside - Tooley Street SE1 2RG

Ms NoNY ARDILL

Northern Ireland Human Rights Commission
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This publication summarises the findings of the workshop on “The protection and
promotion by national human rights structures of the rights of the elderly”, which was
organised in Budapest (Hungary) on 15-16 September 2009 within the
framework of the so-called “Peer-ro-Peer Project”, a joint project between the

Council of Europe and the European Union.

This project aims at setting up an active network of independent non-judicial

human rights structures in Council of Europe member States.






