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“Trust, democracy, human rights and freedoms, 

stability and security are the common values 

recognized by all the states” 
 

(from speech of the President of the Republic of Kazakhstan 

HE N.A. Nazarbaev at a round table dedicated to 20
th

 anniversary of 

signing the Charter of Paris for a New Europe, Paris, 28.10.2010) 

 

 

Introduction 

 
The year of chairmanship in the Organization for Security and Cooperation in 

Europe (OSCE) has become for Kazakhstan an important phase in democracy 

development and human rights enforcement.  Last year the world community 

increasingly focused on the country that featured significant expansion of 

international contracts, implementation of large-scale joint activities and an open 

dialogue on various problems of today’s world. 

International community highly evaluated Kazakhstan’s efforts to create and 

develop necessary conditions to protect its citizens’ rights. A number of Kazakhstan 

national reports were successfully presented in the United Nations:  Universal 

Periodic Review in the Human Rights Council and a number of related reports in the 

Committee on the Elimination of Racial Discrimination, the Committee against 

Torture and the Committee on Economic, Social and Cultural Rights. 

In 2010, 66 international and 129 in-country activities were conducted with the 

participation of the Commissioner and his Office staff, including meetings of 

advisory bodies, conferences, round tables and seminars.  

The team closely worked with both chambers of the Parliament, public 

authorities, non-government and international organizations. Interaction with mass 

media was also of more active nature. 

Ombudsman made a number of constructive proposals to improve human rights 

situation during sessions of a Review Conference on Human Dimension conducted 

under OSCE in Warsaw and Astana, and also other forums. 

Commissioner’s participation in a wide range of both in-country and 

international events evidences increased role and place of the local human rights 

institution in state administration mechanism. 

This 2010 Activities Report for submission to the President embodies analysis 

of the situation with enforcement of human rights and freedoms, highlights most 

pressing problems and reasons for their violation, and continues to inform public 

authorities and officials on the situation and to determine ways to reinstate the rights 

being violated. 

This document covers the review of citizens’ complaints by specific rights 

abused. It includes conclusions, based not only on citizens’ complaints and human 

rights monitoring results, but also on the information received from public 

authorities, non-government organizations and mass media. 
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The Report includes submissions to the Government of the Republic of 

Kazakhstan sent throughout the year, and also the review of recommendations for 

public authorities to eliminate problems being the subject-matter of citizens’ 

complaints. Statistical data are included in the Appendix. 

Main purpose of the Report is to attract attention of central and local executive 

bodies, non-government and international human rights organizations, and the 

general public to problems with enforcement of citizens’ rights and freedoms across 

the country. Besides that, Report’s objective is to actualize and take measures to 

eliminate obstacles for implementing provisions of the Constitution of the Republic 

of Kazakhstan, that stipulate human rights and freedoms as the highest valuable of 

the state. 

This Report in full scope will be submitted to Chambers of the Parliament, the 

Government, other public authorities, foreign embassies, international and national 

human rights organizations, and will also be published as a separate brochure in 

Kazakh, Russian and English languages and placed on the official web-site of the 

Commissioner for Human Rights. 
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І. General Section 
 

1.1. General Overview of Complaints 

 
Main activity of the Commissioner is to review complaints on human rights 

violations, and take subsequent measures to reinstate such rights. In the reporting 

year 1,378 complaints were received, which is 30 more compared to previous year, 

out of which 1,100 were in written, including 125 by email. Ombudsman and his 

Office staff had personal meetings with 278 citizens. 

 

Number of Written and Oral Complaints during 8 Years of Ombudsman’s 

Activities 
 

0

500

1000

1500

2000

2003 2004 2005 2006 2007 2008 2009 2010

Письменные обращения

Устные обращения

 

38% increase in oral complaints in 2010, in our opinion, is due to efficient 

arrangement of regular meetings with citizens in Ombudsman’s Office, and also 

receipt of rights protection information and legal advice by complainants in a short 

period of time. Despite the absence of Ombudsman’s regional offices, personal 

meetings in Astana Office were attended by complainants from all regions, including 

such distant ones as Atyrau, Eastern Kazakhstan, Southern Kazakhstan, Jambyl and 

Kostanay oblasts. Five foreign citizens (of Russian Federation, Kyrgyz Republic, 

Republic of Uzbekistan) applied with questions related to disagreement with court 

decisions, land rights violation and protection of children’s rights.  

 

Oral Complaints by Regions 

 

Regions of Residence of the Complainants Total 

Astana city 128 

Almaty city 21 

Akmola Oblast 27 

Aktobe Oblast 2 

Almaty Oblast 9 
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Atyrau Oblast 3 

Eastern Kazakhstan Oblast 10 

Jambyl Oblast 10 

Western Kazakhstan Oblast 2 

Karaganda Oblast 18 

Kostanay Oblast 12 

Kyzylorda Oblast 3 

Mangistau Oblast 2 

Pavlodar Oblast 6 

Northern Kazakhstan Oblast 7 

Southern Kazakhstan Oblast 13 

From Abroad 5 

TOTAL: 278 
 

Besides that, in the course of monitoring visits to regions (specialized child 

welfare institutions in Akmola, Pavlodar, Karaganda and Southern Kazakhstan 

oblasts, Astana and Almaty cities, and penitentiary institutions of Karaganda and 

Northern Kazakhstan oblasts) the staff of Ombudsman’s Office held appointments on 

personal issues, during which corresponding appeals and complaints were also 

accepted. 

Analysis of oral complaints shows that, as before, the most pressing problems 

remain as following: disagreement with court decisions, enforcement of housing, 

labor and social rights, complaints over actions/non-action of law enforcement 

officers and local executive bodies’ officials (detailed information on the nature of 

problems raised by the citizens is in table below). 

 

Problems Raised by Citizens in Oral Complaints 

Specifics of Issues Quantity 

Disagreement with court decisions, actions and non-action of judicial 

authorities 

70 

Housing rights 21 

Actions and non-action of law enforcement authorities 33 

Administration issues in local executive and representative bodies 14 

Labor rights 41 

Administration issues in central public administration authorities 1 

Social maintenance, based on various grounds 2 

Complaints over actions of legal entities without participation of the state 2 

Interrelations among individuals 7 

National discrimination 1 

Land rights 3 

Issues of registration, citizenship, residence permit, formalization of 

personal identity documents 

4 

Assignment and payment of pensions 11 

Actions and non-action of penitentiary institutions’ administrations 18 

Violence against younger conscripts in the Armed Forces of the Republic 

of Kazakhstan 

1 

Freedom of conscience 3 

Private property right 3 

Healthcare right 9 

Children’s rights 10 

Non-enforcement of court decisions 4 

Right to education 4 

Rights of the disabled 3 

Consumer rights 6 

Transfer from one penitentiary institution to the other 2 

Right to personal privacy, personal and family secret, protection of honor 

and dignity 

3 

Right to freedom of association and freedom of assembly 1 

Discrimination due to psychiatric disease 2 

Women’s rights 2 

Rehabilitation of victims of mass political repressions 1 

Entrepreneurs’ rights 1 
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During reporting period the highest number of written complaints was received 

from residents of Almaty (15.8%) and Astana (11.9%) cities, and Karaganda (10.6%) 

and Almaty (10%) oblasts. The number of complaints received from Kyzylorda and 

Mangistau oblasts increased 2 times compared to previous year. 

 

Written Complaints by Regions 
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The trend of increased number of collective complaints remained in 2010, and 

they amounted to 84, signed by 1158 people (76 in 2009, 58 in 2008).  Complaints 

over violation of labor rights and also housing and communal services prevailed. 

85 complaints from non-government organizations were received last year. The 

largest number of such complaints related to the facts of rights infringement in the 

institutions of confinement, actions of law enforcement officers, and also in the 

interest of enforcement of rights of socially vulnerable categories of the population. 

In 2010 Ombudsman received 2 complaints from Parliament members in the 

interests of citizens’ rights, that related to disagreement with court decisions. Since 

consideration of such issues is out of Commissioner’s competence, the authors of 

complaints were provided with corresponding clarifications about Ombudsman’s 

competences as per current legislation. 

 

Information on Complainants 
 

Infringement of the rights of Kazakhstan citizens abroad 1 

Letters with request to transfer on to other public authorities 2 

Others 17 
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Ombudsman received 53 complaints from abroad, majority of them were 

solicitations from ombudsmen in CIS countries. During reporting year, 22 such 

complaints were received, including from Ombudsmen in Russian Federation and its 

constituent territories, in Ukraine, Uzbekistan and Kyrgyzstan. 

Compared to previous period, the nature of complaints received in 2010 did not 

change significantly. Complaints over disagreement with court decisions occupied 

leading position and accounted for 19.2% of total number of issues touched upon in 

the complaints. 

The number of complaints over actions or non-action of law enforcement 

officers decreased from 20% in 2009 to 17.7% in the reporting year. Nevertheless this 

category of complaints remains one of the most pressing ones. 

It should be noted that 2010 increase in the number of complaints over 

administration issues in central public administration (from 1.9%  in 2009 to 4.3%  in 

2010) and local executive bodies (from 4.2% in 2009 to 5.9% in 2010) evidences 

citizens’ dissatisfaction with provision of services by state authorities. Quite 

frequently complainants, in their complaints, pointed to their inopportuneness, and 

also inaccessibility, demonstration of indifference and incorrect attitude on the side of 

public servants. 

Despite authorized state bodies’ control over compliance with labor legislation 

and elimination of infringements in this area, the trend for increased violations of 

labor rights (85 complaints or 5.5%) is observed. Most common problems are 

disagreement with employers’ layoff decisions, untimely payment of wages, non-

transfer of mandatory pension deductions to savings pension funds, violation of 

working conditions and lack of conditions for employment assistance for the 

disabled. 

Citizens still continue to complain over violations of housing rights, the 

number of which last year accounted to 84 (5.5%) and were related mainly to shared 

construction, receipt of housing from public housing stock and implementation of 

public housing construction program. 

Reporting year also witnessed increased number of complaints over social 

maintenance issues – 6.2%, majority of which are due to disagreement of 

complainants with amounts of pension and social payments, dissatisfaction with 
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activities of medical and social expert commissions, non-payment of indemnification 

amounts for health damage. 

Of the total number of complaints received, 2.6% fall on healthcare issues, 

firstly related to improper execution of medical documents, low quality of medical 

services, non-satisfactory diagnostics, which led to disability and in certain cases to 

lethal outcome for the patients. 

Notable is the 2 times increase of complaints on protection of children’s rights 

in 2010 (1.4% in 2009, 2.8% in 2010), which were related to social and housing 

provision for children, and also collection of alimony. 

One should note the decrease in complaints over application of torture and 

other dignity humiliating treatment (from 4.9% in 2009 to 2.6% in reporting year), 

and over actions by staff of penitentiary institutions (from 4.5% to 2.6% 

correspondingly). Such a trend can be associated with passing a number of 

regulations on prevention of torture and their efficient implementation. At the same 

time complainants, in applications received by Ombudsman, continued to report 

application, by law enforcement officers, of different forms of torture against the 

suspects, the accused and the convicted, which evidences that problem of applying 

illegal investigation methods and unlawful treatment still remains. 

Complaints over non-enforcement of court decisions are a separate category 

(2.7%), the majority of them are due to violated terms for execution of enforcement 

documents, non-application of all coercive collection measures against debtors, 

envisaged by law, and non-action of certain court enforcement officers. 

Complaints over actions of legal entities (2%) and complaints related to 

interrelations among individuals (0.9%) received by Ombudsman mainly featured 

private civic relationships, which in accordance with current civil legislation and Law 

on Civil Procedure are reviewed judicially. In this regard the complainants were 

given corresponding clarifications on the issues concerned. 

Complaints over consumer rights violations (1.1%) mainly related to provision 

of communal services to residents and also non-action of communal services in 

relation to facilities, serviced by them, which confirmed the existence of low quality 

of services to population up to now and lack of due interaction with consumers. 

Infringement of rights for education (1%), as per complainants’ statements, 

occurred in relation to access of migrant children to education and also in the actions 

of educational institutions’ officials. 

Commissioner continued to receive complaints over violation of freedom of 

religion (1%), which stated hindrance to distribution of religious literature, carrying 

out religious rites, disagreement with decisions of authorized bodies to refuse the 

issuance of conclusions on erection of buildings, and with court decisions related to 

believers. 

Complaints over violation of citizens’ rights to receive information are a 

separate category. Difficulties associated with receiving certificates, documents, 

clarifications and other information become a significant obstacle in exercising 

human rights and realizing human interests. During a reporting period a total of 26 

complaints were received over violation of the abovementioned right, they were 

related to violations by state authorities of terms for provision or non-provision of 
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responses to citizens’ applications, and the lack of ability to receive different kinds of 

information. Mainly such violations were caused by negligent and undue execution of 

functional responsibilities by certain officials. During 2010 Ombudsman’s Office 

assisted citizens in receiving different types of information from public authorities. 

As in previous years the complaints over violation of rights based on 

nationality were of single instances (0.4%). In majority of cases the facts described in 

this category of complaints were not confirmed during their detailed investigation. 

In the reporting year Ombudsman received 4 applications with request to 

provide qualified legal assistance. Appellants were explained which ways they can 

apply to protect their rights, in particular which administrative, judicial and other 

authorities they can apply to, and were also provided with legal consultations. 

Complaints (0.3%) were also received with regards to violation of a right for 

favorable environment, which were related to local executive bodies not taking 

timely measures to eliminate the reasons that facilitate pollution or deteriorate the 

environment. 

Besides that there were also applications to review the appeals for pardon of the 

convicted (3 applications), and for them Ombudsman’s Office provided clarifications 

on the procedure to submit petitions to the Pardons Commission under the President 

of the Republic of Kazakhstan. 

In 2010 Ombudsman received 1 complaint over violence against younger 

conscripts in the Armed Forces of the Republic of Kazakhstan, and, based on its 

review results, measures in accordance with current legislation were applied to those 

guilty. 

Complaints over abuse of political rights, in particular infringement of voting 

right, right to participate in state management, access to public service, freedom of 

associations and freedom of assembly were not received by Ombudsman in the 

reporting year.  
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Comparative Information on the Nature of Complaints (2009-2010) 
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Rights protection activities of Ombudsman’s Office in 2010 allowed to 

reinstate the rights of 20.93% of citizens out of the number of complaints accepted 

for processing, which confirms the need to strengthen national human rights 

institution. Above is testified by gratitude letters from citizens, some of which are 

published in this report. 

 
We express our infinite gratitude for quick action and responsiveness! Dear Ombudsman, 

thank you very much for sending the copy of complaint to Supreme Court. Based on the letter from 

the Supreme Court on our case, the Chairman of Pavlodar oblast court has taken this case under 

control. All very timely and significant. Thank you for being there! 

Sincerely, Zapashikova Z.S. 
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Dear Askar Orazalievich! I, the driver with 36 years of work history, was fired because I was 

demanding remuneration in accordance with legislation. Having gone through courts of three 

instances (director didn’t admit his abuse of law) I was reinstated at work. Want to thank you very 

much for the provided help and attention.  

Now, based on my personal experience, I received evidence that everybody is equal in front of 

the Law! Thank you very much! 

Sincerely, Koldakov M.V. 

 
Dear Askar Orazalievich! On January 29, 2010 I applied to Maktaaral raion prosecutor’s 

office regarding illegitimate actions by officers of Maktaaral Division of the National Security 

Committee’s Department (NSC) for Southern Kazakhstan Oblast with respect to my daughter 

Ms. Kobeeva D, in the result of which her health was damaged. Maktaaral Prosecutor refused to 

initiate a suit against officers of Maktaaral Division of NSC. Because of this I appealed to you. And 

only after this complaint the inspection started. As of today a thorough investigation was conducted 

and law violations identified. 

Thank you for the help in protecting my rights and interests of my daughter. 

Sincerely, Nishanov B.K. 

 
Thank you very much for the attention to my request! As of now my statutory rights have been 

observed and I received the annual leave. I sincerely wish you strong health and success in your 

job!  

Sincerely, Ospanov Dyusen. 

 
As per the court sentence, in 2005 I was convicted for 11 years of imprisonment. As a convict, 

unfortunately, I have to study criminal and criminal procedure legislation of the Republic of 

Kazakhstan. Using my knowledge in this field, I’m trying to help other convicts. 

But at this my legal knowledge is not enough and that is why I frequently apply to staff of the 

National Center on Human Rights and always receive attention, competent and detailed answers 

and substantial clarifications. 

We, the convicts, express out gratitude for legal assistance in addressing our issues and 

problems.  

Sincerely, Pak S. 

 

Analysis of received complaints allows to conclude, that in the past year 

Kazakhstan citizens used existing legal mechanisms for protection of their rights and 

interests, including through applying to the Ombudsman, more actively. 

  

1.2. Ombudsman’s Working Methods 

 
Complaints received by Ombudsman and also information about infringement 

of the concerned rights from other channels, are the indicators for situation with 

observance and enforcement of citizens rights in the country. 

For each incident, corresponding reports were sent to concerned authorities, 

and in certain cases initiative inspections were conducted with site visits, involving 

NGO representatives and independent experts. 
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Majority of inquiries, as in previous years, were sent to Prosecutor-General’s 

Office, Ministry of Interior, Ministry of Labor and Social Protection and local 

authorities. 

During reporting year the number of responses to inquiries from Ombudsman’s 

Office that were submitted with violation of the specified period accounted for 10% 

of total amount (Table with Ombudsman’s inquiries sent to public authorities and 

organizations is in Annex 1). 

Analysis of public authorities’ responses to Ombudsman’s inquiries evidences 

cases of violation of administrative procedures for their consideration: delay in terms, 

lack of motivation in responses, non-informing on the measures taken to address 

issues requiring long-term solution, which on its turn caused the need for repetitive 

inquiries in order to finalize the issues. 

One of important functions in the activities of the national human rights 

institution is human rights monitoring through visits to facilities for socially 

vulnerable groups of population. 

For instance, during preparation of Ombudsman’s Special Human Rights 

Report “On the Status and Problems with Observing Children’s Rights in the 

Republic of Kazakhstan” visits were paid to child welfare institutions in Astana and 

Almaty cities, as well as in Pavlodar, Southern Kazakhstan, Karaganda and Akmola 

oblasts. 

In course of the monitoring, observance of children’s rights for education, 

healthcare, rest, leisure, participation in cultural and creative life, access to 

information, use of local language and culture was examined. 

During the period concerned, new membership of a Work Group to Review 

Facts of Torture under the Ombudsman visited a number of penitentiary institutions 

in Karaganda Oblast. 

Moreover, due to incidents that drew broad public response, including in the 

facility AK-159/6 of Karaganda oblast related to assault and battery of the convict, 

and in facility ЕС-164/4 of Southern Kazakhstan oblast on the fact of group 

mutilation, Ombudsman’s Office staff visited those as per his instruction. Based on 

the results, a Work Group meeting was conducted and heard information from heads 

of the Penal and Penitentiary System Committee on measures being taken.  

During reporting year the Commissioner continued to assist in improvement 

of legislation on human rights in accordance with widely accepted international 

norms. 

The composition of the Experts Board under the Ombudsman was refreshed 

and included well-known legal scholars and also representatives of human rights 

organizations. Expert opinions were used in drafting a number of regulations. 
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Meeting of the Experts Board under the Ombudsman 

  

During reporting year, in light of Kazakhstan’s chairmanship in OSCE, 

significant attention was paid to human rights advocacy. 

Commissioner prepared comments to Article 12 of the Constitution of the 

Republic of Kazakhstan, which were included in the compendium “Scientific-

practical Comments to the Constitution of the Republic of Kazakhstan” published by 

country’s Constitutional Board on the occasion of 15
th
 anniversary of the fundamental 

law. 

In October 2010, the Ombudsman together with Ministry of Foreign Affairs, 

OSCE Center in Astana and Danish Human Rights Institute conducted an 

international conference “Actual Issues of Interrelations among the Ombudsman, 

Public Authorities and Civic Sector”. This forum, highly evaluated by the 

participants, is the follow-up of the actual discussion started during Human Rights 

Review Conference in Warsaw. In general, a positive trend in developing interaction 

between the government and civic sector in Kazakhstan was noted. 

Ombudsman’s Office pays special attention to increasing legal knowledge of 

citizens. 

For instance, Ombudsman’s Office staff implemented a series of lectures 

“Enforcement of Constitutional Human Rights and Freedoms of the Citizen in the 

Republic of Kazakhstan” at the Ministry of Interior. 

Within the framework of PRI and OSCE project, a Head of Section for 

Citizens’ Complaints was recruited as a national trainer to participate in seminars for 

law enforcement officers “UN Standards for Human Rights and Prevention of 

Torture”. 
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Training for law enforcement officers is conducted by 

the Head of Section of NCHR, Mr. Rakhimov R.A. 

 

“International and National Standards for Protection of Children’s Rights” 

lectures were conducted for the specialists of wardship bodies, and also elucidative 

discussions for senior grades of secondary schools in Astana were arranged. 

Human rights advocacy and coverage of Kazakhstan Ombudsman’s activities 

were also implemented through drafting and publishing booklets, posters and 

information bulletins, and regular updates of Ombudsman’s internet resource. 

During reporting year interaction with mass media was much more active: 18 

press releases were issued, interviews were given for a number of TV stations and 

printed media, including “Habar”, “Kazakhstan Pravda”, “Egemen Kazakstan” and 

others. 

One of the main factors of its operations’ efficiency, in the opinion of 

Ombudsman’s Office, lies with cooperation with non-government organizations, 

including joint activities and assistance in reviewing applications received by them. 

Participation of NGO representatives in the abovementioned Work Group 

under the Ombudsman, and also joint participation in the development of concept and 

model of the national prevention mechanism for public monitoring over custody of 

individuals restrained or deprived of their liberty is the model example of improved 

Ombudsman’s partner relations with civil society. 

Commissioner participated in the regional round table “Exchange of Positive 

Practice and Experience in the Area of NGO - Government Interactions” organized 

by DHRI/OSCE and USAID, representative of Ombudsman’s Office participated in 

republican forum of NGOs “Did Kazakhstan Pass the Exam for Civil Maturity? On 

the Results of Republic of Kazakhstan’s Chairmanship in OSCE: Civil Society 

View”. 
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In the course of 2010 cooperation continued with such international 

nongovernment organizations as Human Rights Watch, Freedom House, International 

Prison Reform, Soros Foundation-Kazakhstan, Amnesty International, Körber Fund, 

Peace and Concord Center, Danish Human Rights Institute, Blinds’ Association of 

Denmark, European University of Viadrin and others, and also with national non-

government organizations: Human Rights Charter, Kazakhstan International Bureau 

for Human Rights and Rule of Law, “Gleam of Hope” non-government fund, 

“Committee for Criminal Reform Monitoring and Human Rights”, “Rectum Esse” 

legal center, Creative Women’s League, “Zan” legal center, Union of Crisis Centers, 

Kazakhstan Association of Psychiatrists, Lawyers Union, Federation of Trade Unions 

of the Republic of Kazakhstan and non-government fund “Law”. 

Together with “Shirak” Association of Disabled Women proposals were 

prepared for the Long-term Action Plan to Ensure Rights and Improve Living 

Standards of the Disabled, being developed by the Government. 

During reporting year Ombudsman received 85 complaints from national and 

international non-government organizations, including Kazakhstan International 

Bureau for Human Rights and Rule of Law and its branches in Astana and Karaganda 

oblast – 36, Coalition against Torture – 14 and a number of other human rights 

organizations. 

Majority of complaints referred to actions by law enforcement authorities, 

including applying of torture – 26 complaints, freedom of conscience – 11, and also 

extradition of refugees – 4. Joint site visits were conducted for certain complaints. 

The above evidences increased role of Ombudsman’s institution as a mediator 

and peculiar dialogue platform to exchange opinions and for cooperation between 

public authorities and civil society. 

Within the administrative scope of work, in 2010 Ombudsman’s Office 

developed subsequent 2011-2015 Strategic Plan of the National Center on Human 

Rights.  

During reporting year staff of Ombudsman’s Office received courses on state 

language and also training seminars such as: “PRI Projects to Establish NPM in the 

Republic of Kazakhstan”, “Procedures for Filing Complaints to UN Human Rights 

Committee and Other Profile Committees of the UN System”, “Introduction of OSCE 

Human Rights Standards and Principles”. 

According to the Decree of the Head of State as of September 27, 2010 #1072 

“On Measures to Optimize Staff of Bodies Financed from the State Budget and the 

Budget of the National Bank of the Republic of Kazakhstan” two staff units in 

Ombudsman’s Office were cut, and as of today the administration includes 12 

people. 

In this regard TORs for Office employees were revised. 

Hence, operation of Ombudsman’s Office during reporting year was 

implemented according to the annual work plan, which included organizational, 

expert, law elucidative and information work, cooperation with public authorities, 

international and non-government organizations, and also implementation of image-

building activities. 
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1.3. Ombudsman’s Acts of Response 

 
According to international practice and legal framework regulating the 

activities of Kazakhstan Commissioner for Human Rights, the main act of response to 

violation of human rights and freedoms is recommendation. 

In 2010, based on received complaints, information in mass media and also 

under personal initiative, 8 recommendations were submitted to public authorities 

with regards to elimination of rights abuse, including to the Government, Chairman 

of Supreme Court, Prosecutor-General, Chairman of Court Administration 

Committee under the Supreme Court, and Ministers of Agriculture, Health, Education 

and Science, Labor and Social Protection. 

Head of the Prime-Minister’s Chancellery was proposed to address at 

interagency level the situation related to current regulation for changing social 

(passport) sex, which creates conditions for gender discrimination. Based on this 

application information was received, that as of now the Ministry of Health has, in 

line with generally accepted international requirements, developed the corresponding 

regulation specifying change of sex procedure.  

Under the Cooperation Memorandum between Ombudsman and Supreme 

Court Chairman the supreme judicial authority was provided with information, in the 

form of summary of judicial practice, on certain especially important group of 

problems associated with complainants’ disagreement with court decisions. These 

problems mainly related to ensuring court’s accessibility for the population and due 

judicial proceeding; violations of law of substance norms; nonconformance of 

conclusions in court judgments to actual case circumstances; not ensuring 

impartiality when considering cases; non-observance of presumption of innocence; 

acceptance by court of proofs acquired through unallowed inquest and investigation 

methods by criminal prosecution officers. 

In response to this complaint it was informed, that occurred instances of 

violation of citizens rights for judicial protection have been conveyed to local courts, 

which were indicated on the need for unconditional and rigorous execution of 

legislative norms that guarantee fair trial at all stages of the process and issuance of 

legitimate and grounded court decisions for everybody. 

Due to significant increase in the number of complaints over infringement of 

the rights of citizens, participating in shared construction, and also due to active 

discussion of this problem in the society, an application was sent to Prosecutor-

General with a request to take prosecutor reaction measures in the area of shared 

construction. 

Based on the results of reviewing the facts, described in Ombudsman’s 

application, Prosecutor-General’s Office conveyed this problem to the Government, 

which, as informed, comprehensively tackles the issues of resolving current situation. 

Taking into account that due and efficient enforcement of court decisions is 

one of the most important conditions for efficient modern justice, a recommendation 

was sent to Chairman of Court Administration Committee under the Supreme 

Court, which was based on complaints received from citizens over existing 

violations in this area, including delayed terms to execute enforcement documents, 
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non-application of legislatively envisaged measures towards debtors to ensure 

enforcement of judicial acts and etc. 

Received response contained information of general nature without specific 

examples of raion Court Administrators’ reaction to facts described in Ombudsman’s 

application. 

Ministry of Agriculture was furnished with recommendation on the need to 

take effective measures to ensure the access of rural population to drinking water and 

its compliance with required norms. Multiple complaints from citizens over low 

quality construction and reconstruction of water supply systems in a number of rural 

settlements in Kazakhstan and on complete absence of water supply in some raions 

were the reasons for such recommendation. The response contained justified 

information on each fact, described in Ombudsman’s act of response, and also 

informed on the development of a new 2011-2015 Government Program aimed to 

improve water supply and sewer systems in rural settlements. 

Minister of Health received recommendation based on citizens complaints 

over violation of their rights for timely and quality healthcare, which emphasizes 

existing serious and systemic problems in healthcare area, which lead to negative, 

including lethal, outcomes . 

Response informed that in order to streamline issues of rendering timely and 

quality medical services and protection of patients’ rights, independent expert 

examination, accreditation of medical institutions and internal audit systems were 

introduced. 

Minister of Labor and Social Protection was recommended to expedite 

ratification of the Convention on the Rights of the Disabled and the Optional Protocol 

thereto, both signed by Kazakhstan, in order to enforce the rights and improve quality 

of life for the handicapped. Problems of engaging working age disabled in 

professional activity, providing them with free and qualified medical care, including 

provision with medicines, provision of quality technical means for rehabilitation, 

prosthetic and orthopedic products, and ensuring for them free access to social 

infrastructure facilities and public transport, all remain actual. 

On this issue the Ombudsman was informed, that in order to identify ways and 

terms for upcoming ratification of the Convention on the Rights of the Disabled and 

of the Optional Protocol thereto, instruction of the Prime-Minister of the Republic of 

Kazakhstan created a work group to develop National Long-term Plan of Actions to 

Enforce the Rights and Improve Living Standards of People with Disabilities. The 

draft is planned for submission to Government in the first quarter of 2011. 

Minister of Education and Science was pointed to the need of taking 

measures to prevent all types of violence and illegitimate treatment of children in 

public child welfare institutions. Besides that, the recommendation touched upon the 

problem of children-adolescent suicide. 

In response to recommendation the Ministry informed, that with regards to 

eradication of institutional violence towards children, the officials, guilty of allowing 

facts of children’s rights violation, including with violence, were held liable. The 

Ministry together with other public authorities signed 2011 Plan of Actions to 

Prevent Suicide Behavior among adolescents, and also developed scientific and 
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methodical guidelines “Children’s Autodestructive Behavior: Social and Pedagogic 

monitoring”. 

As we see from the above review, recommendations sent to a corresponding 

government body laid out the whole number of problems with infringement of 

citizens rights and freedoms, identified for that entity, i.e. Commissioner’s 

recommendations are of comprehensive nature and each of them should be 

considered as the set of several recommendations, on which measures should be 

taken to reinstate the rights abused. 

One should note a positive trend in reaction to Ombudsman’s recommendations 

by heads of public authorities:  

- all officials  furnished with recommendations, in accordance with clause 26 of 

the Regulation on the Commissioner, reviewed and submitted information on the 

results within a month period; 

- none of the recommendations were substantially rejected; 

- in majority of cases the information on measures, taken to reinstate violated 

rights, was of concrete and justified nature.  

The above can evidence understanding on the side of public officials that 

Ombudsman’s efforts are aimed to help and assist them in improving their activities 

to render public services in compliance with national legislation and international 

standards. 

 

1.4. Ombudsman’s Participation in Advisory Bodies 

 
2010-2020 Concept of Legal Policy of the Republic of Kazakhstan, endorsed 

by the President of the Republic of Kazakhstan, commenced implementation in 2010. 

Within the context of the above Concept and also to implement guidelines, 

specified by the Head of State in other program documents, the Legal Policy Council 

under the President of the Republic of Kazakhstan is developing the corresponding 

government’s position for their implementation. 

Membership in this body allows the Commissioner to submit proposals on 

improving human rights legislation, based on the analysis of information on the 

situation with human rights and freedoms in the country, available to him. 

  Earlier proposed Ombudsman’s initiatives were implemented: transfer of 

medical detoxication centers from the jurisdiction of the Ministry of Interior to the 

Ministry of Health, and of adolescents’ temporary isolation, adaptation and 

rehabilitation centers – to educational authorities; and of functions and authorities to 

enforce writs  - from judicial authorities to the institutions of justice. 

During reporting period Ombudsman also participated in the work of other 

advisory bodies – Pardons Commission under the President of the Republic of 

Kazakhstan, State Commission on Kazakhstan’s Chairmanship in OSCE and the 

Work Group for Information and Advocacy of OSCE Summit, Coordination Council 

of Law Enforcement Authorities, and in the meetings of Senate and Parliament 

Majilis, conferences, seminars and other forums, including results review meetings in 

the Ministry of Interior and Ministry of Labor and Social Protection. 
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In general, Ombudsman’s participation in the abovementioned advisory and 

collective bodies was used to attract attention of these authorities to existing 

problems in the area of human rights and measures to address them. 

In interagency committees (for legislative activity, for adolescents and 

protection of their rights, for fighting illegal export and import and human trafficking, 

for contacts with religious organizations under the Government, for international 

humanitarian law and international agreements on human rights under the Ministry of 

Foreign Affairs) Ombudsman’s interests were represented by the Head of the 

National Center on Human Rights. 

In particular, Legislative Interagency Committee reviewed, among others, the 

package of draft laws related to reforms in law enforcement and judicial systems. On 

certain ones, for instance those related to creating a national preventive mechanism 

for tortures in the Republic of Kazakhstan, Ombudsman’s Office, within its 

competences, submitted principal comments and proposal. 

One should note the activity of IAC for illegal export, import and human 

trafficking, which became notably more active after inspection by the Office of the 

Prime-Minister of the Republic of Kazakhstan and proposals by the National Center 

on Human Rights to eliminate identified deficiencies in the operation of this advisory 

body. 

Ombudsman’s Office made constructive proposals to other public authorities, 

including for the Ministry of Education and Science on the need for Kazakhstan’s 

accession to Hague Convention on Civil Aspects of International Kidnapping of 

Children. 

Active position was also taken in IAC for international humanitarian law and 

international agreements on human rights within the framework of controlling 

implementation of the recommendations, received by the Republic of Kazakhstan 

based on the results of Universal Periodic Review procedure and also from UN 

Committees on the Elimination of Racial Discrimination and on Economic, Cultural 

and Social Rights. 

In this context it is worth noting international documents ratified by 

Kazakhstan in 2010 and adopted laws, aimed to significantly strengthen the legal 

framework for protection of human rights. 

These are Hague Convention on Protection of Children and Cooperation in 

Children Adoption by Foreigners, Constitutional Law of the Republic of Kazakhstan 

“On Amendments and Addenda to the Constitutional Law of the Republic of 

Kazakhstan “On Judicial System and Status of Judges in the Republic of 

Kazakhstan”, Laws of the Republic of Kazakhstan “On Crime Prevention”, “On 

Amendments and Addenda to Certain Legislative Acts of the Republic of Kazakhstan 

On Crime Prevention”, “On Consumer Rights Protection”, “On the Activity of Court 

Experts in the Republic of Kazakhstan”, “On Enforcement Proceedings and Status of 

Court Enforcement Officers” and “On Amendments and Addenda to Certain 

Legislative Acts of the Republic of Kazakhstan on Enforcement Proceedings”, “On 

Amendments and Addenda to the Law of the Republic of Kazakhstan “On Housing 

Relations””, “On Amendments to the Law of the Republic of Kazakhstan “On 

Pension Provision in the Republic of Kazakhstan””, “On Amendments and Addenda 
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to the Law of the Republic of Kazakhstan “On International Treaties of the Republic 

of Kazakhstan””, “On Amendments and Addenda to Certain Legislative Acts of the 

Republic of Kazakhstan On Ensuring Protection of Children’s Rights”, “On Law 

Enforcement Service”, “On Mediation”, “On Amendments and Addenda to Certain 

Legislative Acts of the Republic of Kazakhstan on Identification Numbers”, “On 

Amendments and Addenda to Certain Legislative Acts of the Republic of Kazakhstan 

on E-Government Development Issues”, “On Amendments and Addenda to Certain 

Legislative Acts of the Republic of Kazakhstan on Further Humanization of Criminal 

Legislation and Strengthening Legitimacy in the Criminal Procedure”. 

Currently the Parliament of the Republic of Kazakhstan is also reviewing draft 

laws of the Republic of Kazakhstan “On Marriage and Family” and “On Population 

Migration” (new edition). 

The above lawmaking activity was implemented with direct participation of the 

Ombudsman, and his Office, within its competences, submitted concrete proposals 

and comments to various public authorities. 

In the reporting year the Ombudsman, together with the Parliament and the 

Constitutional Council, co-organized the large international scientific and practical 

conference dedicated to 15
th
 anniversary of Kazakhstan’s Constitution and also a 

number of other forums: on law enforcement system reform, (March 2010), history of 

presidential institution in the Republic of Kazakhstan (April 2010), development of 

administrative justice in the Republic of Kazakhstan (April 2010), criminal policy 

liberalization in the Republic of Kazakhstan (February 2010), improvement of 

legislation on administrative violations (June 2010), ensuring the protection of 

adolescents’ rights (March 2010),  on problems of oralmans (August 2010),  and on 

preventing discrimination in penitentiary institutions (November 2010).   

 

1.5. International Cooperation 

 
Commissioner’s international activity in 2010, within the framework of 

Kazakhstan’s Chairmanship in OSCE, was quite intensive and is characterized by 

establishing new and strengthening existing contacts, exchange of experience with 

foreign colleagues and implementation of notable projects with international 

organizations. 

First of all one should note the launch of “Improvement of Ombudsman’s 

Institution in Kazakhstan” project, in which Danish Human Rights Institute and 

OSCE Center in Astana participate together with the Ombudsman. In the past year 

this project already conducted a series of trainings by international experts for public 

servants, a number of conferences and round tables, and also a study visit for staff of 

Ombudsman’s Office and Prosecutor-General’s Office to Ombudsmen of Hungary 

and Austria. 
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Ombudsman and Head of the OSCE Center in Astana 

after signing a three-party project with the  Danish Institute for Human Rights 

 

One of the key activities that facilitated successful OSCE Summit was the 

Annual Conference on Human Dimension conducted in three sessions in Warsaw, 

Astana and Vienna. 

During Warsaw session Ombudsman made a presentation “National Human 

Rights Institutions and Role of Civil Society in Protection of Human Rights” 

describing his vision on this issue, which is about the need for close and efficient 

cooperation among public authorities and non-government organizations in human 

rights activities. 

In accordance with the agenda of this conference, the Commissioner, with 

assistance from OSCE Center and Danish Human Rights Institute in Astana, 

conducted an international conference “Actual Issues of Cooperation among the 

Ombudsman, Public Authorities and Civil Sector”. 

This forum, which gathered well-known local and foreign experts, positively 

evaluated reforms in the area of human rights implemented in Kazakhstan. 

One of the most important activities last year was Kazakhstan’s defense in 

February 2010 of the national report under Universal Periodic Review (UPR), which 

was highly evaluated by representatives of participating UN member-countries and 

also non-government organizations and independent experts. Kazakhstan delegation 

defending the Report included the Head of the National Center on Human Rights of 

the Republic of Kazakhstan.     

Last year Kazakhstan also successfully submitted its national report to UN 

Committee on Elimination of Racial Discrimination, which highly evaluated 

measures taken by the Republic of Kazakhstan in strengthening inter-ethnical and 
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inter-confessional concordance, and in ensuring civil, political, social, economical 

and cultural rights of all citizens. 

Another equally important activity is Kazakhstan’s report in accordance with 

Article 16 of the International Covenant on Economic, Social and Cultural Rights in 

the corresponding UN Committee for this Covenant’s implementation. 

All abovementioned documents were developed with active involvement of 

Ombudsman’s Office.  

One should note that Ombudsman’s cooperation with international human 

rights experts was the most active in the reporting year. 

In December, with assistance from Permanent Representative of the Republic 

of Kazakhstan in the UN, Commissioner for Human Rights participated in the 

discussion “Human Rights Advocates in Fighting the Discrimination” in UN Head-

quarters in New-York. 

 

 
After submission of 2009 Progress Report of the Ombudsman 

in the Republic of Kazakhstan to the US Congress 
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This event, with participation of the UN Secretary General, the Chairman of 

UN General Assembly and also human rights activists from a whole number of 

countries, was organized by the UN Office of the High Commissioner for Human 

Rights.  

In September in Kiev, as part of the state visit of the Head of State to Ukraine, 

Cooperation Agreement between the Commissioner for Human Rights in the 

Republic of Kazakhstan and the Ombudsman of Verkhovnaya Rada of Ukraine was 

signed, having caused positive response and aimed, in general, to expand cooperation 

among two friendly states in the area of human rights. 

 

 
Signing of the Cooperation Agreement between the Commissioner for Human Rights in the 

Republic of Kazakhstan and Ombudsman of Verkhovnaya Rada of Ukraine 

 

In June in Valmontone (Italy), within the framework of preparations for the 1
st
 

Eurasian Congress on Roman Law, Italian National Council of Scientific Research 

organized international conference on human rights and facilitation of international 

cooperation in this area, it has gathered delegations from a number of countries, and 

during this conference Ombudsman informed the participants about priority 

directions of state activities to improve legal policy and law enforcement practice in 

the area of human rights protection in Kazakhstan  

Cooperation with UN Children’s Fund (UNICEF) continued in the reporting 

year. In accordance with Cooperation Memorandum, signed on March 2, 2010 with 

the mission of this organization in our country, a number of joint activities were 

conducted, including preparation of a special report on the situation with children’s 

rights in Kazakhstan. 

In September the Commissioner for Human Rights in the Republic of 

Kazakhstan met with UN Special Rapporteur on the Issue of Adequate Housing, 
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Raquel Rolnik, within the scope of her official visit on the invitation from the 

Government of the Republic of Kazakhstan, and in the course of the meeting 

discussed the implementation of the International Covenant on Economic, Social and 

Cultural Rights in Kazakhstan.  

In December 2010 the Head of Center participated and made presentation at the 

3
rd

 meeting of a Structured Human Rights Dialogue between the Republic of 

Kazakhstan and European Union. 

Other equally important events include Ombudsman’s meeting with a 

representative delegation of young politicians and diplomats from Germany, 

representing Körber Foundation, which organizes similar study tours to countries 

with priority in German foreign policy. 

 

 
Ombudsman’s meeting with the delegation of young politicians and diplomats from 

Germany, representing the Körber Foundation 

 

In the course or his activities, Ombudsman always maintained a close contact 

with heads of international organizations accredited in Kazakhstan: Head of OSCE 

Center in Astana Mr. Kelchevskiy A.N., Representative of UNESCO Bureau for 

Kazakhstan, Kyrgyzstan and Tajikistan Mr. Lazarev S.A., UNICEF Representative in 

Kazakhstan Hanaa Singer, Regional Coordinator of the Office of the UN High 

Commissioner for Refugees for Central Asia Mr. Saber Azam, Director for Policy 

Issues of “Penal Reform International” Ms. Marie Murphy, Senior Regional Advisor 

on Legal Issues of the UNHCR mission in the Republic of Kazakhstan Emmanuelle 

Mithe, Deputy Director of Human Rights Watch for Europe and Central Asia 

Ms. Rachel Denber. 
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Same contacts were also made with representatives and delegations of foreign 

countries. Ombudsman’s Office was visited by former Prime-Minister of Norway, 

President of Human Rights and Peace Center K.I. Bondevik, ambassadors of 

Belgium, France, Norway, Finland, Denmark, Kyrgyzstan, Ukraine, deputy assistant 

to US Secretary of State S. Elliot, delegations of the group of social-democrats of the 

European Parliament, Akiykatchi (Ombudsman) of Kyrgyz Republic Mr. Tursunbek 

Akun, Ombudsman of Verkhovnaya Rada of Ukraine Ms. Karpacheva N.I. 

In the course of the meetings Commissioner informed foreign guests about 

main directions of state activities in the area of human rights, including improvement 

of legislative framework and law enforcement policy, cooperation with non-

government and international organizations, legal education for the population and 

other measures taken by the state in this direction. 

In the course of the year, Center’s staff, on the invitation from Ombudsmen of 

Azerbaijan, Armenia and Uzbekistan, participated in conferences conducted in these 

countries. 

 During the reporting period Ombudsman received 13 complaints over 

infringement of Kazakhstan citizens’ rights abroad. They include complaints over 

non-action of US police, actions by Federal Security Service Department of Russian 

Federation, by staff of the Ministry of Foreign Affairs of Turkey and disagreement 

with the decision of court of Russian Federation. 

One should note, that most widespread complaints in this area have to do the 

requests to assist in returning relatives and children from abroad. 

 
For instance, citizen Ya. applied to Ombudsman with request to assist in returning her 

under-aged daughter of 1995 year of birth. In April 2009 the girl was fraudulently taken out of the 

country to the Republic of Yemen by her former husband, who is currently keeping the child there 

against her will. The National Center on Human Rights submitted corresponding request to the 

Ministry of Foreign Affairs to address this issue through diplomatic channels. 

The response of the MFA of the Republic of Kazakhstan shows that on July 28, 2010 the staff 

of Kazakhstan Embassy in the Kingdom of Saudi Arabia conducted a meeting with the Council of 

the Republic of Yemen, based on which the latter submitted a letter to foreign policy authority of his 

country. The work on this complaint continues.  

 

A serious obstacle to addressing emerging issues is often the lack, as of today, 

of intergovernmental agreements on legal assistance in criminal and civil cases with a 

number of foreign countries (Sweden, Yemen, France, USA, Thailand and others).  

During the reporting period working level cooperation of the Commissioner for 

Human Rights continued with Ombudsmen of foreign countries, and most closely 

with colleagues from Russia, Ukraine, Uzbekistan and Kyrgyzstan.  

In 2010 Ombudsman’s Office received from them 22 inquiries related to 

pension and social allowances, issuance of documents from previous place of 

residence, provision of wage certificates, housing issues, legalization of tutorship, 

assistance in locating alimony non-payers, complaints over actions by officials of 

customs authorities, guardianship bodies and officers of interior, and non-execution 

of court decisions. 
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On all of the complaints, joint examinations with participation of public 

authorities were conducted, and corresponding responses and clarifications were 

provided. 

 

1.6. Ombudsman’s Project Activity 

 
In the reporting period two joint projects of the Ombudsman in the Republic of 

Kazakhstan were started together with international organizations. 

The project, briefly mentioned in previous paragraph, between the Ombudsman 

in the Republic of Kazakhstan, OSCE Center in Astana and Danish Human Rights 

Institute to improve Ombudsman’s institution included the following components: 

development on the basis of evaluation and analysis of Ombudsman’s activity and 

regulations thereon of the recommendations to improve the institution; optimization 

of the procedure for consideration of citizens’ complaints; capacity building for the 

staff of Ombudsman’s Office on interaction with public authorities; methodic 

assistance in protection of the rights of children, women, the elderly, disabled and 

convicts. 

Project implementation envisaged seminars and trainings for representatives of 

public authorities, non-government organizations and mass media with involvement 

of foreign experts, and also study visits of Commissioner’s administration officials to 

Ombudsman Offices of a number of European countries. 

In July, a seminar “Submission and Review of Complaints in Accordance with 

UN International Human Rights Treaties (procedures and mechanism)” was 

conducted, during the seminar international experts familiarized participants with the 

procedure to file individual complaints to UN Committee and the procedure for their 

review. This activity was especially important due to effectiveness of the Optional 

Protocol to the International Covenant on Civil and Political Rights, according to 

which Kazakhstan citizens were entitled to directly complain to Human Rights 

Committee. 

International conference “Vital Issues of Cooperation among the Ombudsman, 

Public Authorities and Civil Sector” conducted in October became a useful forum to 

discuss the modern state and cooperation between the government and non-

government organizations. 
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International conference: “Strengthening Cooperation 

between the Ombudsman, Governmental Authorities and Civil Society” 

 

In the course of discussions, conference participants noted increased mediator 

function of the Commissioner for Human Rights and growing efficiency of the 

national human rights institution in the area of protection of human rights and 

freedoms. 

To improve the quality of human rights activities, working visits for the staff of 

Ombudsman’s and Prosecutor-General’s Offices to Hungary and Austria were 

organized in October. 

In the course of the visit Kazakhstan delegation familiarized itself with 

activities of Ombudsman institutions and parliaments of these countries, held 

meetings with international human rights organizations and non-government sector 

representatives. In the end of the visit, in the Congress Center of Höfbrug Palace in 

Vienna, the delegation participated in a briefing for representatives of OSCE 

participating states, having informed them on enforcement of human rights and 

freedoms in Kazakhstan. 
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Visit to Ombudsman’s Office in Hungary 

 

 

 
Visit to Ombudsman’s Office in Austria 

 

In November a seminar “Integration of the Disabled in Modern Society: Equal 

Rights – Equal Opportunities” was conducted, which is described in detail in the 

section “Rights of the Disabled”. 
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Besides that the project is developing special Complaints Review Guidelines 

for the staff of Ombudsman’s administration.  

As mentioned earlier, in March a Cooperation Memorandum was signed 

between the Ombudsman in Republic of Kazakhstan and UN Children’s Fund 

(UNICEF) with the purpose to strengthen the potential in monitoring children’s rights 

and reinforce the national system for prevention and reaction to acts of violence 

against children. 

To implement Memorandum initiatives, Commissioner and UNICEF agreed 

that within the scope of methodological assistance a UNICEF consultant on 

protection of children’s rights will be send to the National Center on Human Rights 

for a 1 year period. The Ombudsman also appointed implementation coordinator and 

beneficiary for programs under this Memorandum from the staff of his Office.  

The key issue of Ombudsman-UNICEF cooperation project is to evaluate and 

study the prevalence and types of violations against children living in public boarding 

schools.  

Ms. Robin Haar, international expert of UNICEF and professor of penal justice 

in East Kentucky University (USA), who has broad international experience in the 

area of protection of children’s rights, was invited to develop the method for this 

study and conduct it. 

This study was prepared and implemented in close cooperation with public 

authorities of the Republic of Kazakhstan. For instance, UNICEF international expert 

received informational support from the Ministry of Health of the Republic of 

Kazakhstan, Ministry of Education and Science of the Republic of Kazakhstan, 

Ministry of Labor and Social Protection of the Republic of Kazakhstan, Ministry of 

Interior of the Republic of Kazakhstan and local authorities. 

Also a seminar for public authorities and civil sector on prevention and 

response to cruel treatment of children was conducted, during the seminar 

participants made valuable proposals on the implementation of the study and further 

cooperation in the area of protecting children against violence. 

Along with this seminar the international expert also conducted the same 

training for the staff of Ombudsman’s Office. 

Issues of violence against children in child welfare institutions were studied in 

4 regions of Kazakhstan: Karaganda, Eastern Kazakhstan, Almaty oblasts and 

Almaty city. 

Regions were chosen taking into account the differences between the oblast, 

the capital and the city level. Demographic indicators and number of public boarding 

schools by regions were taken into account. Special attention was paid to traditions 

and cultural peculiarities of the different parts of the country. 

Data were collected in each existing type of child welfare institutions: infant 

orphanages, children’s psycho-neurological medical and social institutions, 

institutions for orphans and children abandoned from parental care, orphan asylums, 

special educational institutions for children with deviant behavior. The study also 

included adolescent welfare institutions, where the graduates of orphanages and 

boarding schools live. 

In total the study covered 30 public boarding school institutions. 



 27 

Gender aspect was also taken into account in the selection of institutions. The 

only selected facility with only boys was the public “Special vocational school for 

boys with deviant behavior” since this is the only one of its type in Karaganda oblast.  

The developed methodology is a result of comprehensive approach to this 

study. Data collection toolkit comprised of 5 components was developed. These 

include: questionnaire for children and youth (9-18 years of age), questionnaire for 

staff of child welfare institutions, structured interviews with heads of institutions, 

observation of children’s living conditions, structured interviews with graduates of 

orphanages (18-23 years of age).  

The need to develop multicomponent toolkit is explained by different types of 

public boarding schools with children of different age and level of development. 

Experienced local research center was involved to collect data for the study. As 

of December 2010 data collection was completed in all regions selected for the study. 

The data collected will be analyzed and processed in the first quarter of 2011.  

Results of the study on violence in child welfare institutions will be submitted 

to public authorities, international and non-government organizations, and will also 

be accessible for general public. 

 

 

ІІ. Special Section 

 

2.1. Right to Freedom and Security of Person 

 
This right is specified in Article 3 of the Universal Declaration of Human 

Rights, Article 9 of the International Covenant on Civil and Political Rights and also 

Articles 16 and 17 of the Constitution of the Republic of Kazakhstan. 

Fundamental Law guarantees that nobody should be subject to torture, 

violence, other cruel and dignity humiliating treatment or punishment.  

To implement recommendations of the UN Committee Against Torture and its 

Special Rapporteur M. Novak, the Government of Kazakhstan, in February 2010, has 

adopted 2010-2012 Action Plant to implement these. 

The Plan envisages and already implements concrete actions to improve 

legislation, inform population on the measures taken and build the capacity of law 

enforcement officers. 

In 2010 the majority of complaints (268) to Ombudsman had to do with actions 

by law enforcement authorities, including 40 with regards to application of torture 

and other dignity humiliating treatment and punishment. 

Analysis of this category of complaints shows that such violations of citizens’ 

constitutional rights as illegal arrest, application of inadmissible investigation 

methods, and also non-action on the part of law enforcement officers and non-

reaction to citizens’ complaints are prevalent up to now. 

There are a number of precedents when a detainee is not released before the 

court hearing and is held in custody for a long time. 
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For instance, the accused in smuggling cars into the country complainant A. states, that after 

voluntary appearance based on investigator’s request, for the fist two days he was kept in the 

offices of the building of the entity investigating the case, and after 23:00 he was taken to spend a 

night in the house of one of the officers. After choosing the preventive punishment in the form of 

“arrest”, which lasted for more than 12 month, for 8 month he was not even a single time called to 

investigation office of the pre-trial detention center, while he was multiple times taken from this 

entity to the building of the investigating authority to familiarize himself with materials in the 

criminal case. According to the complainant these measures were taken in order not to extend the 

term of his arrest. 

 

Complaints indicate cases of the actual keeping of citizens by policemen in 

places of detention not envisaged by law, including offices of district police, 

investigators, in patrol cars and other facilities. As a rule, such detention is not 

reflected in the corresponding protocol and is accompanied by a number of 

procedural infringements. 

There are complaints over actions of law enforcement officers, applying 

inadmissible methods to acquire required statements, and wrong interpretation of 

evidences, which can subsequently risk unlawful conviction. 

 

 
Commissioner reviewed a complaint received from the branch of Kazakhstan International 

Bureau for Human Rights and Rule of Law in Astana from J.B. regarding illegally holding her son 

criminally liable and sentencing him for 24 years of imprisonment. 

Complaint stated that police officers while seeking confession were beating him, applied 

electric shocker, were putting on the breathing mask and blocked oxygen intake. 

At this the complainant was stating that her son was a witness of the committed crime and 

pointed to the real criminal during confrontation procedure. Besides that, materials of the criminal 

case contained data pointing to the fact that exactly this person committed the crime. 

National Center on Human Rights submitted a request to Prosecutor-General’s Office to 

check statements of the complainant. 

Investigation identified that during court proceedings on the criminal case and reading of 

the sentence for J.M. (son of the complainant) the court was not aware of some circumstances of 

significance in reviewing the criminal case. 

In light of new circumstances a criminal case has been initiated against the abovementioned 

third party. 

 

Besides that, there are complaints over violence in the institutions of 

confinement, and also facts of abusing official authorities and violence against 

younger conscripts in the army. 

 
Commissioner for Human Rights in the Republic of Kazakhstan received a complaint from B. 

over violent actions of the officer of an army division located in Kapshagay in the form of assault 

and battery against complainant’s son, the conscript A. 

In her complaint the author states that officer M exercised force against her son, which led 

to deterioration of his health. Besides that the command of the division, being aware of impaired 

health of conscript A., did not inform the relatives accordingly, and took measures to hospitalize 

him only after one month from the incident date. 

In the course of reviewing the complaint, an inquiry was sent to Military Prosecutor-

General’s Office, and based on information from it a criminal suit in accordance with Article 380 
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of the Criminal Code of the Republic of Kazakhstan was initiated against lieutenant-colonel M., 

who is currently under arrest. 

 

Quite frequently citizens are forced to complain over low-quality of collection 

of evidence in criminal cases and red-tape in investigation, which leads to issuing 

illegal judicial decisions, refusal to file a criminal case and, of course, violation of 

rights of the participants in criminal procedure. 

 
Ombudsman’s web-site received a complaint from V., resident of Ust-Kamenogorsk city, over 

non-action of law enforcement officers when investigating the homicide of her father L. In her 

complaint the author points to severe physical injuries leading to the death of her father, and also 

states that the person who conducted this act is known, which can be confirmed by witnesses of this 

crime. However, interior officers refused to file a suit on this fact. Initial information from the 

Ministry of Interior showed that physical injuries were received by the victim due to personal 

carelessness in the state of alcoholic intoxication. 

At the same time, information provided as per on our inquiry from prosecutor authorities 

shows that based on the results of further examination a criminal suit in accordance with Article 

257 of the Criminal Code of Kazakhstan was initiated (“Hooliganism”). Department of Interior of 

Eastern Kazakhstan oblast was furnished with recommendation to take measures against those 

guilty of red-tape in supplementary examination and untimely decision to file a criminal case while 

having witness evidences, and instructions were also given to conduct necessary investigation 

activities, including another forensic medical examination. 

 

One should acknowledge that not in all cases complaints over illegal methods 

of inquest and investigation are authentic, which is confirmed both by the content of 

materials received from law enforcement authorities and other circumstances. As a 

rule, after Ombudsman’s inquiry to prosecutor’s office, the materials on facts of 

infringement of citizens’ rights are sent for supplementary examination. Quite 

frequently, based on the results of these examinations, decisions were made to refuse 

initiation of a criminal suit due to absence of corpus delicti in officers’ actions, or due 

to the lack of crime itself. 

At the same time inquiries to central bodies of the law enforcement system 

with regards to complaints over officers’ actions are usually sent for consideration to 

territorial subdivisions, i.e. those subdivisions over whose officers’ actions 

complaints were received. Such an approach does not always fully ensure unbiased 

review of a certain claim. 

Problems and deficiencies of actions by law enforcement bodies were raised 

during working meetings chaired by the Head of State in 2010 on observance of 

citizens’ rights and law enforcement system reform.  

An important event last year was the signing of a Decree “On Measures to 

Improve Efficiency of Law Enforcement and Judicial System in the Republic of 

Kazakhstan” aimed to implement measures of strict division of competence and 

release law enforcement authorities from non-characteristic functions, optimize 

criminal cases investigation system, and improve the legal framework, firstly in the 

area of humanizing the criminal policy. Efficient implementation of these measures 

would allow to eliminate existing problems and determine effective measures to 



 30 

improve law enforcement system’s operation, which is an integral part in liberalizing 

criminal policy and judicial proceedings in the country. 

 

2.2. Right to Judicial Protection and Fair Trial 

 
 Judicial protection of rights and freedoms of a person and citizen are the most 

efficient means to restore infringed rights. 

In accordance with clause 2 of Article 13 of the Constitution of the Republic of 

Kazakhstan each individual is guaranteed judicial protection of his/her rights and 

freedoms. Decisions and actions (or non-action) of public administration bodies, 

organizations and officials can be appealed in court. 

Each individual, in accordance with international undertaking of Kazakhstan, is 

entitled to apply to international bodies for protection of human rights and freedoms, 

in particular to UN committees, when all means, available inside the country, to 

protect human rights are exhausted. 

For the purposes of correct and unified application of constitutional norms and 

laws by the courts, ensuring personal freedom, personal privacy, personal and family 

secret, privacy of correspondence, telephone conversations, postal, telegraph and 

other communications, and also to increase the efficiency of judicial protection 

thereof, the Supreme Court of the Republic of Kazakhstan enacted a normative 

resolution as of June 25, 2010 #4 “On Judicial Protection of Rights and Freedoms of 

a Person and Citizen in Criminal Proceedings”. 

However, the issue of enforcing the citizen’s right to judicial protection and 

fair trail still remains of pressing nature. 

Category of complaints associated with disagreement with judicial acts and 

actions still remains one of the highest in number among all complaints received by 

Ombudsman. 

 Analysis of these complaints points to various reasons that create such a 

situation: from miscarriage of justice when applying material and procedural law to 

non-participation of advocates in case reviews and inadequate citizens’ knowledge of 

laws. 

According to the Regulation on the Commissioner for Human Rights, 

consideration of complaints against court actions and decisions is out of his 

competence. In this regard the most notable complaints, as per the Memorandum 

between the Commissioner and Supreme Court Chairman, were submitted to higher 

judicial body in the form of judicial practice summary. 

Out of 291 complaints 192 (66%) fall of criminal proceedings, 91 (31.3%) - on 

civil and 8 (2.7%) - on administrative proceedings. 

The largest number of complaints related to courts in Almaty (36), and Almaty 

(31), Akmola (26), Pavlodar (24) and Eastern Kazakhstan (22) oblasts. Complaints 

over quality of administration of justice in the courts of Almaty, Almaty and Pavlodar 

oblasts have been also noted within the results of courts’ monitoring conducted by the 

Supreme Court of the Republic of Kazakhstan (Source: Internet-portal www.zakon.kz. 

15.01.2011, article “Chairman of the Supreme Court of the Republic of Kazakhstan tells about his 

nervous subordinates”). 
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With regards to 16 complaints, inquiries were sent to Prosecutor-General’s 

Office, and for 15 of them the higher supervisory authority responded the lack of 

grounds to complain over court decisions and that they were made objectively and to 

full extent. 

Constitutionally defined exclusivity of judicial power mandates judges to 

rigorously observe not only the requirements of procedural legislation with regards to 

essence of reviewing the case, but to also perform their task of protecting violated or 

disputed rights, especially those of women and children. 

Ombudsman’s mailbox contains complaints touching upon courts’ refusal to 

apply extension of court decision execution to convicted women with infants. 

  
Ombudsman received a complaint from P. in the interest of his convicted wife K, who by the 

court of Tekeli city of Almaty oblast was sentenced to 5 years and 6 months of imprisonment for 

complicity in theft. At a time of trial K, was a mother of 8 month old daughter, who was breast fed. 

We learned from mass media that mother of the convicted has to go to the place of detention 

and ask that her daughter emulges breast milk in anti-sanitary conditions, which was then fed to 

her grand-daughter (source: www.31.kz, 08.12.2010).  

The court, based on the state prosecutor position, passed a strict punishment while refusing 

to defer its enforcement according to Article 72 of the Criminal Code of the Republic of 

Kazakhstan. 

  

Similar complaint was received from convicted К., who is the mother of two small children, 

the youngest of whom, at a time of her detention, was 4 months old. When issuing a judgment, 

presence of children was accounted for by the court only as mitigating circumstance. 

In the course of the trial, the convicted submitted physician’s opinion confirming severe 

illness of her younger son, which requires continuous breast feeding. 

Based on information from Prosecutor-General’s Office of the Republic of Kazakhstan in 

response to our inquiry, one can see that resolution of Almaty raion court of Almaty city as of 

19.05.2010 refused the solicitation from K. to defer enforcement of sentence in accordance with 

Article 72 of the Criminal Code of the Republic of Kazakhstan. On June 3, 2010 this court 

resolution was appealed by her in a private complaint, which as per the resolution of the Board of 

Appeals of Almaty city court as of June 28, 2010 was left unsatisfied. 

  

To increase the quality of justice in civil and criminal cases, courts are 

practicing audio and video recording of hearings. This not only disciplines the court, 

but also provides additional opportunities to complain over the sentence or decision 

in case it is illegal or not justified. 

 However, there are complaints, which testify that quite frequently courts 

ignore legislative requirements and requests from process participants to provide a 

copy of video recording, and also to take this recording into account when 

considering the complaint. 

Despite the fact that the term of court sanctioned arrest institution in our 

country is relatively small, it is still sufficient to evaluate the efficiency of its 

application. 

 Introduction of court-sanctioned arrest definitely evidences Kazakhstan’s 

commitment to generally accepted international standards. There is a whole number 

of positive things about this practice, at the same time attention should also be paid to 
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other aspects of this issue within the context of protection of human rights and 

freedoms. This is, first of all, the domination of accusatory trend when considering 

the issuance of arrest sanctions, facts of long detention, practical non-application of 

alternative preventive punishment, incomplete consideration to circumstances 

envisaged by law for selecting the preventive punishment. 

Ombudsman continues to receive complaints evidencing the fact that arrested 

citizens still feel themselves not fully protected against unjustified arrests, since 

courts continue the practice of selecting accusatory preventive punishment. 

 
 Typical example of this is the complaint from S., who was arrested for procuration and was 

held in pre-trial detention center of Petropavlovsk city. This 20 years old married citizen with 2 

small children and permanent residence was arrested while being pregnant, and in September 2010 

she gave birth in a pre-trail detention center. Pursuant to Part 3 of Article 150 of the Code of 

Criminal Procedure of the Republic of Kazakhstan, the arrest is applied if there is no possibility to 

apply softer measure. The accused and her advocate asked multiple times to replace preventive 

punishment to a written undertaking not to leave or home arrest, however, solicitations were not 

entertained, which poses a reasonable question about the rights of a woman, and mother in this 

case, to humane treatment. 

Prosecutor-General of the Republic of Kazakhstan shared his principal position on these 

issues in an interview to information portal www.zakon.kz. 

 
In another situation the arrested resident of Ekibastuz city R. was accused of crime as per 

Part 3 of Article 259 of the Criminal Code of the Republic of Kazakhstan with punishment, in 

accordance with court decision, in the form of arrest. After 4 months, based on resolution of the 

specialized inter-raion criminal court of Pavlodar oblast, the case was referred to supplementary 

examination. Upon expiration of the extended term of arrest, his solicitation to replace the arrest 

with “written undertaking not to leave and due conduct” supported by the prosecutor was not 

entertained by the court. At the same time, as stated by Prosecutor-General’s Office in response to 

our inquiry, based on the complaint from mother of the accused, in June 2010 a criminal suit 

against R. was terminated in accordance with clause 2 of Article 37 of the Code of Criminal 

Procedure of the Republic of Kazakhstan due to lack of corpus delicti in the act. 

 

There are also cases of complaints over refusal to change the preventive 

punishment in the form of arrest to home arrest or release on bail, taking into account 

the person, age of the accused, his/her health status and other circumstances. 

  
An example here is the complaint from daughter of the Deputy Head of Almaty Oblast 

Department of Emergencies Mr. E, who dedicated more than 30 years to rescuing our citizens. 

After tragic event in Kyzylgash he was accused in accordance with Part 2 of Article 316 of the 

Criminal Code of the Republic of Kazakhstan, and his arrest was sanctioned. During detention E. 

was two times delivered to resuscitation unit of the oblast cardiology center in pre-heart attack 

condition. He could not have been kept in the conditions of detention facility. His relatives, being 

worried over the status of his health, asked through the lawyer to change the preventive punishment 

in the form of arrest to home arrest or release on bail, however the investigating authority, 

prosecutor’s office and court didn’t support this solicitation. 

  

When deciding on sanctioning the arrest, the court limits itself only to 

examining case papers that relate to circumstances taken into account when selecting 
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this type of preventive punishment (Part 7 of Article 150 of the Code of Criminal 

Procedure of the Republic of Kazakhstan). But the circumstances of innocence or 

proof of guilt of the accused are often not considered in court, and when sanctioning 

the arrest the concerned officials, as a rule, are guided by a minimum number of 

questions: will the accused disappear, will he/she threaten the victim and witnesses or 

impede the investigation. 

 
Absolutely opposite example of not applying the sanction in the form of arrest can be 

observed from the complaint of a group of residents of Esil city in Akmola oblast, who suffered from 

fraud by S. spouses, who were found guilty by the raion Esil court of Akmola oblast as per clause 6 

of Part 3 of Article 177 and Part 3 of Article 193 of the Criminal Code Republic of Kazakhstan, 

which sentenced them to 7 years imprisonment with confiscation of property. The preventive 

punishment applied for S.T. was in the form of written undertaking not to leave and due conduct 

before the sentence comes into legal force. However, the victims state that convicted S.T., evading 

from serving her sentence, has left Kazakhstan. And law enforcement authorities are not taking 

measures to search the convicted, and hence compensation of moral and material damage to 

victims is not addressed. 

  

 It is obvious that these deficiencies in procedural norms together with 

excessive application of accusatory inclination in the activity of judges do not 

facilitate building of confidence in justice and do not create the feeling of fair trial 

among those participating in criminal procedure. 

 

2.3. Human Rights at the Stage of Enforcing Court Decisions 

 
Enforcement proceedings are an important part of fair trial, since their 

objective is mandatory and timely enforcement of court decisions. Long non-

enforcement of court decisions infringes the rights of a person for whose favor a 

court decision was issued. 

In 2010 a series of measures to improve enforcement proceedings system were 

taken. Laws “On Enforcement Proceedings and Status of Court Enforcement 

Officers” and “On Amendments and Addenda to Certain Legislative Acts of the 

Republic of Kazakhstan on Enforcement Proceedings Issues” were adopted. President 

of the Republic of Kazakhstan signed a Decree “On Measures to Increase Efficiency 

of the Law Enforcement and Judicial System in the Republic of Kazakhstan” aimed 

to implement activities to clearly separate competences among state bodies, and 

Court Administration Committee under the Supreme Court has been abolished and its 

functions to enforce court decisions and associated powers have been transferred to 

the Ministry of Justice. 

Based on the analysis of received complaints, the Commissioner recommended 

the Court Administration Committee under the Supreme Court to take measures on 

increasing timely and quality enforcement of court decisions, application of all 

measures, envisaged in legislation to ensure enforcement of judicial acts, by court 

enforcement officers. 
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In 2010 the Ombudsman received 41 complaints (58 in 2009) related to non-

enforcement of court decisions on property related cases, debts and also collection of 

alimony. 

Analysis of this category of complaints from citizens shows that the main 

reasons for procrastinated non-enforcement of judicial acts are not only the absence 

of permanent income of debtors, officially legalized labor relations or collectable 

property. At the same time a significant portion of such complaints is due to violated 

terms of execution of enforcement documents and non-application to debtors of all 

coercive collection measures envisaged by legislation. 

A significant issue of enforcement proceedings in 2010 was associated with 

local executive bodies’ non-enforcement of court decisions on payment of 

compensations for land plots repossessed from individuals for public needs. 

 
For instance, National Center on Human Rights was approached by pensioner D. with a 

complaint over non-enforcement of the decision of Almaty raion court of Astana city by the Akimat 

(mayor’s office) of Astana city to compensate damage for a land plot repossessed for public needs. 

Court decision was issued in February 2008, but up to the time of filing the complaint the 

compensation was not paid. Akimat’s response to our inquiry states non-sufficient allocation of 

funds from the republican budget for these purposes, and if additional funds are allocated to cover 

alike expenditures the compensation will be paid 

 

Non-enforcement of court decisions on payment of wages and arrears for the 

works performed on the side of construction companies to their subcontractors also 

remains a pressing issue. 

 
For example, in 2010 there were multiple complaints from individual entrepreneur E. over 

non-enforcement of a court decision to collect the debt from “Alyansstoryinvest” limited 

partnership in favor of a complainant. 

In his appeal the complainant states that court decision as of November 17, 2009 on 

collecting the arrears for performed construction and installation works from “Alyansstroyinvest” 

LP has not been enforced up to date. E. states that during the whole year court enforcement officers 

didn’t take any actions to collect the funds from the debtor. 

In the scope of National Center on Human Rights review of the complaint, inquiries were 

sent to Prosecutor-General’s Office and the authorized body for enforcement of judicial acts in 

order to take legislatively envisaged measured to collect the arrears. In the result of such measures 

the amount of debt was transferred in favor of the complainant. 

 

Undoubtedly, enforcement of court decisions to recover debts under this 

category features certain difficulties. Quite often the number of claimants and amount 

of debt of such companies are significant. Sometimes there is no collectable property, 

in some cases the registered property is pledged. Besides that the most problematic 

issue is about selling debtor’s property because of lack of byers. 

 
For instance, based on information from the Judicial Acts Enforcement Committee of the 

Ministry of Justice of the Republic of Kazakhstan about collection of debt from “Alyansstroyinvest” 

limited partnership there are 381 claims for the amount over 1 billion tenge to be enforced. 

To implement enforcement proceedings more than 200 land plots and houses have been put 

into pubic auction, however the auction failed due to lack of bids from buyers. 
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Court enforcement officer submitted proposal to Akim of Astana city to consider buying this 

property for public needs. 

 

Ombudsman continues to receive complaints over non-enforcement of court 
decisions to collect alimony. 

 

For instance, the Commissioner received a complaint from P. which states that from March 

2009 the debtor is not playing alimony ruled in child’s favor by Pavlodar city court. In the 

meanwhile court enforcement officer is not taking any action to enforce court decision on alimony 

payment. At the request of National Center on Human Rights the territorial division of court 

enforcement officers of Courts Administrator has initiated enforcement proceedings and measures 

were taken to examine debtor’s property status. Debtor’s employer was furnished with enforcement 

document to deduct alimony arrears from wages, and also the debtor was personally notified of the 

need to comply with the judicial act. 

 

Poor indicators for enforcement of documents under this category, as 

mentioned earlier, are related to a number of objective factors, one of which is the 

absence of permanent employment of debtors, especially in economic crisis 

conditions, lack of officially legalized labor relations, which quite frequently is done 

deliberately to conceal real incomes of debtors, and etc. However enforcement of 

these documents can last for years until children reach maturity, and require 

continuous efforts from court enforcement officers. 

It is worth noting that court enforcement officers when not being able to 

enforce court decision do not propose some changes in the method to execute it. 

Court enforcement officers’ practice is based only on delaying the enforcement of a 

judicial act without solicitation to penalize the officials for non-execution.  

Duly and efficient enforcement of court decisions is an important pre-requisite 

for strengthening and developing the judicial system. Non-enforcement of judicial 

acts forms doubts among citizens over operation of state institutions, whose objective 

is to ensure implementation of fundamental constitutional and legal principles, aimed 

to protect human rights and freedoms. 

 

2.4. Right to Access Public Authorities 

 
Complaints received by Commissioner indicate violations of the rights of 

citizens associated with their applications to public authorities.  

For instance, in 2010 Ombudsman’s Office received 155 complaints over 

administration, 90 of which related to improper administration in local executive and 

representative bodies.  

According to practice, most widespread problems that citizens face when 

applying to public authorities are still the red-tape, inopportuneness and 

inaccessibility, indifference and improper treatment when rendering public services. 

According to complaints, quite often public authorities do not provide 

comprehensive and motivated responses to complaints and applications by citizens, 

there are no justified explanations for the reasons behind the decision made, and in 
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cases of clear impossibility to address problems raised in complaints and applications 

alternative solutions are not proposed. 

Housing and land issues still prevail in citizens’ complaints: demolition of 

housing, repossession of individuals’ land plots for public needs, disagreement with 

compensation amounts, problems with providing housing from public stock and with 

implementation of the public housing program. 

 
An example of red-tape and formal attitude is the prosecutor’s office review of inquiry from 

the National Center on Human Rights (hereinafter “Center”) based on complaint from K. about 

illegal divestiture of his rights to an apartment in his ownership in Almaty city during the 

investigation period and illegally declaring him as a person with chronic illness requiring 

treatment against alcoholism. 

Within the scope of reviewing this complaint on 05.10.2010 the Center sent inquiries to 

Ministry of Interior, Ministry of Justice and Prosecutor-General’s Office. 

Responses from above ministries were received on time, as specified in the Laws of the 

Republic of Kazakhstan “On Administrative Procedures” and “On the Procedure for Reviewing 

Applications from Individuals and Legal Entities”. The letter from Prosecutor-General’s Office 

informed that prosecutor’s office in Almaty was instructed to check the grounds for this complaint 

and inform the Center on the results of review. 

 At the same time on 22.11.2010 the Center received a message from the acting Prosecutor of 

Almaty city about transferring the complaint for review according to subordination to South-

Eastern Regional Transport Prosecutor (at this the letter is dated 28.10.2010, but the sending date 

as per the stamp on the envelope is 19.11.2010). 

 On 17.11.2010 we received another message from deputy South-Eastern regional transport 

prosecutor about transferring Center’s inquiry to Semirechensk transport prosecutor’s office. 

However, in response to out reminder South-Eastern transport prosecutor replied about sending the 

complaint of the accused K. about illegal alienation of his apartment to Almaty city prosecutor’s 

office in accordance with territorial division. 

Excessive correspondence with prosecutor authorities on reviewing Center’s inquiry lasted 

more than 4 months. 

  

 One should note that responses from public authorities furnished to 

Ombudsman’s Office do not always contain comprehensive information on the 

essence of issues under consideration. According to current legislation, the review of 

application can not be considered as completed if the response does not inform about 

planned measures to address issues raised by the author. In such cases public 

authorities, including law enforcement authorities, should provide additional 

information on finalizing the issue, especially about the results of supplementary 

examination. 

Quite often violations of citizens and legal entities’ rights occur due to 

incorrect application of legislation and local executive and representative bodies 

issuing sub-laws not in line with the Constitution and current legislation of the 

country. 

 
Ombudsman’s Office is reviewing a complaint from P. over actions of Karaganda city 

Akimat officials. In her complaint the appellant states that during more than 10 years her family 

with many children with two disabled ones is renting accommodation since they were forced to 

leave their apartment due to its emergency condition. 
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Ombudsman’s Office inquiry received a response from Karaganda city Akim which 

explained only the list of documents required to register the ones needing to receive housing from 

public stock. This response confirms formal attitude to reviewing applications from citizens, since 

materials about checking the facts in the complaint of P. were not provided, in particular the deed 

about emergency status of her apartment and the building in general. Reasons for refusal to accept 

documents for registration during first application by P. to an authorized body of the municipality 

were not explained. As of now Karaganda Oblast Akimat was furnished with follow-up inquiry to 

provide information on the results of work according to the complaint of P. 

 

Ombudsman was approached by a pensioner D. with complaint over non-enforcement by 

Astana city local executive bodies of a decision by Almaty raion court of Astana city to compensate 

damage for a land plot repossessed for public needs. Court decision was issued in February 2008, 

but up to the time of complaint the compensation was not paid. Akimat’s response to Ombudsman 

Office’s inquiry points to insufficient allocation of funds from the republican budget for these 

purposes and when additional funds to cover alike costs are allocated the compensation will be 

paid. 

 

It is obvious that abovementioned activities create favorable grounds for social 

tensions in the society.  

One of the pressing problems described in citizens’ complaints is the 

registration and documentation of population, and, correspondingly, unsatisfactory 

operation of Population Services Centers (PSC).  

 
Ombudsman was approached by citizen E. resident of Semenovka settlement of Tselinograd 

raion of Akmola oblast with a request to assist in registration (place of residence registration) and 

to receive personal identity document. According to the complainant, citizens’ registration book 

(home book) was taken from her by fraud, in the result of which the abovementioned problems 

arose. After E.’s direct application to the President of the country on this issue in November 2009 

the Akim of Tselinograd raion of Akmola oblast in his response assured of solving the issues, 

however, up to the time of complaining to us measures were not taken. Based on the request from 

National Center on Human Rights to Akmola oblast Akimat the complainant was provided with 

necessary assistance. 

 

Ombudsman received a complaint from B. over deteriorated operation of PSCs in Semey 

city, in particular change in servicing procedure and violation of “single window” principle which 

create long queues in rendering services and also violation of terms for preparation of personal 

identity documents even when urgent fee is paid, and of rules envisaged at that time. These facts 

were confirmed during consideration of this complaint. 

   

Pursuant to the Law of the Republic of Kazakhstan “On Regulatory and Legal 

Acts” all such acts by central and local public bodies related to human rights and 

freedoms are subject to mandatory registration in the departments of justice. Hence it 

is feasible to present certain statistic data provided by the Ministry of Justice. 

During 12 month of 2010 departments of justice refused state registration for 

691 regulatory and legal acts (hereinafter RLA), including:  

RLAs of central public administration authorities – 141; 
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RLAs of local representative and executive bodies - 550, out of them RLAs of 

local representative bodies - 208, local executive bodies - 322, jointly adopted RLAs 

- 20.  

This data evidences presence of well-known problems in developing and 

adopting regulatory and legal acts of various levels, unlawful application of which 

leads to infringement of citizens’ rights and freedoms. 

 

2.5. Right to Housing and Continuous Improvement of Living Conditions 

 
Right to housing is a component of the right for adequate living standard 

guaranteed by fundamental international documents.  

In September 2010, on the invitation from the Government of Kazakhstan, the 

country was visited by a Special UN Rapporteur on the Issue of Adequate Housing 

Ms. Raquel Rolnik, who conducted consultations and meetings with Government 

representatives, public administration authorities, non-government organizations and 

shareholders in Astana and Almaty cities. This visit allowed a Special Rapporteur, 

under her mandate to enforce the norms of the International Covenant on Economic, 

Social and Cultural Rights, to conduct a dialogue and also evaluate the impact of 

global financial and economic crisis on the implementation of a right for adequate 

housing, and measures taken by Kazakhstan Government to protect most vulnerable 

groups of population. 

In preliminary manner the international expert noted readiness and efforts of 

Kazakhstan Government to mitigate the financial crisis impact on the efficient 

enforcement of a right for adequate housing, however the full report with conclusions 

and recommendations was submitted to UN Council on Human Rights in March 

2011. 

In September last year there were public hearings in Astana on the topic: 

“Right for Adequate Housing in Kazakhstan: problems and prospects” organized by 

non-government organizations “Human Rights Mission” and “Institute of Democracy 

and Human Rights”, and public fund “Development Fund of Kazakhstan”, which 

discussed Kazakhstan’s implementation of international commitments on the right for 

adequate housing, its legal provision, housing rent program, and also situation in this 

area in Almaty city. Participants of public hearings have agreed on the need to 

strengthen constructive and active dialogues between the Government of the 

Republic of Kazakhstan, non-government organizations and citizens, in ensuring the 

access to adequate housing. 

Under conditions of intensive development of housing construction and impact 

of the global financial crisis, issues related to violated rights of participants in shared 

construction emerged as one of the most pressing matters in the area of enforcing 

citizens’ rights for adequate housing. This topic received broad public response and 

was actively discussed in mass media. 

Government of the Republic of Kazakhstan, in order to address the property 

market problem, has taken a set of measures, a Plan of Priority Actions to Ensure 

Stability of Social and Economic Development of the Country; and 2009-2010 Plan 

of Joint Actions by the Government of the Republic of Kazakhstan, National Bank of 
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the Republic of Kazakhstan, and Financial Markets and Financial Institutions 

Regulation and Supervision Agency of the Republic of Kazakhstan to Stabilize the 

Economy and Financial System were adopted. 

To improve the mechanism of protecting citizens’ social guarantees in the 

issues of mortgage lending and the system to protect the rights of consumers of 

financial services, the Government of the Republic of Kazakhstan developed a draft 

Law “On Amendments and Addenda to Certain Legislative Acts of the Republic of 

Kazakhstan on the Issues of Mortgage Lending and Protection of Rights of Financial 

Services Consumers and Investors”, which was submitted last year for review by the 

Parliament of the Republic of Kazakhstan. 

In 2010 Ombudsman’s Office received 84 complaints on housing rights issues, 

or 5.5% of the total number of complaints. Analysis of received complaints evidences 

the urgency of problems with receiving housing from public stock, shared 

construction, citizens’ disagreement with transfer of property as the abandoned one 

into communal ownership and with court decisions on housing issues.  

For instance, due to changes in the resolution of the Government of the 

Republic of Kazakhstan as of 06.11.2007 #1039 “On Approving the Plan of Priority 

Actions to Ensure Stability of Social and Economic Development of the Republic of 

Kazakhstan” that envisages the transfer of non-residential areas of ground floors of 

residential construction projects for development into school mini-centers, and also 

the limit of only one apartment per shareholder, the number of complaints from 

shareholders who invested in non-residential construction and also several apartments 

in residential construction projects over violations in the procedure to distribute 

residential and non-residential premises in residential construction projects increased. 

  
One of the most notable examples of such complaints to the Ombudsman is the complaint 

from members of housing-construction cooperative “Nursaya YuK” who are shareholders in the 

construction project of “Nursaya” housing complex in Astana city. 

In the complaint members of this HCC informed on “AKKB “Jana Kurylys” limited 

partnership’s violation of the procedure for distribution of non-residential premises in “Nursaya” 

housing complex. Since “Nursaya” housing complex was included in the list of projects, the 

completion of which requires state support, HCC “Nursaya YuK” signed a construction contract 

dated 24.04.2009 with “AKKB “Jana Kurylys” limited partnership, an authorized company of 

Astana city Akimat. According to the contract this Limited Partnership undertook to complete 

project construction. 

However, in violation of terms of the abovementioned contract and norms of the resolution 

of the Government of the Republic of Kazakhstan as of 06.11.2007 “On Approving the Plan of 

Priority Actions to Ensure Stability of Social and Economic Development of the Republic of 

Kazakhstan”, non-residential premises of “Nursaya” housing complex, for which HCC “Nursaya 

YuK” members have rights as per decisions of the Specialized Inter-raion Economic Court of 

Astana city dated 10.02.2009 and 15.06.2009, are planned for preschool mini-center and other 

social infrastructure facilities. At this “AKKB “Jana Kurylys” limited partnership does not have 

ownership right for these premises. 

Clause 43 of Article 2 of the Law of the Republic of Kazakhstan “On Housing Relations” 

specifies that housing-construction cooperative is a non-commercial association of citizens for the 

purpose of purchasing (construction) and operation of a residential building, in which the 

ownership right for the residential building belongs to the cooperative, and cooperative members 

have the right for possession and use of premises allocated to them, and in certain cases have the 
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right to dispose in legislatively specified manner, and participate in the expenditures to maintain 

the residential building.  

Within the context of the above, Ombudsman applied to Prosecutor-General of the Republic 

of Kazakhstan, whose response informs that the supreme supervision authority has informed the 

Government on problems in shared construction, including violation of the procedure for 

distribution of non-residential premises in problematic housing construction projects. Currently 

authorized state bodies are working out possible ways to resolve this situation.  

The above evidences violation of the course of law when distributing premises in the 

mentioned residential construction project, for which there are vested rights of shareholders. 

Also in its letter Prosecutor-General’s Office confirmed that protection of rights of 

shareholders regardless of the type of construction in which shareholders’ funds were invested – 

residential or non-residential – is the main objective of the resolution of the Government of the 

Republic of Kazakhstan as of 06.11.2007 “On Approving the Plan of Priority Actions to Ensure 

Stability of Social and Economic Development of the Republic of Kazakhstan” and recommended to 

seek solution for shareholders’ issue through court. Currently the issues of violation of premises 

distribution procedure in “Nursaya” housing complex by “AKKB “Jana Kurylys” limited 

partnership are being reviewed by the court. 

 

A separate group of complaints associated with exercise of the right for 

adequate housing are the appeals to assist in receiving housing from public housing 

stock. Ombudsman’s Office received 12 of such appeals. In majority of them 

complainants requested to clarify the procedure for allocation of such property and 

the registration for it, which evidences poor population’s awareness and insufficient 

explanatory work by local executive bodies with regards to exercise of citizens’ 

housing rights.  

In another group of complaints the complainants stated slow moving of queue 

in the registration list of those requiring housing and with poor financial status, 

disability and other circumstances, the presence of which entitles them to receive 

housing as per the legislation. 

 
For instance, in the complaint to Commissioner K.N. stated that he together with his spouse 

are pensioners and are living with a son and daughter in law, who are first group disabled, and a 

son, who is second group disabled. Joint living of pensioners with three disabled leads to big 

inconveniences. From 2004 the son of complainant K.J., the first group disabled, was included in 

the list to receive housing from public housing stock, however he still didn’t get it. 

In response to inquiry from Ombudsman’s Office the Akimat of Almaty oblast informed that 

the son of complainant K.J. is registered to receive housing from public housing stock on April 10, 

2004 under a category “first group disabled” under number 27, and currently his serial number is 

23. Thus in 6 years the queue of K.J. moved by 4 people. 

  

Results of analysis of this category of complaints confirm that issues of state 

support for poor citizens needing improvement of housing conditions requires a lot of 

attention and measures to be taken to address the problems of queues for housing 

which grew over years. 

In 2010 the expert committee comprising members of the Parliament of the 

Republic of Kazakhstan, representatives of the Prosecutor-General’s Office, the 

Agency of the Republic of Kazakhstan for Fighting Economic and Corruption 

Crimes, the Ministry of Finance, the Agency of the Republic of Kazakhstan for 
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Construction and Housing and Communal Affairs and mass media conducted a 

monitoring of housing distribution from public housing stock in Astana and Almaty 

cities, Pavlodar and Southern Kazakhstan oblasts, based on the results of which 

legislation violations when distributing housing from public housing stock were 

identified. 

For instance, in Pavlodar oblast apartments were provided not observing the 

queue through state communal enterprise “Gorkomkhoz”. 42 rooms in dormitories 

were also on the balance of this enterprise, and half of them (21) in the result of 

lacking due control were occupied by strangers without any legal grounds and rights 

establishing documents. 

In the city of Arys, Ordibasynsk, Maktaaral, Sayram and Saryagash raions of 

Southern Kazakhstan oblast the cases of allocating housing without observing the 

queue principle were also identified. In Shymkent city there were cases of 

distributing apartments without drinking water, power and gas supply. 

In Almaty city, when distributing housing from public housing stock, the 

unified list of citizens queuing to receive housing was not kept, and housing 

commission was not established. Prosecutor authorities in Almaty city identified 

legislation violations in allocating housing to people not included in priority category 

and illegal inclusion of people in a family to receive housing under State Housing 

Construction Program. 

In Astana the queue of those in need of housing during last two years grew 

twice. Inspection identified that in 2008-2010 1,130 apartments were distributed in 

Astana, out of which 78% were distributed through “City Property” entity without 

observing the queue principle. 125 apartments were distributed to officials of Akimat 

and its departments, out of whom only 41 were in the queue, and thus illegal privilege 

to obtain housing on the side of Akimat officials compared to other public servants 

was identified (www.ndp-nurotan.kz).  

Above facts evidence the problem in defining the unified transparent system 

for record keeping and distribution of housing from public housing stock, which has 

led to a severe breach of norms in current legislation when distributing housing from 

public stock. 

Within the context of reviewing citizens’ housing rights, Ombudsman’s Office 

also paid attention to enforcing these rights for military servants, for whom these 

rights are legislatively guaranteed by the state. 

 
Ombudsman was approached with a complaint from military servant of the unit 58012 of 

Kapshagay city G. over actions of Kapshagay garrison housing commission with regards to 

procrastinated consideration into registration of an apartment in her name.  

After intervention from Ombudsman’s Office the decision of Kapshagay garrison housing 

commission allowed G. to register public housing in her name. 

  
Ombudsman was approached by colonel in reserve K. with a complaint over red-tape in the 

Ministry of Defense of the Republic of Kazakhstan in reviewing his application on free of charge 

privatization of housing. 
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In response to Ombudsman’s Office inquiry the Ministry of Defense of the Republic of 

Kazakhstan has informed that in accordance with the order of the Minister of Defense dated 

18.08.2010 #437 a free of charge privatization of housing was allowed for K. 

 

In the reporting year Ombudsman received 20 complaints on disagreement 

with court decisions on housing issues. Taking into account that reviewing such 

complaints in accordance with the Regulation on the Commissioner for Human 

Rights is not within his competences, the complainants were furnished with 

corresponding clarifications and legal consultations identifying necessary measures to 

protect their rights. Certain complaints were sent as information to the Supreme Court 

of the Republic of Kazakhstan in accordance with the abovementioned Memorandum 

of Cooperation between the Ombudsman in the Republic of Kazakhstan and the 

Chairman of Supreme Court of the Republic of Kazakhstan. 

Ombudsman also received complaints in which appellants were complaining 

over operation of communal cooperatives, non-functioning of elevators in multi-

storied buildings and lack of the heating system. These complaints were resolved 

positively. 

Frequently, the issues of exercising citizen’s rights for adequate housing are 

associated with land ownership right. 

In 2010 Ombudsman received 24 complaints on land issues, or 1.6% of the 

issues raised in complaints. According to analysis, a significant portion of complaints 

on land issues is due to actions (non-action) of local executive bodies. In majority of 

complaints the complainants stated local executive bodies’ breach of terms, 

procedure to review applications for land plot allocation and the sequence of their 

allocation. 

 

Ombudsman was approached by S. with a complaint over actions of local executive bodies 

of Aktau city with regards to refusal to provide a land plot for individual housing construction 

purposes. As understood from the response of Aktau prosecutor’s office attached by the 

complainant, officials of this Akimat violated land legislation norms when reviewing the application 

from S. Application by S. to allocate a land plot for individual housing construction purposes was 

registered in the Akimat of Aktau city on 13.07.2004 under #7351, however the land commission 

under this Akimat reviewed his application only on 25.01.2008. 

Besides that Aktau Akimat in 2005 allocated 9 land plots for individual housing construction 

purposes without respecting the queue to other individuals, who applied to Akimat after the 

complaint by S. 

At the request of Ombudsman’s Office the complaint was checked by the Land Resources 

Management Agency of the Republic of Kazakhstan, prosecutor’s office and Akimat of Mangistau 

oblast. 

In the result it was identified that Aktau city prosecutor’s office, based on breached norms of 

land laws, furnished the Akim of Aktau city with recommendation to eliminate infringements, and 

materials on the fact of non-observance of queue when allocating land plots for individual 

construction purposes were sent by the above prosecutor’s office to financial police authorities in 

order to make procedural decision. 

Mangistau oblast Akimat informed that a land plot for housing construction purposes will be 

allocated in “Batir” community of Mangistau oblast after connecting to corresponding 

communications. 
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In Kyzylorda oblast in 2010, in the result of an inspection by oblast 

prosecutor’s office in Kyzylorda city Akimat, violations of requirements in the Land 

Code of the Republic of Kazakhstan in the form of absence of the corresponding list 

of citizens, who applied for land plots for individual housing construction purposes, 

were identified and resulted in non-observance of queue. In the result of municipality 

authorized entity’s non-preparation of empty plots for individual housing 

construction purposes, around 40,000 citizens didn’t receive their land plots during 

the period from 2002 and up to now (www.prokur.kz “Press-conference in Kyzylorda Oblast 

Prosecutor’s Office on 9 month results”).  
These examples confirm the need for measures to ensure transparency of 

procedures and control over allocation of land plots. 

The next category of complaints is related to local executive bodies’ non-

payment of compensation for a land plot repossessed for public needs and 

disagreement with the amount of such compensation. Taking into account the 

intensive development and growth of construction sector in Astana and Almaty cities, 

complaints on these issues were mainly received from residents of these cities. 

In the area of repossession of land plots for public needs, the pressing matter is 

the evaluation of not only the plots themselves, but also of erections, mainly 

residential, thereon. Pursuant to Article 88 of the Land Code of the Republic of 

Kazakhstan, if the owner does not agree with a decision on repossession of his/her 

land plot for public needs, or he/she does not agree with a price for repossessed land 

plot or other redemption conditions, then the local executive body, which made a 

decision to repossess, can apply to court to enforce repossession of the land plot 

concerned. 

In the above context, increasing the efficiency of interaction of local executive 

bodies with citizens on the land rights enforcement issues becomes especially urgent. 

Analysis of certain complaints shows that quite frequently housing disputes 

emerge in the result of population’s unawareness of the procedure to legalize 

ownership rights and right establishing documents for land plots. 

 
 Ombudsman was approached by A. to assist in recognizing her ownership right for a house 

with a land plot. In her statement the complainant informed that back in 2006 she, without proper 

establishing documents, has built a house on the purchased plot of land, and lives now in this house 

with her family and does not have any other housing in Astana city. 

 In response to Ombudsman’s inquiry the Main Department of Land Affairs of Astana city 

informed that granting A. with ownership right to a squatted land plot is not possible. In 

accordance with the decision of Saryarik raion court of Astana city as of 20.11.2009 the plaintiff’s 

claim to recognize the ownership right for residential house and land plot was rejected. Resolution 

of the Panel for Civil Affairs of Astana city court as of 05.01.2010 has left this decision unchanged. 

 

In general one should note that ownership right in the area of housing and land 

affairs requires further improvement through measures to ensure transparency of 

procedures for allocation of housing and land plots, authorized bodies carrying out 

explanatory activities among population on housing and land affairs and increased 

control from central authorized state bodies. 
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2.6. Right to Labor 

 
Kazakhstan Government continues to align national labor regulation criteria 

with international standards, 18 Conventions of the International Labor Organization 

in the area of labor relations were ratified. 

Main requirements of Article 6 of the International Covenant on Economic, 

Social and Cultural Rights are complied with, pursuant to it the state recognizes the 

right to labor, which includes everyone’s right to earn their living by performing the 

work of their choice and to which they consent freely. Measures to be taken by the 

state to fully implement this right include vocational training programs, ways and 

methods to accomplish continued economic, social and cultural development and full 

productive employment in conditions that guarantee main political and economic 

freedoms. 

In 2010 Commissioner received 75 complaints over violation of labor rights. 

As in 2009, citizens were complaining about non-payment of wages (13.3%), breach 

by company managers of current labor legislation with regards to violations of 

working conditions, non-payment of pension deductions (41.3%), non-enforcement 

of court decisions to collect wage arrears (20%), disagreement with layoffs (5.3%), 

and also about other issues related to, for instance, request to provide employment 

assistance, labor rights of the convicts and orphanage graduates (20%). 

According to sub-clause 1 of clause 2 of Article 23 of the Labor Code of the 

Republic of Kazakhstan the employer is obliged to comply with requirements in labor 

legislation, however, as observed from practice and below examples, provisions of 

this Article are not always complied with, and very frequently citizens can not get 

their wage in full and also compensation for overtime, which in turn leads to 

infringement of requirements in the Fundamental Law of the country. 

 
Ombudsman was approached by former employee of “Kos-Shoky” limited partnership S. 

with a complaint over actions by the director of this partnership with regards to untimely payment 

of wages and also no severance payment after complainant’s discharge. 

Based on the results of examination by the Committee for Control and Social Protection of 

the Ministry of Labor and Social Protection at the request of Ombudsman’s administration based 

on complaint by S., he received full amount of wage arrears and also severance payment. 

 
 Ombudsman was approached by A. with complaint over management of “Life-Fitness” 

limited partnership with regards to non-payment of compensation for overtime in excess of 

legislatively set working hours. 

 Based on the results of special inspection conducted at the request of Ombudsman’s 

administration based on complainant’s appeal, all the above facts were confirmed, and A. received 

payment for overtime in the amount of 20,000 tenge, limited partnership’s management was fined in 

the amount of 30 minimal wages, and a prescription to eliminate legislation violations was made. 

 

Starting 1997 our country introduced mandatory savings system, which is the 

foundation for pension provision in Kazakhstan. Pension amounts depend on the 

amount of paid contributions to savings pension system and account for 10% of 

worker’s salary.  
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However not all employers are fulfilling this legislative requirement. 

 
Ombudsman was approached by N. with a complaint over non-payment of wages, pension 

deductions and also faking of complainant’s signature in payment documents by a company 

manager. 

In the scope of reviewing this complaint corresponding inquiries were sent to Prosecutor-

General’s Office of the Republic of Kazakhstan and the Agency of the Republic of Kazakhstan to 

Combat Economic and Corruption Crimes. 

As seen from information from this public authority the fact of faking signatures was proved, 

and non-payment of wages and pension deductions for the complainant were identified. 

With regards to the fact of faking the signature a criminal suit was initiated against the 

employer L., which was suspended since she escaped from investigation authorities. 

After Ombudsman’s intervention, instructions were given to resume enforcement of the case 

and implementation of concrete investigation activities. Besides that, resolution by deputy 

prosecutor of Ust-Kamenogorsk city initiated disciplinary proceedings against investigation officer 

E. of the Investigation Division of Ulbinsk prosecutor department for Eastern Kazakhstan oblast for 

infringements in the course of enforcing the mentioned criminal case. 

 

Undoubtedly, illegal layoff is the most sensitive form of violation of worker’s 

rights.  

Despite that Article 54 of the Labor Code of the Republic of Kazakhstan 

envisages a comprehensive list of reasons in order to discharge under employer’s 

initiative, the Ombudsman, in the reporting period, continued to receive complaints 

over layoffs deemed illegal by the complainants.  

 
Ombudsman was approached by Sh. with a complaint over violation of labor rights on the 

side of the officials of Karaganda regional center of “Energoinform” institution, which caused her 

layoff. 

In the scope of reviewing this complaint an inquiry was sent to joint stock company 

“Kazakhstan power grid management company “KEGOC”. 

According to “KEGOC” JSC, the commission created by the company checked the facts in 

complainant’s appeal through a site visit. 

 In the result of inspection, and taking into account severe financial status of complainant’s 

family, and also the fact that she supports her mother, a pensioner and first group disabled, Sh. was 

again hired as 1
st
 category engineer of software division of Karaganda branch of “Energoinform” 

JSC. 

 

One should note that complainants do not always furnish authentic facts in 

their appeals, an example of which is the complaint from Nugmanova A. 

 
Based on application to Ombudsman by N. with a complaint over illegal, as per her opinion, 

layoff from JSC “Almatymeteokurylys” an inquiry was sent to the Committee for Control and 

Social Protection of the Ministry of Labor and Social Protection of the Republic of Kazakhstan. 

In the course of reviewing the complaint and conducted examination it was identified that 

due to completion of shaft-sinking and tunneling works and reduced scope of works in this JSC the 

staff of managers and specialists was reduced based on the decree. 

In this regard the complainant was informed on upcoming reduction of staff, and in 

accordance with current legislation she was offered another job, which she refused, and a 

corresponding deed has been drawn for refusal. 
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According to decree as of September 24, 2010 labor relations with N. were terminated due 

to reduction of staff in accordance with sub-clause 2 of clause 1 of Article 54 of the Labor Code of 

the Republic of Kazakhstan.  

 

The Constitution proclaimed Kazakhstan as the social state, and its legislation 

guarantees social and economic rights to citizens. Pursuant to Article 11 of the 

International Covenant on Economic, Social and Cultural Rights the purpose of the 

social state is to guarantee each individual with rights for such a living standard that 

is required to support health, prosperity of his own and his family members and for 

provision in elderly age or in other cases of loosing means of subsistence due to 

reasons and circumstances above his/her control. 

In this regard the main objective of the state is to ensure adequate social 

package for all of the citizens regardless of place of residence and work. 

However, not all norms of the Fundamental Law and of international 

documents in this regard are always complied with. 

 
Ombudsman received a collective claim from residents of Baykonur district, working at 

“Baykonur” complex, over violation of their labor and social rights. 

In the scope of reviewing this complaint inquiries were sent to Akimat of Kyzylorda oblast 

and National Space Agency of the Republic of Kazakhstan. 

Based on the results of reviewing this complaint, a need to take special national level 

measures to support Kazakhstan citizens at “Baykonur” complex was identified. Besides that 

Akimat of Kyzylorda oblast sent a letter to the Office of the Prime-Minister of the Republic of 

Kazakhstan with request to create a commission from representatives of central public 

administration authorities to comprehensively study the problems of Kazakhstan citizens living 

and/or working on the territory of “Baykonur” complex. 

 

In accordance with Article 22 of the Labor Code of the Republic of Kazakhstan 

a worker is entitled to timely and full amount of wage payment, which is also 

specified in the definition of “labor contract”, being one of the grounds for 

emergence of labor relations. 

Of the total number of complaints over violation of labor rights the ones 

standing out (25) are about untimely payment or non-payment of wages, and also 

non-enforcement of court decisions to collect wage arrears and reinstate at place of 

work. 

 
Ombudsman was approached by P. with complaint over long-lasting non-enforcement of a 

court decision to collect wage arrears from “Vostok-Ros-Complekt” limited partnership.. 

On this complaint an inquiry was sent to Court Administration Committee under the 

Supreme Court of the Republic of Kazakhstan. 

Information from the Committee stated that civil proceedings to declare this limited 

partnership bankrupt were initiated and court judgment applied rehabilitation procedure up to 

three years of duration. 

Based on information received, the complainant was explained about current situation and 

also recommended to apply to rehabilitation manager to address wage collection issue. 
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Ombudsman was approached by T. with complaint over long-lasting non-enforcement of a 

decision by Ayagoz raion court of Eastern Kazakhstan oblast dated May 5, 2010 to reinstate in the 

position of goods warehouse accountant. 

In the scope of reviewing this complaint an inquiry was sent to Court Administration 

Committee under the Supreme Court of the Republic of Kazakhstan. 

According to this Committee the writ on the corresponding court decision was received for 

enforcement by Ayagoz territorial division of Courts Administrator for Eastern Kazakhstan oblast 

on May 7, 2010, after which enforcement proceedings were initiated. 

T. was accepted to a vacant position of garage accountant until staffing unit of goods 

warehouse accountant becomes available. 

 

The next set of issues relates to entering into labor agreements. Presence of 

signed labor agreement allows to set up business relations among the employee and 

employer, since it reflects employer’s responsibility for compensating the damage to 

life or health of an employee when performing his/her labor responsibilities. Signing  

of a labor agreement allows to correctly evaluate actions by parties and also to 

identify the subject to be held judicially liable in front of an employee in case of non-

performance of employer’s obligations.  

 
Ombudsman received collective complaint from former employees of “Formula Uspekha” 

(Success Formula) limited partnership. 

In the scope of reviewing this complaint inquiries were sent to Prosecutor-General’s Office 

of the Republic of Kazakhstan and the Committee for Control and Social Protection of the Ministry 

of Labor and Social Protection of the Republic of Kazakhstan. 

In the course of inspection by prosecutor authorities, significant violations of labor 

legislation have been identified. For instance, labor agreements with all LP employees were not 

signed, i.e. there was no documental specification of working hours, amount and other conditions of 

remuneration. Employer didn’t keep record of working hours for each employee. In violation of 

clause 3 of Article 35 of the Labor Code of the Republic of Kazakhstan records of work history for 

each employee were not recorded in service cards, there was no record keeping of service cards 

themselves, and amount of remuneration for employees was set on conventional basis. 

Based on the results of inspection, conducted at Ombudsman’s request, the former director 

of LP E. was charged with fraud as per clause 6 of part 3 of Article 177 of the Criminal Code of the 

Republic of Kazakhstan. 

 

As shown in the analysis, in general, one can note that specifics of complaints 

received by Commissioner for Human Rights and related to labor affairs is not 

changing from year to year. 

 

2.7. Right to Pension 
 

Right to pension is one of the most important social rights stipulated in the 

Constitution of the Republic of Kazakhstan. 

From January 1, 2010, within the scope of implementing the Address of the 

Head of State to People of Kazakhstan as of March 6, 2009, pensions were increased 

25%, including military servants receiving service pensions.  
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Amount of base pension increased from 5,487 tenge to 5,981 tenge. Living 

wage as per the Law of the Republic of Kazakhstan “On 2010-2012 Republican 

Budget” was set in the amount of 14,952 tenge. 

According to the Ministry of Labor and Social Protection of the Republic of 

Kazakhstan, taking into account the base pension, the minimum pension in 2010 

comprised 18,325 tenge, average amount - 27,494 tenge, maximum amount – 39,893 

tenge. Minimum pension was received by 7.4% of pensioners, 48.7% of pensioners 

received pensions in the range from minimum to average, and 43.9% of pensioners 

received within the range from average to maximum amount. 

Initial report on Kazakhstan’s fulfillment of the International Covenant on 

Economic, Social and Cultural Rights was defended in May 2010 in Geneva in the 

UN Committee on Economic, Social and Cultural Rights. This Committee expressed 

concerns that minimum pensions in Kazakhstan are probably not ensuring adequate 

living standard for the pensioners and their families, and the country was 

recommended to take efficient measures to increase base minimum pensions in order 

to ensure adequate living standards for the mentioned category. 

In the reporting year Ombudsman received 24 complaints related to pension 

provision issues, or 1.6% of the total number. In majority of complaints pensioners 

were expressing disagreement with pension amount and the procedure for its 

assignment. For all complaints received, the Ombudsman’s Office sent inquiries to 

the Committee for Control and Social Protection of the Ministry of Labor and Social 

Protection of the Republic of Kazakhstan (hereinafter – Committee). In the result of 

Committee’s examination of pension files of the complainants the correctness and 

objectiveness of territorial social protection departments when calculating and 

assigning pensions were assessed. 

 In separate cases the Committee informed that insignificant amount of pension 

of complainants is affected by the low level of average monthly income, and in some 

cases the lack of work history required as per the Law of the Republic of Kazakhstan 

“On Pension Provision in the Republic of Kazakhstan”. 

Out of the total number of complaints over pension issues it is worth to note 

complaints over the procedure, spelled out in clause 5 of Article 9 of the Law of the 

Republic of Kazakhstan “On Pension Provision in the Republic of Kazakhstan” for 

assigning age pensions not in full volume in case of lacking work history, amounts of 

which are calculated as a share of full pension proportionally to existing work history 

as of January 1, 1998. In case of absence of service record or actual records therein, 

the law envisages that work history can be determined based on documents, 

confirming employment information, or based on a court decision.  

 
 Ombudsman was approached by L.K. regarding disagreement with amounts of pension 

payments, and lack of archived documents to confirm the work history. In response to inquiries 

from Ombudsman’s Office the Committee for Control and Social Protection informed that L. in 

May 2009 was assigned an age pension with incomplete work history of 2 years and 10 months. 

Total amount of complainant’s pension in 2010, with account for base pension payment in the 

amount of 5,981 tenge, was 8,965 tenge. In December 2009 L.K. was awarded an age pension with 

incomplete work history of 7 years regardless of income. Total amount of her pension, taking into 

account the base pension amount, comprised 10,816 tenge. 
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As a result these pensioners receive pension payments significantly lower than 

minimum (18,325 tenge taking into account the base pension amount) and living 

wage (14,952 tenge) specified in the Law of the Republic of Kazakhstan as of 

07.12.2009 “On 2010-2012 Republican Budget”. However, pension amounts do not 

cover their minimum needs and do not ensure adequate living standard. 

In this regard the Ministry of Labor and Social Protection of the Republic of 

Kazakhstan needs to take efficient measures to increase amounts of pension payments 

to pensioners receiving age pensions not in full amount and also minimum pensions, 

and to provide them with additional social assistance from local executive bodies. 

Another group of complaints from pensioners relates to employers’ non-

transfer of pension contributions, which in the end affected the amount of their 

pensions. Pursuant to current pension legislation of the Republic of Kazakhstan, work 

history and amount of average monthly income are the main parameters for assigning 

a pension. 

The amount of average monthly income for the period starting January 1, 1998 

is specified according to income from which mandatory pension contributions to 

savings pension funds were made in accordance with a procedure prescribed by 

central executive body for social protection. 

Pursuant to legislation, tax authorities control full and timely payment of 

mandatory pension contributions according to Article 22 of the Law of the Republic 

of Kazakhstan “On Pension Provision in the Republic of Kazakhstan”. 

Thus, due to employers’ non-transfer of mandatory pension contributions to 

State Center for Payment of Pensions for their subsequent transfer to savings pension 

funds and also due to tax authorities’ weak control over full and timely payment of 

mandatory pension contributions by employers, the citizens receive minimum 

pensions when reaching the retirement age.  

From year to year Government of the Republic of Kazakhstan is taking 

targeted measures to increase amount of pension payments and improve pensioners’ 

welfare, however complaints to the Ombudsman and analysis of mass media point to 

the need of improving the current pension system. 

Drafting of 2011-2012 National Action Plan to Improve the Status of Elderly 

by the National Committee on Women Affairs and Family and Demographic Policy 

under the President of the Republic of Kazakhstan is considered as quite an important 

step in this area. This document, being drafted in our country for the first time, is 

based on recommendation of Madrid International Action Plan on Aging Problems. 

One should note that the need to develop National Action Plan on Aging 

Problems (Gerontological Plan) was raised by Ombudsman in his report on activities 

for previous year. 

UN experts consider Kazakhstan as the country with accelerated aging rate, 

according to their projection in 2050 the share of elderly people in the country will 

increase up to 25% (source: www. zakon.kz “Action plan to improve the status of elderly people was 

discussed in Almaty” dated 12.11.2010). 

One of significant events in 2010 was the celebration of 65
th
 anniversary of 

Victory in Great Patriotic War of 1941-1945. The importance of this date for overall 
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history and for social protection of war veterans was emphasized by the Head of State 

in his Address to People of Kazakhstan. 

To implement the above Address, the Government of the Republic of 

Kazakhstan adopted a resolution “On Approving the Plan of Actions to Prepare and 

Celebrate 65
th
 Anniversary of Victory in Great Patriotic War of 1941-1945 in the 

Republic of Kazakhstan”. 

As of 09.05.2010 there were 14,500 war veterans, including disabled ones, 

around 5,000 people equated to war veterans who contributed to Victory in Great 

Patriotic Was, over 20,000 parents and spouses of military servants who deceased 

during Great Patriotic Was, and spouses of deceased disabled war veterans, and 

261,000 of home front servants. 

In light of anniversary celebrations the amounts of special state allowances 

were increased for Soviet Union Heroes, holders of order of Glory of three classes, 

Heroes of Socialist Labor – participants in Great Patriotic War, war veterans were 

awarded with anniversary medals “65
th
 Anniversary of Victory in 1941-1945 Great 

Patriotic War” and provided with one-time financial allowance, war veterans, 

including the disabled, were offered free transportation. Additional social protection 

measures for war veterans were also taken by local executive bodies. 

However, in 2010 Ombudsman received complaints from citizens over 

violations on the side of local executive bodies, especially in Almaty, Karaganda and 

Northern Kazakhstan oblasts, in provision of financial allowance and award of 

medals in connection to celebrations of 65
th

 anniversary of Victory in Great Patriotic 

War. 

 
 Ombudsman in the Republic of Kazakhstan was approached by the chairman of public 

organization “Our village” B. with complaints over mistakes and indifference on the side of 

officials of local executive bodies of Tayinshin raion of Northern Kazakhstan oblast when drafting 

the list of veterans for receipt of one-time financial allowance dedicated to 65
th

 anniversary of 

Victory in Great Patriotic War, in the result of which a number of veterans received their payments 

later, and citizen A., by the time of formation and payment of financial allowance based on 

supplementary list of recipients, deceased. 

 
In her complaint D. informed that one-time financial allowance, envisaged in accordance 

with celebrations of 65
th

 anniversary of Victory in Great Patriotic War, was not paid on May 9, 

2010. 

After Ombudsman inquiry to the Committee for Control and Social Protection, D. received 

one-time financial allowance in the amount of 25,000 tenge delivered to her residence. 

 

 The above facts for one more time evidence that observance of rights of 

citizens in such a sensitive area as social protection implies special responsibility on 

the side of public authorities. 
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2.8. Right to Health Protection 

 
Right to health (a more comprehensive title of this right applied in international 

practice is “the right for highest possible level of physical and mental health”) is one 

of the fundamental human rights. 

According to Charter of the World Health Organization (as of 1946) “the 

health is the condition of full physical, mental and social wellbeing, and is not only 

about the lack of diseases and physical handicaps”. 

In 2009 Kazakhstan adopted a Code “On Health of Nation and Healthcare 

System”, and introduction of a Unified National Healthcare System based on 

principles of free choice of physicians and medical organizations, and competitive 

environment and transparency of medical services, commenced from January 1, 

2010. 

The country continues to shift to a new state normative for healthcare 

institutions network, approved by the resolution of the Government of the Republic 

of Kazakhstan on December 15, 2009, which, as per the opinion of an authorized 

body for healthcare, allows to regulate the system of public healthcare organizations, 

create a network of multi-profile hospitals and ensure access to primary care, firstly 

for rural population. 

Decree of the President of the Republic of Kazakhstan as of November 29, 

2010 approved 2011-2015 State Healthcare Development Program “Salamatty 

Kazakhstan”, which envisages new staff management and treatment methods based 

on recent achievements of medical science.  

Main objectives of the program are to reduce morbidity and further strengthen 

the health of nation, increase accessibility and quality of medical care, improve 

medical and pharmaceutical education and develop medicine as a science. 

However, Ombudsman continues to receive citizens’ complaints over violation 

of their right for heath protection. For instance, in 2010 we received 40 written 

complaints, 6 of which were from non-government organizations. These complaints 

account to 2.6% of the total number of written complaints received by Ombudsman. 

Analysis of complaints shows that negligence and low professionalism 

continue to prevail in the activities of certain healthcare workers and quite often lead 

to negative, including lethal, outcomes. Despite measures by healthcare authorities to 

charge medical workers with disciplinary liabilities and improve equipment stock, the 

situation still remains difficult. 

 
Commissioner was approached by T. with complaint over non-provision of timely qualified 

medical assistance to her husband by physicians of Astana oncology dispensary, which facilitated 

aggravation of his health and placement into resuscitation unit of this clinic. Subsequently 

complainant’s husband died. 

Based on the results of inspection by the Department for Control of Medical and 

Pharmaceutical Activity for Astana city, organizational and tactical violations, and also violations 

in treatment and diagnostics were identified.  

In accordance with order of chief physician of the oncology dispensary of Astana city dated 

February 1, 2010 #22 the head of reception unit S. was reprimanded, and heads of pulmonology 



 52 

unit A, head of cardiology unit T and head of therapy units were rebuked for untimely provision of 

medical assistance to the deceased. 

 

Another group of complaints relates to acquiring disability by complainants or 

their relatives in the result of incorrect treatment in healthcare institutions. 

 
Complaint by B. in the interests of daughter in law O. shows that untimely provision of 

quality medical assistance at the time of delivery and postnatal period led to disability of parturient 

woman. 

Based on the results of Astana prosecutor’s office examination of the facts in the complaint 

of B. the following violations were identified: non-observance of treatment algorithm by medical 

staff of Astana city perinatal center, untimely arrangement of the council of physicians, and late 

decision on the need for surgery of O.  

Besides that the fact of severe damage to the health of О. has been confirmed. Based on this 

fact a lawsuit for crimes envisaged in Part 2 of Article 114 of the Criminal Code of the Republic of 

Kazakhstan (unduly performance of professional duties by medical and pharmaceutical staff) was 

initiated. 

As of now criminal case materials have been transferred to court. 

 
Kh. is also complaining about unduly performance of professional duties by medical staff 

leading to her husband’s disability. 

On November 4, 2005, medical staff of “Vita” medical center in Ekibastuz city Sh., as 

appears from the conclusion of the Center of Forensic Medicine of the Ministry of Health of the 

Republic of Kazakhstan dated June 22, 2007 #8, caused severe damage to the health of Kh., in the 

result Kh. was acknowledged as 2
nd

 group disabled with 40% loss of working capacity. In the 

course of inspection it was identified that Sh. was performing his duties in this center without 

specialized vocational education. 

Investigation of this criminal cases lasted almost 5 years, 5 forensic medicine examinations 

were conducted, and results of several of them confirm the direct cause-and-effect relation among 

physicians’ actions and victim’s current condition. 

After multiple inquiries from Ombudsman’s Office regarding red-tape in the investigation of 

this criminal case and lack of adequate supervision, a number of officers of interior and 

prosecutor’s office of Ekibastu city were penalized and charged with disciplinary liability. 

 

The next group of complaints from convicts (10) serving their sentence in 

penitentiary institutions of the country relates to their disagreement with actions of 

the administration of these institutions with regards to unduly treatment and 

exemption from serving the sentence due to illness. This group of complaints will be 

reviewed in mode detail in the section of this report “On Observing Medical Ethics 

Principles in Penitentiary Institutions”. 

Besides that, complainants are raising issues of infringement of their rights to 

access information in the area of healthcare, provision with quality pharmaceuticals, 

treatment of specific diseases, in particular hemophilia and hepatitis. 

Analysis of mass media by Ombudsman’s Office also confirms the facts of 

violation of citizens’ rights when rendering medical services. 

In Aktobe city a private maternity hospital “Sayajan”, where five newborn 

were infected with pemphigus because of violation of hygiene standards, was 

suspended (source: www.ktk.kz dated July 16, 2010).  
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Two newborns died in Jambyl oblast perinatal center, which was confirmed by 

chief physician of this facility. However, the report from interview with parturient 

women, whose children died, informed that the number of deceased newborns was 

four (sources: www.ktk.kz dated August 18, 2010, www.zakon.kz dated August 19, 

2010). 

Prosecutor authorities revealed violations of legislative norms on quality 

medical assistance, duly medical control during pregnancy and provision of patients 

with free of charge pharmaceuticals practically in all medical institutions of 

Mangistau oblast (source: www.prokuror.kz dated September 27, 2010). 

In accordance with requirements of the Convention on Liquidation of 

Discrimination Against Women member states are obliged to provide women with 

proper medical services during pregnancy, at delivery and during postnatal period, 

including family planning and emergency obstetric care. 

In 2010 a number of publications in mass media were dedicated to mass 

hepatitis C contamination of children with leukemia in Almaty (sources: 

www.vesti.kz dated February 12, 2010, www.ktk.kz dated April 16, 2010, social and 

political newspaper “Liter” dated April 22, 2010, www.zakon.kz dated July 23, 

2010). Until now the source of contamination of children is not identified. 

According to “Kazakhstan” national TV and radio company, the death of 1,040 

people from the beginning of 2010 was registered in Eastern Kazakhstan oblast, out 

of them 61 could have been rescued if medical staff would have taken all necessary 

treatment and care measures. This data was distributed by the Department of the 

Committee for Control over Medical and Pharmaceutical Activity for Eastern 

Kazakhstan oblast (source: www.kaztrk.kz dated August 17, 2010). 

Compared to previous year, the nature of complaints over violation of rights 

for quality medical assistance practically didn’t change. However, the complaints, in 

which citizens complain over actions by medical staff that led to either death or 

disability of their relatives, prevail in 2010. 

Based on the analysis of citizens’ complaints and also monitoring of 

publications in mass-media, the Minister of Healthcare of the Republic of Kazakhstan 

in November 2010 was furnished with recommendations on organizing the operations 

of medical institutions that would allow citizens to receive timely and full-scope 

quality medical assistance. 

The response of the Ministry of Health of the Republic of Kazakhstan informs 

that for the purposes of timely and quality provision of medical services and 

protection of patients’ rights they introduced systems for independent assessment, 

accreditation of medical institutions and internal inspection, including “hot lines”. 

Besides that, in the opinion of the authorized body, further introduction of a 

Unified National Healthcare System will facilitate private sector development in 

healthcare, which would allow to not only build the competitive environment, but 

also increase the quality of medical services. 

Research into problems in healthcare leads to a conclusion on the need to 

search for new legal and organizational measures aimed to address an important 

objective of the state – ensuring the health of nation. 
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2.9. Rights of the Disabled 

 
According to evaluations by UN experts, people with disabilities account for 

10% of planet’s population. In Kazakhstan there are over 487,000 disabled, or 3% of 

country’s population. 

Among diseases being reasons for primary disability among adult population 

the leading place is occupied by cardiovascular illnesses, oncological pathology and 

injuries, among children these are congenial anomalies, nervous system diseases and 

mental disorders. 

For the purposes of social protection of families raising disabled children, 

monthly public allowance for parents and tutors raising disabled children under 18 in 

the amount of one minimum wage was introduced in Kazakhstan from January 1, 

2010. 

To implement the Law of the Republic of Kazakhstan “On Special Social 

Services” a standard for provision of special social services for disabled children with 

psycho-neurological pathologies was introduced in 2009. In 2010 such standard was 

developed and introduced for disabled adults with psycho-neurological pathologies. 

In December 2008 Kazakhstan, having signed UN Convention on the Rights of 

the Disabled and Optional Protocol thereto, committed to obligations to implement 

international standards for persons with handicaps. 

To identify ways and terms for ratification of these international documents the 

decree of the Prime-Minister of the Republic of Kazakhstan dated 06.11.2009 created 

a work group to develop the National Action Plan to Ensure Rights and Improve 

Quality of Life for People with Limited Abilities, in first quarter of 2011 this work 

group should submit draft Action Plan for review by the Government of the Republic 

of Kazakhstan. 

For exchange of experience purposes, public hearings were conducted in 

March last year in Astana on the topic “Experience of Russian Federation in 

Legislation Reform in Accordance with Principles of the Convention on the Rights of 

the Disabled” with involvement of representatives of the Moscow Scientific Center 

for Regulation of Social and Labor Relations. 

Protection of rights of people with disabilities is one of the priority areas of 

Ombudsman’s activities. In November 2010, within a tripartite project between the 

Ombudsman in the Republic of Kazakhstan, OSCE Center in Astana and Danish 

Human Rights Institute, an international seminar “Integration of the Disabled in 

Modern Society: Equal Rights – Equal Opportunities” was conducted. 

 



 55 

 
Participants of international seminar “Integration of the Disabled People into Society: 

Equal Rights – Equal Opportunities” 

 

The seminar discussed issues of public authorities’ activities to prepare for 

ratification of the UN Convention on the Rights of the Disabled, ensuring the rights 

of persons with disabilities in the integration into modern society through free access 

to education, healthcare and labor. Non-government organizations noted insufficient 

attention to the mechanism of exercising civil and political rights by persons with 

disabilities and lack of statistic record keeping of the disabled by gender. Vice 

Chairman of the Blinds’ Association of Denmark John David Halebrun shared the 

experience of protecting the rights of visually impaired in Denmark and their 

integration into society. 

Equal participation of the disabled in the society requires to not only eliminate 

social and legal barriers, but also to provide them with equal access to employment, 

education, information and other services as for everybody. 

As of today in Kazakhstan the disabled can not yet fully exercise their 

constitutional rights and legitimate interests due to the lack of the adapted living 

environment without barriers. These constraints are conditioned by the lack of special 

technical accessories for the disabled in transport and on the streets, and non-

compliance of buildings and constructions with the needs of people with handicaps. 

UN Committee on Economic, Social and Cultural Rights, based on the results 

of initial review of Kazakhstan’s report on implementation of the International 

Covenant on Economic, Social and Cultural Rights during 24
th

 and 25
th

 sessions in 
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May 2010, expressed concern about difficulties, that disabled people in Kazakhstan 

face when exercising their economic, social and cultural rights. 

This Committee urges the Government to adopt a national strategy and plan to 

ensure exercising of the above rights by the disabled equally to other population. 

Taking into account the importance of Kazakhstan’s ratification of the UN 

Convention on the Rights of the Disabled and the Optional Protocol thereto, last year 

the Commissioner submitted a recommendation to the Minister of Labor and Social 

Protection of the Republic of Kazakhstan with a request to facilitate expedited 

effectiveness of the above international documents and on a number of other issues 

related to status of the disabled. 

 In 2010 Ombudsman received 21 complaints pertaining to the rights of the 

disabled (1.4 %). One still observes the strong trend of complaints related to 

payments of health damage compensations, dissatisfaction with the work of medical 

and social committees, and assistance in employment and receiving of housing. 

Independent group of complaints from the disabled are the ones about 

compensation of damage to worker’s health in the result of occupational injury, these 

were mainly received from former citizens of Kazakhstan living in Russia, 

Uzbekistan and Ukraine. Complainants informed about liquidation of enterprises 

without identifying the successor, in the result of which they are not able to receive 

compensations for damage to their health. Within the scope of reviewing these 

complaints Ombudsman’s Office explained to complainants the procedure for 

payment of these amounts in accordance with Kazakhstan national legislation. 

In accordance with Article 7 of the Agreement on Mutual Recognition of 

Rights for Indemnification for Damage to Workers in the Result of Injury, 

Occupational Disease or Other Health Impairment Associated with Performance of 

Professional Duties in case of the liquidation of an enterprise responsible for damage 

to workers and absence of its successor, the Party, on whose territory the enterprise 

was liquidated, guarantees to these workers the indemnification for damage in 

accordance with national legislation. 

Another part of complaints is associated with non-enforcement of court 

decisions on indemnification for health impairment due to occupational injury. In the 

course of reviewing these complaints Ombudsman’s Office sent inquiries to Court 

Administration Committee, transformed into Judicial Acts Enforcement Committee 

of the Ministry of Justice, which informed of the reasons for non-enforcement of 

court decision and ways to address the problem. 

Significant portion of complaints relates to the procedure for carrying out 

medical and social assessment. In 10 complaints to the Ombudsman applicants 

informed about procrastination of disability recognition procedure by medical and 

social expert commissions, about not taking into account their complaints on 

objective deterioration of health and non-assistance in recognizing or revising the 

degree of disability. 

After Ombudsman’s Office interference, degree of disability was established 

for two complainants and disability degree for two other disabled complainants was 

revised upwards. 
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Single mother J. in Petropavlosk, raising a son who is second group disabled from birth, 

during a long period of time was not able to resolve the issue of reexamination of her son to 

increase disability degree, provision of a wheel chair and mandatory sanitary means. Only after 

Ombudsman’s Office inquiry to the Committee for Control and Social Protection of the Ministry of 

Labor and Social Protection and based on objective examination and analysis of medical expert 

documents the son of J., based on existing functional disorders and limited vital functions, was 

granted with first degree disability for a 2 year period with a reason “disabled from birth”, 

mandatory sanitary means were provided and wheel-chair will be provided in accordance with 

queue. 

 

In the course of reviewing certain complaints it was also established that one of 

the reasons for procrastinated medical and social assessment is the low quality of 

processing of applicants’ documents by medical organizations. At the same time, in 

accordance with Rules for Medical and Social Assessment, approved by the 

Government, timeliness and justification of referring people to medical and social 

assessment lies with the head of corresponding medical institution. 

 
Commissioner for Human Rights in the Republic of Kazakhstan was approached by B. with 

complaint over disagreement with the procedure for medical and social assessment with regards to 

refusal to establish the degree of disability. In response to Ombudsman’s Office inquiry the 

Committee for Control and Social Protection informed that in August 2010 B. was sent to medical 

and social assessment with poorly drafted medical documents, in particular observations of medical 

organization’s physicians were lacking for a four months period and there were no consultations 

from rheumatologist and traumatologist.  

In accordance with instruction of this Committee, the complainant, based on results of 

supplementary assessments, was examined in Methodology and Control Department of Medical and 

Social Assessment Section for Northern Kazakhstan oblast on 07.12.2010. Based on the results of 

objective examination and analysis of submitted medical documents, and in light of the extent of 

deterioration of vital functions at time of examination, B. was recognized as second group disabled 

for one year period. 

 

Ombudsman continues to receive applications from handicapped people to 

provide employment assistance. Main reasons that reduce social activity of the 

disabled, including market competitiveness, as per opinion of the disabled, lie with 

lack of special work places, accessible means of transport to travel to a job place and 

inaccessibility of social infrastructure facilities.  

The Law “On Social Protection of the Disabled in the Republic of Kazakhstan” 

envisages quotes and creation of special work places. However these measures turn 

out to be inefficient in practice, and hence the number of those employed and with 

disabilities is insignificant.  

 
Ombudsman was approached by the director of Kazakhstan International Bureau for 

Human Rights and Rule of Law in Astana city in the interests of P. the second group disabled, to 

provide employment assistance. After inquiry of Ombudsman’s Office to Akimat of Astana city, it 

was identified that P. was offered with social work place as laborer in “Edem Palace Service Plus” 

limited partnership, however the employer refused to hire him. To provide assistance in searching 

the appropriate vacancy, the Department of Employment Coordination and Social Programs of 

Astana city has recommended to inquire from this Department every ten days. 
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Non-government organization “Association of Disabled Women “Shirak” also 

informs of hidden discrimination “when for a certain reason disabled women are 

refused to be provided with job even in cases of having honors diploma and other 

positive characteristics. If they somehow manage to get a job, then working 

conditions (non-adapted place of work, narrow doors) frequently force them to reject 

this job”.  

Thus, addressing the employment of people with disabilities is complicated by 

significant obstacles. 

Separate attention should be paid to ensuring the rights of the disabled in 

nursing homes for elderly and disabled citizens and psycho-neurological nursing 

homes, situation in which can hardly be named as favorable. 

There are 99 operational state medical and social in-patient facilities in the 

country, including general type nursing homes for elderly and disabled - 48, 

psycho0neurolical nursing homes - 31, nursing homes for disabled children with 

locomotor apparatus impairment - 3, children’s psycho-neurological nursing homes - 

17, accommodating around 19,000 people. 
 

Ombudsman was approached by D., who lives in Rudnensk nursing home for elderly and 

disabled people #2 of Kostanay oblast, with a complaint over actions of this facility’s 

administration. Based on Ombudsman’s Office request this complaint was investigated by the 

Ministry of Labor and Social Protection of the Republic of Kazakhstan and Kostanay oblast 

prosecutor’s office. In the course of inspection it was identified that nursing home hosts over 110 

wards, including 31 disabled. At this, individual medical and social rehabilitation program was not 

developed for 29 of the disabled, psychiatrist prescriptions were not observed for three of the 

disabled. Based on inspection results and in accordance with a decree of the Department of 

Employment Coordination and Social Programs of Kostanay oblast Akimat, nursing school director 

Sh. was reprimanded.  

 
Ombudsman’s Office was approached by executive director of Sociological Resource Center 

of Shymkent city, who informed on the facts of infringing the rights of the handicapped in psycho-

neurological medical and social institution of Tolebiy raion of Southern Kazakhstan oblast. 

Staff of this institution, abusing their position and helpless condition of the disabled, applied 

their labor in the household. Inspection by the Department of Employment Coordination and Social 

Programs of Southern Kazakhstan oblast confirmed these facts. Inspection materials were 

transferred to oblast prosecutor’s office and disciplinary board. 

 In complaint author’s view, the inspection didn’t address the issue of holding staff of this 

psycho-neurological institution criminally liable, and legal assessment of their actions was not 

conducted. 

In the scope of reviewing this complaint Ombudsman’s Office sent inquiries to Prosecutor-

General’s Office of the Republic of Kazakhstan and Akimat of Southern Kazakhstan oblast. 

According to Southern Kazakhstan oblast Akimat, the oblast disciplinary board initiated 

disciplinary proceedings against the dispensary’s director S. and his deputy O., and based on the 

results of which O. was fired in accordance with clause 3 of Article 13 of the Law of the Republic of 

Kazakhstan “On Combating Corruption”, and S., having received strict reprimand, voluntarily 

resigned afterwards. 
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Karaganda oblast prosecutor’s office in June 2010, in the course of inspecting 

Tikhonov nursing home for mentally ill chronic patients, identified that in violation 

of current legislation nursing home administration illegally deducted 100% of wards’ 

social payments for their maintenance. 

Based on revealed violations oblast prosecutor’s office instructed Karaganda 

oblast Department of Employment Coordination and Social Programs to eliminate 

breaches of legislation (source: www.zakon.kz dated 22.06.2010). 

One should note, that in accordance with clause 3 of Article 16 of the 

Convention on the Rights of the Disabled, Republic of Kazakhstan, after ratification 

of this international document, will have to ensure efficient monitoring from 

independent authorities of all the institutions and programs for rendering services to 

the disabled. In the meanwhile medical and social institutions for people with 

disabilities in Kazakhstan are not yet enough transparent for the public. Legislatively 

prescribing mandatory public monitoring for such institutions could have become 

efficient means of control over observance of rights of people with handicaps in such 

institutions.  

 

2.10. Women’s Rights 

 
In recent years Kazakhstan actively pursues gender policy. 

In Address of the President to People of Kazakhstan dated January 29, 2010 

improvement of living standards, increase in levels of education and healthcare for 

women in Kazakhstan were identified as prerequisites to ensure human capital and 

Kazakhstan’s competitiveness in general. 

Strategic Country Development Plan up to 2020 specifies objectives to reduce 

maternal and infant mortality 2 time, overall mortality – by 30%, TB morbidity – by 

20%, increase life expectancy up to 72 years of age, increase overall population by 

10%, reduce the share of population with incomes below the living wage down to 8% 

and to stabilize unemployment level. 

During 10 years the number of women at the level of state administration 

increased. For instance, if in 2000 Majilis of the Parliament of the Republic of 

Kazakhstan included 8 women (10.4%), then in 2010 - 21 (18%), number of women 

serving at political posts increased by 55 people and now comprises 10.3%. 

Besides that, implementation of gender policy was identified as one of the 

priorities for OSCE chairmanship, and the first event was the meeting on 

humanitarian dimension “Promotion of Gender Balance and Women Participation in 

Political and Social Life”, which took place under Kazakhstan chairmanship on May 

6, 2010 in OSCE Head-quarters in Vienna. 

In line with performing its international commitments in this area Kazakhstan 

has presented two reports to UN Committee on Liquidation of Discrimination 

Against Women. In the course of preparing third and fourth periodic reports on 

fulfillment of the Convention on Elimination of Discrimination Against Women in 

2011, a Work Group, including the staff from Office of the Commissioner for Human 

Rights in the Republic of Kazakhstan, was established. 
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During the reporting period Ombudsman was approached by 489 women. 

Analysis of their complaints and appeals shows that specifics of issues, raised in the 

complaints, practically didn’t change compared to 2009. Mainly these are social and 

housing rights, disagreement with court decision, solicitations with respect to their 

relatives in the institutions of confinement. 

Example is the complaint from Ms. Aitmagambetova S.T. in whose respect the 

right to receive information was abused, as well as norms of Article 15 of the Code of 

Criminal Procedure of the Republic of Kazakhstan, and, according to her. the 

administration of an institution or body enforcing the penalty is obliged to inform the 

arrival of a convict to a place of serving the sentence to one of close relatives or 

legitimate representatives, depending on the choice of the convicted, within ten days. 

 
Ombudsman was approached by A.S. with request to assist in identifying the location of 

A.A., here son serving his punishment in Facility КА-168/2 of Aktobe city. 

According to complainant her son, without any grounds, was additionally convicted in 

accordance with Part 1 of Article 360 of the Criminal Code of the Republic and was escorted from 

place of pre-trial detention of Aktobe city in unknown direction. 

In the scope of reviewing the complaint an inquiry was furnished to Penal and Penitentiary 

System Committee of the Ministry of Justice of the Republic of Kazakhstan. 

From the information provided it was learned that complainant’s son is serving the sentence 

established by court in the Facility ICh – 167/9 of the Penal and Penitentiary System Department of 

the Ministry of Justice of Kazakhstan for Southern Kazakhstan oblast. 

 

Based on the results of Kazakhstan’s second periodic report on the 

implementation of the Convention on Elimination of Discrimination Against Women 

the UN Committee for these issues provided Final Comments, and in the course of 

their implementation a Plan of the Government of the Republic of Kazakhstan to 

fulfill these comments was established. In accordance with clause 3 of this Plan the 

Ombudsman is urged to emphasize continuous activities for enforcement and 

protection of women’s rights in rural area, in particular with regards to exercising of 

he right for ownership, use and possession of land and realizing civil deals with their 

rights for land. 

For instance, during the reporting period Commissioner was approached by 36 

women on the issues of legalizing land plots, disagreement with court decisions on 

land issues, non-enforcement of court decisions to collect indebtedness for 

repossessed land plots and others. 

From Astana we received 8 complaints, Almaty oblast - 4, Southern 

Kazakhstan - 4, Karaganda oblast - 3, Eastern Kazakhstan oblast - 2, Northern 

Kazakhstan oblast – 2, Mangistau oblast – 2, Jambyl oblast – 2, Akmola oblast - 1, 

Almaty city - 1, Atyrau oblast - 1, Kyzylorda oblast – 1, Kostanay and Pavlodar 

oblasts  – 1 complaint, and also 4 from Russian Federation. 

All the complaints received were thoroughly studied with participation of 

public authorities, and comprehensive answers were provided thereon. 

Based on the analysis of complaints in this category one can conclude about 

lack of duly legal training activities by local executive bodies, which is the reason for 

complainants’ unawareness of the norms in land legislation. 
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The next group of complaints received by Ombudsman during a reporting 

period relates to enforcement of women’s social and labor rights. 

 
Ombudsman was approached by P., a mother of a large family, who is raising a disabled 

child. 

As seen from the complaint the complainant’s family does not have its own housing, her 

husband doesn’t have permanent employment to provide for the family, including additional funds 

to maintain the health of a disabled child. 

In this regard Ombudsman’s administration sent an inquiry to Southern Kazakhstan oblast 

Akimat, in the result of which the complainant was provided with assistance: her husband was 

given a job, and her family was included in the list for receiving housing from public housing stock. 

 
Complaint over non-action of communal services of Astana city was filed by T., whose house 

is continuously flooded in the beginning of spring and affluent melting of snow, because the 

residents in neighbor building have clogged the drainage for thaw water with waste and gravel 

chippings. 

Multiple individual applications of a complainant to Akimat, sanitary and epidemiological 

station and environmental police didn’t bring any results. 

At the request of Ombudsman’s administration to the Ministry of Environmental Protection 

of the Republic of Kazakhstan and Akimat of Astana city an examination of section between Sumbe 

street and Machinists crossing was conducted with involvement of environmental police officer of 

Saryarik raion Department of Interior of Astana city though a site visit. 

By involving a contracting entity – “Astana Tazalyk” limited partnership and within the 

framework of anti-high water activities, measures were taken to restore the drainage system and 

steam cleaning of water pipes along Sumbe street. 

 

In accordance with clause 2 of Article 7 of the Labor Code of the Republic of 

Kazakhstan nobody can be subject to any discrimination when exercising labor 

rights. This norm is also stipulated by agency regulations. For example, the Code of 

Honor of Medical and Pharmaceutical Staff of the Republic of Kazakhstan prescribes 

to suppress and not allow violations of professional ethics norms. However the 

practice evidences that these requirements are not always fulfilled. 

 
Ombudsman was approached by M., a former staff of “Hospital of the Medical Center of the 

Administration of the President of the Republic of Kazakhstan”. 

Complainant states that the grounds for her voluntary termination of labor contract lie with 

pressure and dignity humiliating actions on the side of head of unit K. 

At the request of Ombudsman’s administration the above medical center created a special 

commission for unbiased and comprehensive review of information in M.’s complaint. 

Facts of rudeness on the side of head of unit K. were confirmed and disciplinary penalty was 

applied, besides that the management of this hospital was instructed to conduct explanatory 

activities for staff on observing the Code of Honor of Medical and Pharmaceutical Staff of the 

Republic of Kazakhstan. 

 

During reporting period, women’s rights were also protected within the scope 

of international relations. 

 



 62 

Ombudsman in the Republic of Kazakhstan was approached by Ombudsman of Primorskiy 

Krai of Russian Federation in the interests of M. with a request to assist in getting data on wages 

during employment in Chimkent city of the Soviet Socialist Republic of Kazakhstan in 1970-1975. 

For this application an inquiry was sent to state archive of Southern Kazakhstan oblast and 

Shymkent city archive. 

Based on the results, applicant was furnished with original archive certificates of wage 

amounts. 

 
Same was conducted for the application from Russian Federation citizen K. to assist in 

getting archive certificates clarifying work history during her employment on Kazakhstan territory. 

 

An important problem within Ombudsman’s scope of attention is violence 

against women and children, which is generally called as home violence. 

One should acknowledge that this type of violations, as a rule, is of latent 

nature, and victims of violence quite frequently treat this problem as a personal 

family matter and not as committed crime. 

At the same time, people, who lived through violence, quite often suffer from 

long-lasting emotional disorders, and children who witnessed violence or who 

became its victims suffer from serious mental disorders. 

In this context one should acknowledge timely adoption in 2009 of the Law 

“On Home Violence Prevention” aimed to prevent crimes and abuses in family 

relations, which also specifies the procedure for organizing activities of public 

authorities for combating home violence, rights and responsibilities of people under 

preventive control and liability for breaching preventive control rules. 

Efficiency of this law is characterized by the following statistical data: in 2010 

746 crimes in the area of family and home relations were investigated. 37,397 people 

were administratively penalized, and also 15,174 protective orders, envisaged in 

Article 10 of the above law, were issued (information from Ministry of Interior of the 

Republic of Kazakhstan and the Committee for Legal Statistics and Special Record 

Keeping of Prosecutor-General’s Office of the Republic of Kazakhstan).  

At the same time enactment of Law of the Republic of Kazakhstan “On State 

Guarantees for Equal Rights of Men and Women” and “On Preventing Home 

Violence” envisage development of corresponding regulations and programs to 

implement them. But in accordance with information from the Ministry of Labor and 

Social Protection such a work has not ben commenced up to now. 

It is obvious that along with existing problems the activities of the state in this 

area, in general, allow Kazakhstan women to open up their potential and realize 

themselves in any areas of social life. 

To a certain extent this facilitated election of Kazakhstan by UN Economic and 

Social Council as the 41
st
 member of Executive Council of a new UN structure on 

gender equality and expansion of women’s rights and opportunities – “UN-women” 

This creates good opportunities for further improvement of activities in this 

important direction. 
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2.11. Rights of Refugees and Oralmans 

 
During reporting year significant legislative and institutional changes occurred 

in the area of enforcing the rights of refugees and individuals seeking asylum on the 

territory of the Republic of Kazakhstan.  

On January 1, 2010 Kazakhstan enacted the Law “On Refugees”, adopted to 

fulfill commitments envisaged in 1951 Convention “On the Status of Refugees”  and 

its corresponding Protocol of 1967. 

In accordance with agreement between public authorities of Kazakhstan and 

the Office of the UN High Commissioner for Refugees (UNHCR), starting April 1, 

2010 UNHCR suspended granting the status of so called “mandated” refugees on the 

territory of the Republic of Kazakhstan, and from May 1, 2010 the procedure to 

establish the status of refugees started to be fully transferred to an authorized body – 

the Migration Committee of the Ministry of Labor and Social Protection. 

Before that public authorities were granting such status to so called 

“conventional” refugees only.
1
 

Pursuant to the Decree of the President of the Republic of Kazakhstan dated 

August 17, 2010 “On Measures to Increase the Efficiency of Law Enforcement 

Activity and Judicial System” a Migration Police Committee was established within 

the structure of the Ministry of Interior, and functions and authorities of the abolished 

Migration Committee of the Ministry of Labor and Social Protection were transferred 

thereto. 

According to data from newly established Migration Police Committee, in 2010 

the number of registered refugees accounted to 603 people or 230 families, including 

1 citizen of Somalia and 2 of Ethiopia. Besides that, in the reporting year out of the 

number of mandated refugees, registered with UNHCR, the refugee status was 

granted to 3 families (15 people) from Uzbekistan, 2 families (8 people) from 

Kyrgyzstan and 1 family (4 people) from PRC. Other recognized refugees are citizens 

of Afghanistan who live in Kazakhstan for over 10 years.  

In 2010 Ombudsman’s Office was considering complaints over violation of the 

right for asylum in Kazakhstan received from foreign citizens. 

 
Ombudsman received applications from UNHCR Office in Kazakhstan, Kazakhstan 

International Bureau for Human Rights and Rule of Law and a number of other international non-

government organizations with respect to the group of 30 mandated refugees and individuals 

seeking asylum, who were arrested on June 9 and 20, 2010 in Almaty at the request of Prosecutor-

General’s Office of the Republic of Uzbekistan. Besides that, Ombudsman was approached by 

relatives of the detained. Requests related to conditions of detention and also to the fact of arrest 

itself and subsequent extradition to Uzbekistan. 

To ensure the rights of the above individuals Ombudsman applied with corresponding 

inquiries to National Security Committee and the PPS Committee of the Ministry of Justice, where 

the detained were kept, and also to Prosecutor-General’s Office, Ministry of Interior and Ministry 

of Labor and Social Protection. 

                                                 
1
 There are two definitions of refugees – conventional and mandated. Conventional ones are recognized by the 

legislation, and mandated are the ones who received refugee mandate from UNHCR Office in our country. 
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Out of 30 arrested foreign citizens, who are internationally wanted to severe and very severe 

crimes committed on the territory of the Republic of Uzbekistan, 27 are citizens of Uzbekistan, 2 of 

Tajikistan and 1 is the citizen of Kyrgyzstan. At the time of arrest 12 of them had a status of 

individuals seeking asylum, and 18 had refugee mandates. 

 These people were arrested based on requests by Prosecutor-General’s Office of the 

Republic of Uzbekistan for extradition to hold them criminally liable, which were sent in 

accordance with Convention on Legal Assistance and Legal Relationships in Civil, Family and 

Criminal Cases dated January 22, 1993. 

Ad-hoc Commission on Granting the Refugee Status, with participation of UNHCR expert 

and a lawyer of Kazakhstan International Bureau for Human Rights and Rule of Law, has reviewed 

applications of the detained on granting them with refugee status. 

Based on the Commission outcomes, UNHCR made a decision to cancel refugee mandates, 

earlier issued by the local office of this international organization. Thus, the Commission refused 

providing asylum to 28 individuals. 

At the same time, one of the arrested N., who had mandated refuge status, was recognized as 

refugee and released from detention. 

The arrested Kh. on September 8 was extradited to Uzbekistan since UNHCR deprived him of 

the earlier issued refugee mandate, and he himself refused to apply for receiving a refugee status. 

Pursuant to the Law of the Republic of Kazakhstan “On Refugees”, all persons, who were 

refused to be granted with refugee status, are entitled to appeal this decision at higher body and/or 

through court. All extraditionally arrested individuals were provided with lawyer services. 

In this regard the extradition of refugees to Uzbekistan will be decided after the decision of 

an authorized body comes into legal force. 

At the time of preparation of this report, judicial authorities were processing applications of 

the extraditionally arrested individuals for cancelling decisions of the authorized state body to 

refuse the refugee status. 

 

UNHCR Office, with whom there are continuous working and personal 

contacts, is Ombudsman’s constant partner in protection of the rights of refugees. 

This international organization plays an important role in the conditions of 

globally increasing migration processes and other modern challenges. 

Of certain interest are the recommendations, provided by UNHCR on the 

efficient implementation of the Law of the Republic of Kazakhstan “On Refugees” in 

light of the requirements of generally accepted standards. 

Ombudsman’s Office pays attention to ensuring the rights of such category of 

migrants as oralmans. 

From 1991 to 1 October, 2010, 210,225 oralman families with 824,170 people 

returned to historic motherland, including 61% from Uzbekistan, 12% from China, 

10% form Mongolia, 8% from Turkmenistan, 5% from Russia and 4% from Iran, 

Afghanistan and other countries. 

Demographically over half or oralmans (54.1 %) are working age individuals. 

Children under 18 account for 41.2 %, and there are around 5% of pensioners. 

Based on the information of the Ministry of Labor and Social Protection, the 

following trend developed in recent years. 

In 2009  and 2010 the annually specified quota for immigration of oralmans in 

the amount of 20,000 families is practically not filled up. 

In 2009 the quota was filled only at 78% (15,534 families), at the end of 2010 

at 55%. According to authorized body’s opinion the main reason for such a situation, 
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along with economic crisis impacts, also lies with demographic security measures in 

China, Mongolia, Uzbekistan and Turkmenistan, who represent over 91% of ethnic 

kazakhs returning to Kazakhstan. 

Another problem is the imperfection of current legislation, allowing to apply 

for oralman status and inclusion in immigration quota through a proxy, which creates 

conditions for its abuse. 

There are multiple cases of submitting solicitations from foreign citizens to 

grant oralman status by forging foreign identity documents and powers of attorney. 

 
Ombudsman was approached by an oralman living in Almaty oblast with a complaint that 

third party individuals received her one-time allowance and compensation. 

In response to Ombudsman’s Office inquiry the abolished Migration Committee of the 

Ministry of Labor and Social Protection of the Republic of Kazakhstan only confirmed that on 

September 8, 2008 the Aktobe oblast Department of the Migration Committee, in accordance with 

oralmans migration quota, the complainant’s family of three people received one-time allowance 

and compensation in the amount of 613,200 tenge.  

 

Last year such facts were revealed by law enforcement authorities in many 

other regions. 

  
In 2010 the judgment of Aktobe city court #2 found four residents of this city guilty in 

committing a large scale fraud, and also forging and selling documents to citizens of PRC and 

Uzbekistan in order for them to receive “oralman” status. Each fraudster was sentenced to 8 years 

imprisonment with confiscation of property, and with collection of the amount of caused damage 

equal to 43.3 million tenge in favor of the state.  

According to press-service of Aktobe oblast Department for Combating Economic and 

Corruption Crimes, in the course of investigation activities it was identified that in 2008 four 

residents of Aktobe city forged documents in the names of dozens of PRC and Uzbekistan citizens 

entitling them to receive Kazakhstan citizenship. Also bank accounts were opened, fake powers of 

attorney with forged signatures and notary stamps were prepared in order to receive “oralman” 

status for these citizens in Aktobe oblast Migration Committee. 

After that, with assistance from two residents of Algi city of Aktobe oblast, all foreigners 

with members of their family registered a place of residence in that city. After that fraudsters 

provided information on the registration of foreign citizens on the territory of Aktobe oblast to the 

department of Migration Committee, where they are seeking to obtain a decision on including these 

people in the list of migrants arriving under the quota, which entitles them to receive one-time 

allowance. This way, through deception and abuse of trust, fraudsters took possession of funds, 

allocated from the budget for oralmans, and have caused a large financial damage to the state in 

the amount of 43.3 million tenge in total. 

Source: Internet resource of “Kazinform” information agency dated February 19, 2010. 

 

In the reporting year Southern Kazakhstan prosecutor’s office inspected the application of 

migration legislation and legitimacy of utilization of budget funds envisaged by “Nurly Kosh” 

program for the period of 2009 and 10 months of 2010. 

In the course of inspection in the department of Migration Committee for Southern 

Kazakhstan oblast the absence of oralmans at the place of registration was established. 

However, according to documents, in 2008-2009 members of six families of citizens of 

Uzbekistan were granted and paid in total 5.8 million tenge for migration to historical motherland 

and social protection of oralmans. 
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Files of these individuals indicate that according to certificates from Maktaaral raion 

Department of Interior these citizens filed applications to receive Kazakhstan citizenship. Akimat of 

Jetisay city (Maktaaral raion of Southern Kazakhstan oblast) issued certificates that all these 

citizens live in Jetisay at specific addresses according to the registry of raion department of justice. 

Based on these documents the department of the Migration Committee for Southern Kazakhstan 

oblast included them in quota, they were granted with oralman status, and a decree on allocation of 

prescribed amounts was issued. 

Besides that, according to data from Maktaaral division of a concerned authority, during 

the period indicated three women were paid one-time birth allowances and child care allowances 

totaling 625,000 tenge. 

In reality the above people never lived at registered addresses in Jetisay, were not 

registered in raion department of justice, did not file applications to department of interior to 

receive Kazakhstan citizenship, and also have not crossed the state border through border crossing 

points. 

As of now prosecutor authorities have passed on inspection results to financial police. 

 

To implement oralmans program, centers for their adaptation and integration 

operate in Shymkent, Karaganda, Aktau and Aksukent village of Southern 

Kazakhstan oblast, as well as centers for temporary placement of oralmans in thirteen 

oblast centers of the country. 

According to Ministry of Interior, over 25,000 oralmans, by using their status, 

limited themselves to receiving only the residence permit in Kazakhstan, which, 

without the need to cancel the passport of country of origin, allows them to freely 

cross the state border and receive pensions and other social payments equally with 

Kazakhstan citizens. 

Besides that around 7,000 oralmans already accepted for Kazakhstan 

citizenship do not apply to legalize and receive personal identity document of a 

Kazakhstan citizen. 

Solution for the above and other problems is seen in the adoption of the new 

Law of the Republic of Kazakhstan “On Population Migration”, the draft of which is 

being considered by the Parliament.  

At the same time one should note that oralmans, when arriving to historic 

motherland, face a number of problems from the need to submit multiple documents 

to different authorities, poor knowledge of the place, poor knowledge of two 

languages to fill out the required documents and to indifferent attitude of local 

officials. 

 
Ombudsman received a complaint from oralman from Uzbekistan Sh., who is a citizen of the 

Republic of Kazakhstan, in the interests of his spouse P., the citizen of the Republic of Uzbekistan, 

who sufferers from oncological disease. 

The complainant states that despite multiple applications to authorized public authority with 

a request to explain the procedure for receiving residency permit in the Republic of Kazakhstan by 

his spouse, he did not receive any reasonable response. 

In the scope of reviewing this complaint Ombudsman’s Office sent inquiries to the Ministry 

of Interior and Ministry of Health. 

In the result of reviewing the complaint, the complainant was provided with explanations on 

the procedure to receive residency permit in the Republic of Kazakhstan and on the rights for 

medical assistance that can be rendered to his spouse in case she moves to Kazakhstan. 
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In this regard it is necessary to research into introduction of a “single window” 

principle when legalizing “oralman” status and registering permanent residency and 

citizenship of the Republic of Kazakhstan.  

“Nurly Kosh” Program, adopted by the Government, envisages rational 

placement, social support and housing for oralmans. The program envisages to 

provide housing to this category of people through a soft loan at 4.5% per annum 

from “Housing and Construction Savings Bank of Kazakhstan” JSC. 

However, and important pre-requisite in this program is the creditworthiness of 

participants for loan repayment purposes, which in turn requires to address the issue 

of oralmans employment. 

In this context, the improvement of a mechanism for acknowledgement and 

nostrification of documents on educational background again becomes pressing. 

Besides that, when legalizing documents to receive individual social code and 

open bank accounts, oralmans face a problem since their documents do not contain 

last name and father’s name. Because of this they can not find a job, and after finding 

it can not transfer pension deductions. 

Due to lack of bilateral agreements, issues of pension provision for oralmans are 

also not addressed. For example, pension age oralmans from China instead of a 

pension receive age allowance, which in 2010 amounted to 7,476 tenge. Oralmans 

from Mongolia do not face such problems due to effectiveness of the resolution of the 

Cabinet of Ministers of the Republic of Kazakhstan dated July 20, 1994 #823 “On 

Approving the Agreement between the Government of the Republic of Kazakhstan 

and Government of Mongolia on Social Area Cooperation”. 

It should be noted that majority of the abovementioned problems were reflected 

in the recommendation of Ombudsman’s special report “On Observing the Rights of 

Refugees and Oralmans in the Republic of Kazakhstan” prepared in 2008 together 

with UNHCR, but are still not addressed up to now. 

 

2.12. Right to Citizenship 

 
During reporting year the Commissioner continued to receive complaints 

related to exercise of the constitutional right of everybody to citizenship. 

One of the groups considered in this section is the group of individuals without 

citizenship, the rights and status of which are regulated by 1954 Convention on the 

Status of Stateless Persons and 1961 Convention on Reduction of Statelessness. 

According to Migration Police Committee the number of registered people 

without citizenship in Kazakhstan accounts to 7,966, including 7,560 of those coming 

from CIS countries, and 406 from other foreign countries. 

Kazakhstan, as many other countries (Germany, Denmark, Netherlands, 

Norway and etc.), as an precondition to grant citizenship indispensably requires from 

the applicant to exit the citizenship of another country, since it does not recognize 

double citizenship institution. 
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The majority of the above individuals face the problem of acquiring 

Kazakhstan citizenship due to absence of documents about exit from previous 

citizenship in other country. 

 
Ombudsman received application from a person without citizenship M. 

As seen from his application, the complainant, back in 2001 moved with his family from 

Uzbekistan to a permanent residence in Kazakhstan. In 2002 the author of the complaint, due to 

expiration of passport of the citizen of the Republic of Uzbekistan, applied to Migration Police 

authorities of Kazakhstan, who withdrew his passport and issued identity card of a person without 

citizenship, having explained that after residing in the country for al least five years he will be able 

to apply for receiving Kazakhstan citizenship. 

Having continuously lived in Kazakhstan during the required period the complainant 

applied to Migration Police authorities, who in turn required from him the certificate of exit from 

Uzbekistan citizenship and recommended to apply to the Embassy of the Republic of Uzbekistan to 

acquire such a document. 

Uzbekistan foreign affairs authority, in turn, refused to issue such a certificate to M., thus 

closing the circle and leaving the applicant alone with his problem. 

In such a situation Ombudsman’s Office sent corresponding inquiries to the Ministry of 

Interior and Ministry of Foreign Affairs of the Republic of Kazakhstan. 

Information from the Ministry of Interior showed that in 2002, due to expiration of the 

passport of the citizen of the Republic of Uzbekistan, M. applied to department of interior for 

Southern Kazakhstan oblast to recognize him as a person without citizenship, and on October 30, 

2002, in accordance with clause 74 of the Instruction to apply the Rules of Entry and Stay of 

Foreign Citizens, approved by the order of Ministry of Interior as of April 9, 2004 #215, he was 

recognized as a person without citizenship and documented with a corresponding identity card. 

Identity card of a person without citizenship was given to him to apply to the Embassy of the 

Republic of Uzbekistan and legalize the exit from Uzbekistan citizenship or for extension of his 

passport. 

Ministry of Foreign Affairs of the Republic of Kazakhstan in its response recommended M. 

to apply to the Embassy of Ministry of Foreign Affairs of the Republic of Uzbekistan. 

  

Currently the Office of the UN High Commissioner for Refugees (UNHCR), 

within the framework of a regional project to prevent and reduce statelessness in 

Central Asia,  which also involves Ombudsman’s Office, is preparing to issue 

comments on legislation and law enforcement practice in the area of citizenship in the 

Republic of Kazakhstan with an objective to identify provisions that require 

improvement in accordance with international standards. 

In the reporting year Ombudsman received letters from his Russian colleagues 

and also Ombudsmen of constituent territories of Russian Federation with requests to 

assist in providing documents that confirm or disprove Kazakhstan citizenship of 

those who applied to them. 

 
For instance, application from Ombudsman in Russian Federation showed that 3 foreign 

citizens are held in a special detention center of Department of Interior of Samara city in Russian 

Federation, who state that they belong to Kazakhstan citizenship, but do not have any documents 

that confirm such a citizenship. 

The detained, according to court decision, were subject to be expelled from Russian 

Federation, but due to absence of documents evicting them was impossible. 



 69 

Consular department of the Embassy of the Republic of Kazakhstan in Russian Federation 

was not answering the inquiries of the Samara oblast Department of the Federal Migration Service. 

In the scope of reviewing the complaint Ombudsman’s Office sent inquiries to the Ministry 

of Foreign Affairs and Ministry of interior of the Republic of Kazakhstan. 

Based on review outcomes, Ombudsman’s Office furnished Russian Ombudsman with a 

letter of the Ministry of Interior of the Republic of Kazakhstan with confirmation that the detained 

individuals are indeed citizens of Kazakhstan. 

Besides that, the Ministry of Foreign Affairs supplied the detained with certificates on return 

to home country. 

 

Pursuant to Article 16 of the Law “On Citizenship of the Republic of 

Kazakhstan”, persons legitimately residing on the territory of the Republic of 

Kazakhstan for at least five years, or those married to a Kazakhstan citizen for at least 

three years, can be naturalized as citizens of Kazakhstan.  

Pursuant to Article 4 of the Law “On Legal Status of Foreigners”, mandatory 

confirmation by a person, applying to receive such permit, except for oralmans and 

persons who were born or earlier were citizens of the Republic of Kazakhstan or 

Kazakh Soviet Socialists Republic and members of their families, of his/her 

creditworthiness in the amount of 1,320 monthly estimated indicators, which  as of 

beginning of 2011 was equal to around 2 million tenge, is a compulsory pre-requisite 

to grant permission for permanent residence in the Republic of Kazakhstan. 

Changing the abovementioned practice is typical for legislations of many 

countries. 

In general, complaints received by Ombudsman with regards to citizenship 

issues evidence the need for further enhancement of activities by authorized state 

bodies in this field. 

 

2.13. Compliance with Medical Ethics Principles in Penitentiary Institutions 

 
Inclusion of this section in the Report is due to existing serious problems 

associated with continued increase in morbidity of the convicted with various socially 

important and hazardous diseases, and with condition of the penitentiary medicine. 

These problems trigger active discussion not only among human rights organizations, 

but as well in the society in general.  

Analysis of this problem is based on the results of penitentiary institutions 

monitoring, data of Public Supervisory Commissions (PSC), and also on 

Ombudsman’s review of the complaints from the convicted. 

The following international acts/deeds were used as basis for evaluation: 

Principles of medical ethics applying to the role of healthcare staff, especially 

physicians, in the protection of convicted or detained persons from torture and 

other cruel, inhuman and dignity humiliating treatment and punishment  
(Principles of Medical Ethics), adopted by UN General Assembly resolution 37/194 

dated December 18, 1982; Minimal standard rules for treatment of the convicts 

(MSR), adopted at the first UN Congress on prevention of crime and treatment of the 

delinquents of 1955; European penitentiary rules (EPR) and other international 

documents. 
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Pursuant to above international documents and also current legislation, the state, 

having isolated the criminal from society and having placed him in a special facility, 

undertakes to not only execute the punishment, but also to facilitate the exercise of 

his/her inalienable right to healthcare and medical assistance. 

TB is the most widespread disease in the institutions of confinement. 

Penal and penitentiary system (hereinafter PPS) of the country includes two TB 

hospitals and also five correctional facilities for custody and out-patient care of those 

with TB. As of January 1, 2011 the number of persons under treatment in medical 

facilities of the PPS with this disease accounted to 2,438 people. 

For the purposes of early detection of diseases and treatment of this special 

group of patients, regular preventive medical examinations with involvement of civil 

sector healthcare specialists and application of instrumental methods of examination 

were conducted in PPS facilities starting May 2010. Based on the results of 

monitoring by treatment and preventive care institutions, medical staff of penitentiary 

institutions participated in trainings and seminars with non-government organizations 

and also AIDS Center specialists. For TB control purposes and also to implement 

instructions of the Head of State on healthcare issues, a pilot project for treatment of 

multiple drug resistant TB patients was implemented in the institutions of Karaganda 

and Pavlodar oblasts starting January 2010. 

A pressing issue remains with increasing number of HIV infected convicts, 

who, as of January 1, 2011 accounted to 2,093 people. In this regard and for 

prevention purposes, seminars on measures to reduce prevalence of HIV and other 

infection diseases among the convicts were conducted by specialists of AIDS Centers 

with participation of the heads of institutions and medical facilities. It was proposed 

to stir up the work on identifying and intercepting the channels for inflow of 

prohibited items, including drugs, into PPS institutions, and to strengthen disinfection 

and sterilization regime and optimize sanitary advocacy works. 

At the same time, despite certain achievements in the provision of appropriate 

medical assistance, a real situation in this field is not yet in line with legislation 

requirements and norms of international law. 

During last five years there is a stable inflow of complaints associated with 

problems of medical care in penitentiary institutions. 

 
 On June 29, 2010, under Ombudsman’s chairmanship, an extraordinary meeting of the 

Work Group for Reviewing Facts of Torture was held (with participation of representatives of 

the Prosecutor-General’s Office, Ministry of Justice, Ministry of Health and NGOs) and 

summarized the outcomes of monitoring visits to a number of penitentiary institutions of 

Karaganda oblast, during which dozens of complaints from convicts over conditions of 

detention, including the quality of medical services, were received. In the course of visits to 

correctional facilities, the deficiencies featured in the overall PPS were identified, including:  

 - understaffing or turnover of medical staff due to low wages and lack of departmental 

housing, and remoteness from oblast center; 

 - outdated diagnostic and stomatology equipment; 

 - difficulties with procurement of drugs that cause under-provision of drugs for patients with 

sugar diabetes and oncology pathologies; 

 - difficulties in conducting preventive examinations by narrow specialists (staffing schedule 

does not envisage such positions).  
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Visit results in general allow to state that significant portion of these complaints is 

unjustified . 

In the common opinion of the Work Group members, conditions of custody do not fully 

comply with generally accepted international standards, and in certain cases pose threat to 

health of convicts and can serve as “nutrient solution” for emergence of unhealthy situation and 

as reasons for conflicts, including those that occurred in these facilities and were covered in 

mass media. 

 

 
Working meeting with heads of PPS for Karaganda oblast 
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Correctional facility visit by the Commissioner for Human Rights in the Republic of Kazakhstan 

 

According to earlier mentioned Minimum Standard Rules, medical services 

should be organized in close contact with local and state healthcare authorities. 

In May 2004, joint order of the Ministry of Health and the Ministry of Justice 

approved: Rules for medical care of persons held in custody in correctional facilities 

and pre-trial detention centers; Rules for ensuring sanitary and epidemiological 

welfare of persons held in custody in correctional facilities and pre-trial detention 

centers; and Instruction on organizing medical activities for persons suffering from 

certain diseases.  

After this order was issued, one could have assumed that Ministry of Health 

undertook a part of responsibility for the condition of medical services in penitentiary 

system.  

This document envisages provision, when necessary, of urgent specialized 

hospital care and referral to hospitals of healthcare authorities with specialists and 

technical capabilities to provide required medical assistance. 

However, in practice this provision, as a rule, is not efficient. For instance, to 

convoy the convict to a hospital, a transport and escort by PPS officers (physician, 

escort) should be provided. In this regard emergency delivery of a patient to hospital 

depends first of all on the capabilities and means in the hands of the facility head, 

since special funds for these purposes are not envisaged in the budget of the PPS 

Committee of the Ministry of Justice of the Republic of Kazakhstan. 

The procedure for doctoral consultation and examination of convicts in 

correctional facilities and pre-trail detention centers and also for checking the 

suitableness of food and sanitary condition of premises can not be deemed as 
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complying to international requirements. This points to the fact that currently medical 

service of PPS does not fully perform its objectives. 

Subordination of PPS medical service does not meet the interests of not only the 

convicts, but also the interests of the society within the context of measures to combat 

infection diseases, that can spread from institutions of confinement. Hence, these 

facilities can not be considered as healthcare institutions unlinked to the society. 

PPS medical service, being out of the medical control from sectoral agency and 

directly subordinate to heads of penitentiary institutions, faces big difficulties in 

performing the tasks of protecting the health of convicts, imposed on it. This 

subordination quite frequently contradicts with goals and principles of operation of 

medical staff, and in certain cases impedes provision of efficient medical assistance to 

a convict. 

 
  On 21-22 July 2010, 37 convicts in the facility ЕС-164/4 in Northern Kazakhstan oblast, 

through the act of mutilation, expressed their protest over conditions of custody in this institution. 

 On July 22, according to Ombudsman’s instruction, a staff of the National Center on 

Human Rights paid a visit to this facility, in the course of the visit meetings and discussions were 

held with the administration and representatives of local human rights organizations. Besides 

that, appointments on personal issues, with participation of prosecutor and interior officers, were 

arranged for convicts.  

In their complaints the convicts mainly expressed their dissatisfaction with communal and 

housing conditions of custody, quality of catering, lack of narrow medical specialists, and also 

problems of serving the sentence at place of custody. 

A Commission to research and stabilize the situation was established under the Akim of 

Northern Kazakhstan oblast, and consultations and examinations of convicts by medical 

specialists of raion and oblast healthcare facilities were organized.  

 Given the concern over situation in that institution, its management was recommended to 

take urgent measures to ensure national and international norms and standards for treatment of 

convicts and non-admission of similar facts. 

 

In 2007 a List of diseases, serving as grounds for recommending the release of 

convicts, was reduced. 

 A group of complaints to Ombudsman draws one’s attention to the lack of 

ability to continue treatment of existing diseases, progressing of which does not fall in 

the above List, in the conditions of penitentiary institutions. 

 
 Ombudsman was approached by K., serving his sentence in the facility JD-158/2 of the 

Department of Penal and Penitentiary System for Jambyl oblast of the PPS Committee of the 

Ministry of Justice of the Republic of Kazakhstan. 

 As stated by the convict, severeness and degree of diseases allow to release him from 

further serving of sentence. 

 К. was many times sent to specialized PPS medical facilities, and his material was 

presented for consideration to the Special Medical Commission. At the same time his disease is not 

in the List of diseases that serve as grounds for recommending the release of convicts, and the 

commission recommended chemical and radiation therapy, which can not be carried out in the 

conditions of correctional facility. 

 At the request of specialized prosecutor, in response to our inquiry, the administration of 

this facility agreed on carrying our the corresponding treatment of the convict K. with Jambyl 

oblast oncology dispensary. 
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 A reason for applying to the Ombudsman for the sister of convicted Kh., who is serving his 

sentence in facility LA-155/8 of Almaty oblast, lies with a disease – neurinoma, brain 

neuroformation. Patient Kh. requires operational treatment in neuro-surgical hospital, however the 

required medical assistance is impossible in the conditions of this penitentiary institution. 

  After the treatment course in Central Clinic of the Facility AP -162/ of Pavlodar oblast, 

after examination and treatment, the material on Kh. was submitted to review by Special Medical 

Commission, that recommended a plan surgery in neuro-surgical facility of Astana or Almaty cities. 

 Currently the correspondence is being exchanged with city hospital #7 of Almaty on the 

issue of examination and surgical treatment in this neuro-surgcal facilty. 

 

Quite an important role in combating practice of torture and cruel treatment is 

played by medical staff of PPS, who, in line with their duties are obliged to provide 

medical assistance and record corporal injuries. 

Monitoring of this issue allows to state that there are cases when these workers, 

by concealing the criminal act, practically co-participate therein. 

Practice shows that medical staff is called to examine the beaten up convict only 

at the decision of administration staff. Legal status of PPS physician limits his/her role 

in ensuring the safety of life and health of the convicts, and allows non-action in cases 

of cruel treatment. Such a situation facilitates impunity of the staff of administration in 

cases of illegitimate application of force and special means. 

 
Prosecutor-General of the Republic of Kazakhstan through NGO Coalition Against Torture 

was approached by the convict N.. held in custody in pre-trial detention center of Almaty city 

(Facility LA-155/1). In his complaint the author points to negligent attitude of center’s medical 

staff to their functional responsibilities. The convict suffers from cardiac insufficiency, however he 

does not receive proper medical assistance. 

Complaint to Prosecutor-General of the Republic of Kazakhstan on the side of convict N. 

was triggered by non-action of medical staff of detention center. When one of the convicts was 

suffering from heart failure he was waiting for a physician for over 2 hours. 

Inspection by special prosecutor office confirmed unduly medical care in the detention 

center. (Source – report of the Public Supervisory Commission for Almaty city of Almaty oblast) 

 

The fact of PPS medical staff having special ranks of officers and direct 

subordination to heads of penitentiary institutions from the very beginning creates 

conditions of the conflict of interests. 

Situation with medical care in the institutions of PPS Committee of the 

Ministry of Justice of the Republic of Kazakhstan, to a certain extent contradicts the 

principles of medical ethics, which is mandatory for all healthcare staff without 

exceptions. This had direct relation to ensuring humane treatment of convicts, which 

is the part of legal policy liberalization program, endorsed by the Head of State.  

Ombudsman in his annual reports on activities, in a special report “On 

conditions and problems with observing the rights of persons held in custody in pre-

trial detention centers and institutions of confinement” for 2009, during a meeting in 

the Senate of the Parliament of the Republic of Kazakhstan on the issue of 

observance of constitutional rights of individuals held in custody in PPS institutions, 

in the course of round tables and international conferences on this topic, has been 
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supporting the proposal on reassigning the subordination of penal and penitentiary 

system’ medical staff to the Ministry of Health of the Republic of Kazakhstan. This 

issue is also highlighted in the recommendations of UN Special Rapporteur Against 

Torture M. Novak based on the results of monitoring visit to our country in 2009. 

UN Committee Against Torture recommended our country to create in the 

institutions of confinement a medical service which is independent from the Ministry 

of Interior and the Ministry of Justice. Clause 15 of 2010-2012 Plan of Actions of the 

Government of the Republic of Kazakhstan to Implement Recommendations of the 

UN Committee Against Torture envisages consideration and submission of a 

proposal to create the abovementioned healthcare service.  

Within such a context, healthcare in penitentiary system will become part of 

overall country’s healthcare system, ensuring a unified healthcare policy and direct 

access to all specialized services, methods and means of preventive care, diagnostics 

and treatment. 

 

2.14. Ombudsman’s Institution as a National Preventive Mechanism 

 
Objective of the Optional Protocol (hereinafter Protocol) to UN Convention 

Against Torture and Other Cruel Inhuman or Dignity Humiliating Types of 

Treatment and Punishment (hereinafter Convention) is to create a system of regular 

visits by independent international and national bodies to institutions of confinement 

in order to prevent torture and cruel treatment and punishment (Article 1 of the 

Protocol).  

One of the main provisions of a Protocol to the Convention ratified by 

Kazakhstan is the undertaking to create a principally new structure – the National 

Preventive Mechanism (NPM).  

NPM is a key covenant to implement the Convention itself. That is why its 

development and application taking into account all objective and subjective factors, 

and local conditions, requires a weighted and well thought through approach. NPM 

introduction will facilitate not only the creation of a system to monitor institutions of 

confinement, but will also make this process as transparent as possible. 

In this regard it is important that a body appointed as NPM has required 

authorities and instruments to perform its functions, firstly unlimited access to 

institutions of confinement, and sufficient resources. 

Protocol does not have strict and detailed instructions on the format, which can 

be considered as preventive mechanism. On the contrary, the country, which ratified 

the Protocol, is given sufficient freedom of choice that would mostly fit its internal 

requirements.  

Currently in OSCE region, the prevailing option is when ombudsman’s office is 

already appointed as NPM or is considered as a possible option to perform its 

functions in interrelations with non-government organizations (NGO). 

As of today Kazakhstan already has legal framework for public control in penal 

and penitentiary system facilities in place. Public supervisory commissions (PSC) are 

entitled to visit correctional facilities and pre-trial detention centers of the Ministry of 

Justice of the Republic of Kazakhstan. Alike commissions, despite the lack of 
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legislative framework, are also created in the departments of interior. In his Address 

to People of Kazakhstan dated January 29, 2010 the President of the country ordered 

to ensure public control over activities of law enforcement authorities with shifting 

the emphasis from internal agency interests to protection of rights of citizens.  

In accordance with recommendations of the UN Committee Against Torture, 

other international regulations and for the purposes of improving the public control 

system, a group for drafting the law on NPM establishment was created under the 

Ministry of Justice of the Republic of Kazakhstan. It includes representatives of 

public authorities, international organizations and NGOs. The draft takes into account 

positive experience of other countries and international recommendations, and also 

details rights and authorities of PSC members, including the access to places of 

custody. 

Ombudsman’s role in this process is to provide maximum assistance in order to 

accomplish mutual understanding between the Government and NGOs when 

determining the model for preventive mechanism in this area. 

International and national human rights organizations, diplomatic missions that 

co-organize dialogue platforms to discuss this issue are interested in expediting this 

process in Kazakhstan in line with international standards and practice. 

At the same time we think it is necessary to continue discussion on the 

development of NPM models appropriate for our country. In this regard the following 

work was already performed – creation of PSC and also of the Work Group under the 

Ombudsman for reviewing the facts of torture.  

To a certain extent this Work Group, as commonly acknowledged by experts, 

could have become the model for NPM. Along with penitentiary system the Work 

Group also monitors other special closed type facilities.  

As mentioned before, many countries, when introducing NPM, are applying 

commonly acknowledged format “Ombudsman +”, the main objective of which is to 

use internationally acknowledged Ombudsman’s status to develop confidence in this 

mechanism, and not to use it as a technical implementation entity.  

The above model can be acceptable for Kazakhstan since Ombudsman is 

independent is his activities and is not bound by agency interests. During its 

operation Ombudsman’s institution proved its competence as an effective mechanism 

to protect human and citizen rights and was recognized by the public. Ombudsman is 

continuously visiting institutions of confinement. In his annual reports on activities 

results and in special reports, the Ombudsman reflects problems and deficiencies 

identified in that area. 

A key issue to be taken into account when appointing NPM is providing this 

mechanism with a mandate, which is adequate to perform such functions. Here one 

should keep in mind that Protocol provides not only for visits and monitoring. Along 

with this NPMs should conduct preventive activities, including such activities as 

educational campaigns, comments on current legislation and new draft laws, and also 

active interaction with authorities at the level of policy development. 

The state undertakes to provide any information with regards to the assessment 

of needs and measures required to ensure the protection of detainees, and also to 
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study recommendations of these authorities and dialogue with them possible 

measures for their implementation. 

Another important aspect is to ensure independence of this institution, 

presuming maximum support from government in accordance with commonly 

accepted requirements, firstly Paris principles, also keeping in mind the adequate 

funding. 

Quite important is the participation of representatives of non-government 

organizations with sufficient experience in this area in the NPM. 

It is also worth noting that Article 35 of the Protocol requires from states to 

provide NPM members with privileges and immunities, required for independent 

performance of their functions, which assumes personal immunity. 

Kazakhstan has already significantly improved the legal framework for public 

control, which creates favorable prospects for establishing appropriate legal 

regulation for the NPM. First of all this is confirmed by real actions for further 

humanization of criminal policy, envisaging the liberalization of conditions for 

keeping citizens isolated from the society. 

In general, Protocol ratification is one of the important steps of Kazakhstan in 

promoting international standards for human rights and is also in line with 

recommendations to our country from UN, OSCE and other international 

organizations. 

 

Conclusion 
 

2010 was marked not only by broad scale activities of Kazakhstan and its 

Leader on the world arena, but also significant measures of both legislative and law 

enforcement nature to enforce human rights in the country. 

Commissioner’s activity in this context was quite intensive and was 

characterized by further more active cooperation with public authorities and NGOs.  

With direct participation of the Ombudsman’s Office already mentioned 

national reports of Kazakhstan were successfully defended in UN Human Rights 

Council and corresponding UN committees, and presented at large international 

forums to inform on country’s accomplishments in human dimension area. 

 Joint project activity together with international organizations allowed 

Ombudsman’s Office to set new and strengthen existing contacts, exchange positive 

experience with foreign organizations and international experts in human rights area 

in a more targeted manner. 

Image and awareness building activities of Ombudsman’s Office were quite 
productive, and it participated in multiple public events, including meetings of 
advisory bodies, conferences, round tables and seminars. 

A number of Ombudsman’s initiatives were implemented in large scale 

program documents on human rights adopted in 2010, and first of all 2010-2020 

Concept of Legal Policy of the Republic of Kazakhstan and Decree of the President 

of the Republic of Kazakhstan “On Measures to Increase Efficiency of Law 

Enforcement Activity and Judicial System in the Republic of Kazakhstan”, and other 

regulations. 
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Protection of rights of socially vulnerable groups of populations: children, 

women, disabled and persons held in custody in the institutions of confinement and 

etc. continued to be a priority direction in Ombudsman’s activity in 2010. For each of 

these groups separate activities were implemented, including special report “On 

Status and Problems of Enforcing Children’s Rights in the Republic of Kazakhstan” 

prepared for publication. 

Due to continued domination of complaints about court decisions and actions 

of law enforcement bodies, potential of bilateral cooperation agreements signed with 

heads of corresponding public authorities was used to a maximum extent. 

 Special attention should be paid to the level of elucidative activities of local 

executive bodies among the population, especially in rural area, which causes certain 

rights nihilism of citizens. In this regard Ombudsman’s Office intensively worked to 

advocate legal knowledge and provide consultation services to various groups of the 

society. In this context one can feel the lack of Ombudsman’s representatives in 

regions, which is a constraint for his accessibility for the population. 

 In general the analysis of complaints reflected in the report evidences the fact 

that citizens, in their appeals to protect and reinstate the rights abused, started to be 

more confident in Ombudsman’s Office. 

At the same time, in line with administrative reform the staff of the National 

Center on Human Rights was reduced (by 15%) and currently includes 12 people. 

In general, results of activities in the reporting year allow to conclude that 

Ombudsman’s institution, as an effective human rights mechanism, has occupied 

quite a firm position in the state and in the society. 

 In conclusion Commissioner for Human Rights would like to express gratitude 

to Constitutional Court, Supreme Court, Prosecutor-General’s Office, members of 

Parliament, the Government, public authorities, and to international and national 

human rights organizations for joint human rights activities and also for preparation 

of this report. 

 



 79 

APPENDICES 

 

1. Statistics on Complaints Processed in 2010 
 

Number of Written and Oral Complaints  

During 8 Years of Ombudsman’s Operation 
 

Item  2003 2004 2005 2006 2007 2008 2009 2010 Total 

Written complaints 855 1156 1965 1374 1286 906 1175 1100 9817 

Oral complaints 297 358 528 482 398 169 173 278 2683 

Complaints within 

advocacy campaigns 

on the issue of 

registration of 

religious associations 

   757     757 

Total 1152 1514 2493 2613 1684 1075 1348 1378 13257 

 

 
Item Number of Complaints 

Complaints accepted for consideration 

 including those being considered 
621 

107 

Complaints not accepted for consideration:  

of them: out of competence 

              rights abuse not detected 

342 

271 

71 

Complaints not accepted for consideration due to other 

grounds 
124 

Under consideration 13 
 

Complaints not Accepted for Consideration Due to Other Grounds 
 

Item Number of Complaints 

Anonymous 3 

Unclear content 8 

Wrongly received 41 

Proposal letters 1 

Return of documents 1 

Provision of additional documents and information 61 

Recalled  1 

Applications to leave complaints sent to Ombudsman without 

consideration 
1 

Thank you letters 7 

Total 124 

Repetitive complaints 109 
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Results of Consideration 
 

Item Number of Complaints 

Human rights abuse not detected 384 

Rights reinstated by public authority 74 

Complainant’s claims reinstated, but in 

incomplete manner 
17 

Right infringement identified, currently being 

reinstated 
39 

 

Information on Complainants 

 
Types of Complaints Total 

Individual 

of them: women 

               men 

893 

489 

404 

Collective 

signatures 
84 

1158 

Complaints sent by:   

 Members of the Parliament of the Republic of Kazakhstan 2 

 NGOs 85 

 Others 36 

Oral appointments 

including: in regions 
278 

11 

Total number of citizens who applied to Ombudsman 2452 

 

Written Complaints by Regions 

 
Regions Number of 

Complaints 

Percentage of Total 

Number of 

Complaints 

Astana city 131 11,9 

Almaty city 174 15,8 

Akmola oblast 72 6,5 

Aktobe oblast 16 1,4 

Almaty oblast 110 10 

Atyrau oblast 31 2,8 

Eastern Kazakhstan oblast 76 6,9 

Jambyl oblast 37 3,3 

Western Kazakhstan oblast 19 1,7 

Karaganda oblast 117 10,6 

Kostanay oblast 42 3,8 

Kyzylorda oblast 36 3,2 

Mangistau oblast 28 2,5 

Pavlodar oblast 66 6 

Northern Kazakhstan oblast 41 3,7 

Southern Kazakhstan oblast 51 4,6 

From abroad 53 4,8 

Total 1100 100 
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Public Authorities and Organizations Where Complaints Were Submitted To 

 
 

Entity 
 

Number of Applications 

Number of Responses 

Provided with Violation of 

Terms 

Prosecutor-General’s Office 279 (28.2%) 32 
Ministry of Labor 183 (18,5%) 9 
Ministry of Labor and Social Protection  73 (7,4%) 2 
Akimats 119 (12%) 19 
Ministry of Justice 65 (6,7%) 5 
Judicial Acts Enforcement Committee of the 

Ministry of Justice 
39 (3,9%) 6 

Ministry of Finance 6 (0,6%) 1 
Committee for Insolvent Debtors of the Ministry 

of Finance  
9 (0,9%) 3 

Ministry of Health 30 (3%) 3 
Ministry of Education and Science 31 (3,1%) 1 

Ministry of Foreign Affairs 10 (1%) 3 
Ministry of Defense 6 (0,6%)  
Ministry of Environment 3 (0,3%)  
Ministry of Agriculture 3 (0,3%)  
Ministry of Tourism and Sports 3 (0,3%) 1 
Ministry of Transport and Communications   
Ministry for Emergency Situations 1 (0,1%)  
Ministry of Communication and Informatization 6 (0,6%)  
Ministry of Culture 5 (0,5%)  
Agency for Combating Economic and 

Corruption Crimes 
43 (4,3%) 9 

Agency to Regulate Natural Monopolies 1 (0,1%)  
Agency for State Service Affairs   
Agency for Land Resources Management 6 (0,6%)  
Agency for Regulation of Financial Market and 

Financial Organizations 
5 (0,5%)  

National Security Committee of the Republic of 

Kazakhstan 
17 (1,7%) 3 

National Guard   
National Welfare Fund “Samruk-Kazana” 1 (0,1%)  
Courts 7 (0,7%)  
State Archive 11 (1,1%) 2 
Banks   
Public Authorities of Foreign Countries 7 (0,7%)  
Limited partnerships, JSC and etc. 7 (0,7%)  
Lawyers Union of Kazakhstan 2 (0,2%)  
Others 10 (1%)  
Total 988 99 
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Issues Raised in the Complaints 
 

 

# 

Specifics of Issues Number of 

Issues 

Percentage 

of the Total 

Number of 

Issues 

1 Administration in central executive bodies 65 4,3 

2 Administration in local executive and representative bodies 90 5,9 

3 Disagreement with court decisions 291 19,2 

4 Actions and non-action of judicial authorities 29 1,9 

5 Non-enforcement of court decisions 41 2,7 

6 Right to receive qualified legal assistance 4 0,2 

7 Appeal for pardon 3 0,2 

8 Actions and non-action of law enforcement authorities 268 17,7 

9 Torture, violence, other cruel or dignity humiliating treatment 

and punishment 

40 2,6 

10 Actions and non-action of penitentiary institutions’ 

administration 

39 2,6 

11 Transfer form one penitentiary institution to another 16 1 

12 Release on parole 8 0,5 

13 Violence against younger conscripts in the Armed Forces of 

the Republic of Kazakhstan 

1 0,1 

14 Freedom of conscience 16 1 

15 Right to personal privacy, personal and family secret, 

protection of honor and dignity 

2 0,1 

16 Right to secrecy of personal deposits and savings, 

correspondence, telephone calls , post and telegraph messages 

  

17 Freedom of speech and art 1 0,1 

18 Right to receive information 26 1,7 

19 Right for free movement   

20 Private property right 10 0,7 

21 Right to participate in state management   

22 Right to elect and be elected   

23 Right to access public bodies   

24 Right to the freedom of association and freedom of assembly   

25 National discrimination 6 0,4 

26 Discrimination due to psychiatric disease 1 0,1 

27 Issues of registration, citizenship, residence permit, 

formalization of personal identity documents 

13 0,8 

28 Assignment and payment of pensions 24 1,6 

29 Social maintenance, based on various grounds 48 3,2 

30 Rights of the disabled 21 1,4 

31 Housing rights 84 5,5 

32 Land rights 24 1,6 

33 Labor rights 85 5,5 

34 Right to favorable environment 5 0,3 

35 Rehabilitation of victims of mas political repressions 2 0,1 

36 Right to healthcare 40 2,6 

37 Consumer tights 17 1,1 

38 Right to education 15 1 

39 Rights of the child 43 2,8 
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40 Women’s rights 10 0,7 

41 Rights of oralmans 3 0,2 

42 Entrepreneur rights 2 0,1 

43 Infringement of the rights of Kazakhstan citizens abroad 13 0,9 

44 Complaints over actions or legal entities without state 

participation 

31 2 

45 Interrelations among individuals 14 0,9 

46 Letters with request to transfer on to other public authorities 8 0,5 

47 Proposals on amendments and addenda to legislation 1 0,1 

48 Others 55 (1515) 100 

  

Public Authorities for Whom Applications and Recommendations were 

Prepared 
 

 

Public Authority 

Number of Applications and 

Recommendations 

Government 1 

Prosecutor-General’s Office 1 

Ministry of Health 1 

Ministry of Labor and Social Protection 1 

Ministry of Education and Science 1 

Ministry of Agriculture 1 

Court Administration Committee under Supreme Court 1 

Supreme Court 1 

Total 8 

 

 

2. Activities of Ombudsman’s Institution in the Regions 

 
Almaty city 26.03.2010 
Visit by the National Center on Human Rights staff to:  

▪ Orphanage #2  
Pavlodar oblast – Pavlodar city 31.03.2010 
Visit by the National Center on Human Rights staff to:  

▪ Home type orphanage  
▪ Children’s asylum  
▪ Adolescents boarding school “Jas Urpak”  

Southern Kazakhstan oblast – Shymkent city 13�0��2010  
Visit by the National Center on Human Rights staff to:  

▪ Orphanage #3  
▪ Oblast adolescents boarding school  

Akmola oblast – Kokshetau city 19.05.2010 

Visit by the National Center on Human Rights staff to:  

▪ Kokshetau children’s psycho-neurological  facility and for 

children with impaired locomotor functions 
 

▪ Oblast specialized correctional boarding school #4 for children 

with hearing impairments 
 

▪ Oblast specialized correctional boarding school #1 for 

mentally retarded children and children with mental 
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impairments 

Karaganda oblast – Jeskazgan and Satpaev cities 03.05- 05.05.2010 
Visit by the National Center on Human Rights staff to:  

▪ Orphanage “Umit” of Jeskazgan city  
▪ Infant orphanage of Jeskazgan  
▪ Orphanage “Merey” in Satpaev  
▪ Adolescents boarding school “Jalgas” under “Merey” 

orphanage in Satpaev 
 

▪ Children’s sanatorium “Bobek” in Satpaev  
▪ Kindergarten #1 “Ertegi” in Satpaev  
▪ Secondary school #25 in Satpaev  

Karaganda oblast – Abay raion, Dolinka village 04.06.2010 

Visit by the National Center on Human Rights staff to:  
▪ Facility АК-159/6 in Dolinka village  

Almaty city 08.06.2010 

Visit by the National Center on Human Rights staff to:  
▪ Specialized children’s complex “Januya”  
▪ Special educational institution for children with deviant 

behavior 
 

▪ Almaty state college for service and technology  
▪ Republican capacity building institute for managerial scientific 

and pedagogic staff of the educational system 
 

Karaganda oblast – Abay raion: Karagan and Dolinka villages; 

Karaganda city 

25.06.2010 

Visits by the Commissioner for Human Rights, staff of National Center 

on Human Rights, members of Work Group for reviewing the facts of 

torture to: 

 

▪ Facility AK-159/5 in Karagan village  
▪ Facility AK -159/6 in Dolinka village  
▪ Facility AK -159/1 (pre-trial detention) in Karaganda city  

Northern Kazakhstan oblast – Esil raion, Gorniy village 22.07.2010 

Visit by the National Center on Human Rights staff to:  
▪ Facility EC-164/4 in Gorniy village   

Astana city 04.09.2010 

Visit by the National Center on Human Rights staff to:  

▪ Center for temporary isolation, adaptation and rehabilitation of 

adolescents of the Department of Interior of Astana city 

 

▪ Specialized infant orphanage  

▪ Children’s psycho-neurological medical and social institution 

of Astana city 
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3. Recommendations and Applications 

 

 

To Minister of Agriculture 

of the Republic of Kazakhstan 

Kurishbaev A.K. 

 

RECOMMENDATION 

 

Dear Akhilbek Kajigulovich! 

 
I receive complaints from residents of rural settlements in Kazakhstan regions 

over lack of drinking water and also supply of drinking water not compliant to 

specified sanitary and epidemiological requirements. 

For instance, during two years the residents of Ivanovka and Sosnovka villages 

of Borodulikhin raion of Eastern Kazakhstan oblast have been complaining about 

lack of drinking water, and according to them, in winter they have to use melted 

water for cooking.  

In response to our inquiry Deputy Akim of Eastern Kazakhstan oblast 

Mr. Shirshov A. informed that starting 2004 in this raion works are ongoing under 

republican budget financed reconstruction of second phase of Bel-Achag group water 

supply line, and project design documents include envisaged construction of conduit 

to Ivanovka village. Water Resources Committee of the Ministry of Agriculture of 

the Republic of Kazakhstan (hereinafter Committee) is the client and administrator of 

this program. Installing this water supply line was planned for 1
st
 quarter 2009. 

According to 2010 information from Deputy Akim of Eastern Kazakhstan 

oblast Mr. Tusipbekov submitted in response to another inquiry on this problem, in 

January 2009 the working committee for commissioning of this project has identified 

a number of deficiencies in construction of the waterway. Works to eliminate 

deficiencies continued during 2009, but outbursts on the waterway didn’t stop. 

Raion administration has multiple times informed the Committee on poor 

quality of construction works which results in frequent outburst on main waterway 

and lack of water at pumping station of Ivanovka village. In May of this year the 

Committee planned examination of the waterway to identify the reasons for frequent 

breakdowns in the project not even yet commissioned. 

Thus, non-action and red-tape of authorized officials in addressing drinking 

water supply for Ivanovka and Sonovka villages leads to moral and physical 

sufferings of residents of these villages, including pensioners, children and other 

socially vulnerable categories of citizens. 

Ombudsman’s Office was also approached by citizen Mishenko S.G. from 

Krasivoe village of Esil raion of Akmola oblast with a complaint over long-lasting 

lack of drinking water supply. Complainant informed about facts of inflectional 

diseases among village residents in the results of the above. 

Besides that, mass media also reports on drinking water deficit, poor quality 

construction and reconstruction of water pipes in a number of rural settlements of 
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Kazakhstan oblasts. For instance, in Kovilnoe village of Akmola oblast the 

replacement of water purification equipment dated back to 1966 was not envisaged 

during major repair of the water pipe. As a result, based on specialists’ opinion, the 

population of this village is currently supplied with water which doesn’t meet 

sanitary requirements.  

If the water pipe in Esil city of Esil raion of Akmola oblast was planned to be 

put into operation in 2009, then currently only the first phase of the project has been 

commissioned, and also without purification equipment. 

In Southern Kazakhstan oblast the residents of Eltay village of Tolebiy raion, 

due to lack of drinking water, have to melt snow in winter and use the water from 

open-air water reservoir in summer. Gastrointestinal tract diseases and virus hepatitis 

are frequent illnesses for village population. 

Complaints from residents of rural settlements and also information from mass 

media confirm increasing threat to people’s health due to some waterways not having 

the required set of purification facilities, and access to drinking water  

As generally known, UN General Assembly declared the period of 2005-2015 

starting from International Water Day on March 22, 2005 as international decade of 

actions “Water for Life”. 

Head of State, in his Address to people of Kazakhstan dated January 29, 2010, 

identified drinking water supply in rural areas and all-round access of small town 

population to quality water as important objectives. 

Sustainable supply of drinking water in required quantities and of guaranteed 

quality is the basis for 2002-2010 sectoral program “Drinking Water” approved by 

the resolution of the Government of the Republic of Kazakhstan as of January 23, 

2002 #93. 

Besides that in accordance with Articles 11 and 12 of the International 

Covenant on Economic, Social and Cultural Rights, the state recognizes the right of 

everybody to adequate living standard, which also envisages prevention of epidemic, 

endemic and other diseases and combating them. 

Taking into account the above I would like to ask you, dear Akhilbek 

Kajikulovich, to consider the reasons for such a situation and take effective measures 

to ensure the access of rural settlements to drinking water and its compliance with 

required norms. 

 
Attachments:  1. Copy of collective complaint from residents of Ivanovka village of Borodulikhin raion 

of Eastern Kazakhstan oblast dated 10.11.2008 on 2 pages; 

2. Copy of complaint from residents of Ivanovka and Sosnovka villages of Borodulikhin 

raion of Eastern Kazakhstan oblast dated 15.03.2010 on 2 pages; 

3. Copy of complaint from Mishenko S.G. dated 12.04.2010 on 1 page; 

4. Mass media review on 6 pages. 

 

Sincerely, 
 

Commissioner for Human Rights 

in the Republic of Kazakhstan  A. Shakirov 

19. 05. 2010 
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To Head of Chancellery 

of the Prime-Minister 

of the Republic of Kazakhstan 

Abdrakhimov G.R. 

 

APPLICATION 

 

Dear Gabidolla Rakhmatullaevich! 

 
I received application from Beth Fernandez, Officer for Programs and Political 

Issues of the European branch of the International Association of Gays, Lesbians and 

Transsexuals, that represents over 250 organizations all over Europe, to pay attention 

to the situation with transsexuals in Kazakhstan. 

Earlier the National Center on Human Rights reviewed the application from 

director of non-government organization “Amulet” Rogoza V.V. and of Kazakhstan 

International Bureau for Human Rights and Rule of Law on illegitimate refusal by the 

Head of the Department of Justice of Bostandyk raion of Almaty city to alter the 

record in the act of civil status due to change of sex by Ms. Yakovleva E.V. 

Problems with observing the rights of sexual minorities in Kazakhstan are also 

raised in mass media: “Vremya” newspaper dated February 16, 2010 #22 (990) 

article “Make both ends meet”; “Liter” newspaper dated May 20, 2010 – “Boys to the 

left, girls to the right”, in which journalists inform the population on problems faced 

by transgenders due to refusal of Almaty Civil Acts Registry Office to change the sex 

in their documents. 

Current legislation of the Republic of Kazakhstan envisages legal grounds for 

change of social (passport) sex. For instance, in accordance with clause 3 of Article 

88 of the Code of the Republic of Kazakhstan “On the Health of Nation and 

Healthcare System”, persons with impairments of sexual identification, except for 

those with psychiatric impairments (illnesses), are entitled to change their sex. 

Pursuant to Rules, approved by the order of the Minister of Health of the 

Republic of Kazakhstan (#435 as of June 3, 2003), medical examination of a person 

to identify impairment of sexual identification is conducted in the Republican 

Scientific and Practical Center of Psychiatrics, Psychotherapy and Narcology, based 

on the results of which, recommendations to change social (passport) sex are sent 

with consent of this person to Civil Acts Registry Office of the Department of Justice 

at place of permanent residence. 

In accordance with sub-clause 19 of clause 1 of the Regulation on the 

Procedure to Change, Restore and Cancel the acts of civil status and resolution of the 

Government of the Republic of Kazakhstan as of May 22, 1999 #620, amendments, 

addenda and alterations to acts of civil status, provided that sufficient grounds exist, 

are made when there is a need to correct family name, given name and fathers name 

due to change of sex. 

However, Civil Acts Registry Offices of Almaty city are refusing to change 

social (passport) sex, and healthcare authorities in turn can not perform surgery 
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interventions to change biological sex (surgery correction) without these changes 

with reference to the above mentioned Rules. 

At out request this issue was considered by Prosecutor-General’s Office, which 

in their letter dated 20.11.2009 #7-2279-09 stated that regulations to change social 

(passport) sex create conditions for gender discrimination of the rights of other 

citizens that is prohibited in accordance with Article 14 of the Constitution of the 

Republic of Kazakhstan. 

In particular, documentary change of sex through Civil Acts Registry Offices, 

which is not in line with the actual sex of a person, causes difficulties in 

hospitalization of such citizens to medical facilities (ward depends on patient’s sex), 

to temporary detention centers, pre-trial detention centers and correctional facilities to 

serve the sentence for crimes committed (facilities for isolation are determined 

depending on the sex of person). 

Currently the Ministry of Health of the Republic of Kazakhstan is introducing 

amendments that envisage surgical correction of sex to be done first, and only after 

that the change of the social passport of an individual. 

At the same time not all transgenders can undergo surgical intervention due to 

health status, while others can not afford the expensive surgery. In this way some 

transgenders will not have the opportunity to exercise their right to alter sex. 

It should be noted that problems with exercising the rights of transgenders also 

exist in other countries. For example, in November 2009, Spain adopted a law, 

according to which in order to change the civil status one has to provide medical 

certificate that confirms “sexual identity problems” and also prove that he/she 

underwent hormonal, endocrine or surgical treatment during last two years. 

The new law has put Spain in the same row with countries mostly advanced in 

the area of recognizing transsexuals’ rights, in particular Sweden, Germany, 

Netherlands, Great Britain and Turkey. 

Just recently UN Committee on Economic, Social and Cultural Rights stated 

that “gender identity is recognized as all other discrimination prohibiting grounds, 

since those being transgender, transsexual or transvestite frequently face serious 

abuse of their rights, such as, for instance, various types of harassment at place of 

study or work”. 

As generally known, human dimension is the key direction in the agenda of 

Kazakhstan’s chairmanship in OSCE, which implies inclusion of human rights and 

generally accepted freedoms in our focus of attention. 

Taking into account the above and for the purposes of developing mutually 

acceptable positions, I’m asking you, dear Gabidolla Rakhmatullaevich, to take 

necessary measures to resolve this situation at interagency level. 

 
Attachments:  1. Copy of Beth Fernandez application on 4 pages; 

2. Copy of application from director of non-government organization “Amulet” Rogoza 

V.V. on 2 pages; 

3. Copy of application of Kazakhstan International Bureau for Human Rights and Rule of 

Law on 1 page. 

4. Copy of letter from Prosecutor-General’s Office of the Republic of Kazakhstan 

dated 20.11.2009 #7-2279-09 on 2 pages.  
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Sincerely, 
 

Commissioner for Human Rights 

in the Republic of Kazakhstan  A. Shakirov 

 10. 06. 2010 г.  

 

 

 

 

 

 

 

To Chairman of Court 

Administration Committee 

Under Supreme Court 

of the Republic of Kazakhstan 

Kim G.V. 

 

RECOMMENDATION 

 

Dear Georgiy Vladimirovich! 

 
Within the context of efficient modern justice, one of the most pressing issues 

is appropriate and efficient enforcement of court decisions as a prerequisite for 

judicial system’s strengthening and development. 

I continue to receive complaints from citizens over non-enforcement of court 

decisions, violated terms for enforcement of corresponding documents, non-

application of legislatively envisaged measures to ensure enforcement of judicial acts 

towards debtors. In 2009, 58 of such complaints were received, and 10 in the 1
st
 

quarter of current year. 

Analysis of citizen’s complaints shows that main reasons for procrastinated 

non-enforcement of judicial acts are not only the lack of permanent income of debtors 

or collectable property, but also inadequate level of arranging timely and full 

enforcement of court decisions, and weak control over enforcement of judicial acts on 

the side of Court Administrators. 

For instance, I was approached by Ombudsman of Sverdlov oblast of Russian 

Federation in the interests of citizen Poltorabatko T.I. with request to assist in 

enforcement of the decision by Bostandyk raion court of Almaty city dated October 

23, 1996 on collection of alimony from Kazakhstan citizen Sizov A.S. in favor of 

Poltorabatko T.I. Attached documents show, that one of the reasons for long-lasting 

non-enforcement of court decision is that court enforcement officer lost the writ of 

execution, the copy of which was issued by Bostandyk raion court of Almaty city on 

September 25, 2001. 



 90 

In the course of enforcement is was impossible to determine debtor’s place of 

residence, and due to this fact the writ was returned to claiming party. 

In response to Ombudsman’s Office inquiry, the Court Administration 

Committee under the Supreme Court of the Republic of Kazakhstan (hereinafter 

Committee) informed that court enforcement officer of Courts Administrator of 

Almaty city took measures to acquire from Bostandyk raion court of Almaty city the 

copy of the writ of execution on collection of alimony from Sizov A.S. in favor of 

Poltorabatko T.I., based on which effective measures to enforce the judicial act will 

be taken. 

I was also approached by citizen Arkenov B.B. on non-enforcement of a 

decision by Kyzylbekbiy raion court of Karaganda city dated December 11, 2001 to 

collect wage arrears from “Transenergo” limited partnership. Multiple applications 

by the complainant were left without due response on the side of officials of 

Karaganda oblast Courts Administrator. In response to our inquiry, the Committee 

informed that writ of execution for this court decision is being enforced by 

Kyzylbekbiy territorial division of Courts Administrator of Karaganda oblast. 

According to the order of the Department for Karaganda oblast dated June 5, 2007 

“Transenergo” limited partnership was liquidated. Thus, court enforcement officer 

did not take effective measures to enforce the decision of Kyzylbekbiy raion court of 

Karaganda city dated December 11, 2001 during 5 years up to the date of liquidation 

of the above limited partnership. 

Within the scope of reviewing all received complaints over non-enforcement of 

court decisions, inquiries were sent to the Committee. In the meanwhile, in order to 

receive quick information, in particular about the complaint from Kondrashikhin O.L. 

over non-enforcement of a decision of Specialized Economic Court of Almaty city 

dated December 10, 2008 over “Kuat Santekhmotaj” limited partnership, we have 

sent inquiries to Courts Administrator of Almaty city. However, this public authority, 

in violation of the Law of the Republic of Kazakhstan “On Administrative 

Procedures”, provided information in untimely manner. Taking into account long-

lasting consideration of Ombudsman’s Office inquiries by Courts Administrator of 

Almaty city, and also submission of a response without information on the subject-

matter of the issue raised, we have sent you a letter dated 12.04.2010, outgoing 

#672/03-660, asking to expedite the review of this inquiry. 

Issues of court decisions enforcement are also covered in mass media. The 

article “Judgment day”, published in “Izvestiya” newspaper dated 30.03.2010 

#54/28069, informs about complaints of Almaty residents over non-professionalism 

of court enforcement officers, exceeding of legitimate terms for enforcement 

proceedings and loss of documents. For instance, claimant Bolambetov B., having 

faced loss of documents and multiple rotation of enforcement officers for his case, is 

waiting for the enforcement of court decision from 2007. 

One should note that inadequate level of qualification of court enforcement 

officers, high percentage of their turnover in structural subdivisions of Court 

Administrators negatively impact the efficiency of enforcement proceedings, which is 

evidenced by outcomes of an inspection of the activities of these entities by 

prosecutor authorities.  
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For instance, prosecutor’s office of Atyrau oblast, based on the results of 

inspection of Courts Administrator’s activities, identified that in violation of 

legislative norms on enforcement proceedings, back in 2009, with regards to certain 

enforcement proceedings to collect penalty amounts, court enforcement officers did 

not take measures at the place of residence of debtors and writs were left unattended 

from 2007, 2008 (source: www.zakon.kz “Atyrau oblast prosecutor’s office conducts 

mass media briefing on the results of Panel meeting” dated 02.03.2010). 

Violations in the area of enforcement proceedings were also identified by 

Kostanay oblast prosecutor’s office. In the 1
st
 quarter of current year, based on 

prosecution supervision results, 6 court enforcement officers of Kostanay oblast 

Courts Administrator were held disciplinary liable for infringements of anticorruption 

legislation. Enforcement of these acts of prosecution supervision was triggered by 

systemic violations of legislation on the procedure for consideration of applications 

from individuals and legal entities, illegal return of enforcement documents, violation 

of the rights of claimants for full-scope and timely enforcement of court resolutions 

(source: www.procuror.kz “Kostanay oblast prosecutor’s office reveals violations in 

the area of enforcement proceedings” dated 05.04.2010). 

In the result of inspection of the activities of Oktyabrskiy raion territorial 

divisions of Karaganda oblast Courts Administrator, Oktyabrskiy raion prosecutor’s 

office established facts of court enforcement officers deliberately increasing the 

number of enforcement documents by recording one completed proceeding twice. 

Also revealed were the facts of illegal release of property from arrest and unjustified 

long period of property being held under arrest (source: www.karaganda-

prokuratura.kz “Legitimacy of enforcement proceedings in territorial divisions of 

court enforcement officers were discussed in Oktyabrskiy raion prosecutor’s office of 

Karaganda city” dated 26.03.2010).  

Thus, in the result of long-lasting non-enforcement of judicial acts, non-action 

of court enforcement officers in certain cases and loss of enforcement documents the 

situation that violates the right of a person for guaranteed and timely enforcement of 

court decisions has emerged. 

Duly and efficient enforcement of court decisions is an important condition for 

judicial system strengthening and development. Non-enforcement of judicial acts 

forms doubts among citizens with regards to operation of public institutions, whose 

objective is to ensure implementation of fundamental constitutional and legal 

principles aimed to protect human rights and freedoms. 

During V congress of Kazakhstan judges on November 18, 2009 the Head of 

State expressed concerns about the problem of extent and quality of enforcement of 

judicial acts, addressing of which impacts the authority and effectiveness of judicial 

power. One of priority tasks identified was to accomplish strict and quality 

enforcement of judicial acts. This task is stipulated in 2010-2020 Concept of Legal 

Policy of the Republic of Kazakhstan, approved by the Decree of the President of the 

Republic of Kazakhstan as of August 24, 2009. 

Based on the above I’m asking you, distinguished Georgiy Vladimirovich, to 

take measures to increase timely and quality enforcement of court decisions, and 
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application by court enforcement officers of all legislatively envisaged measures to 

ensure enforcement of judicial acts. 

 
Attachments: 1. Copy of application from Ombudsman of Sverdlov oblast of Russian 

Federation in the interests of Poltorabatko T.I. on 4 pages; 

2. Copy of complaint from Arkenov B.B. on 1 page; 

3. Copies of a complaint from Kondrashikhin O.L. on 1 page and letter from 

Committee for Control and Social Protection of the MLSP of the Republic of 

Kazakhstan on 2 pages; 

4. Review of mass media information on 8 pages. 

 

Sincerely, 
 

Commissioner for Human Rights 

in the Republic of Kazakhstan  A. Shakirov 

21. 06. 2010 г. 

 

To Chairman 

of Supreme Court 

of the Republic of Kazakhstan 

Alimbekov M.T. 

 

Dear Musabek Turgynbekovich! 

 
 Pursuant to current legislation the Commissioner for Human Rights 

(hereinafter Ombudsman) does not review complaints over court actions and 

decisions. 

 At the same time, given that the right for judicial protection and fair trial is an 

integral part of fundamental rights system, annually Ombudsman’s Report to Head of 

State analyses received complaints of this category. According to signed bilateral 

cooperation memorandum, the Ombudsman provides Supreme Court with 

information on the most notable of them. In 2009, 88 such complaints were sent.  

 In 2009 Ombudsman received 318 complaints in total, including 191 on 

criminal cases and 8 on administrative ones. Detailed review of these complaints is in 

Section 2.2 of 2009 Report of the Ombudsman. One should note that during last two 

year the number of such complaints tends to decrease.  

 Ombudsman’s Report says that right for free access to justice, guaranteed by 

part 2 of Article 13 of the Constitution of the Republic of Kazakhstan, is in general 

enforced: adequate legislative framework is in place, judicial and enforcement 

proceedings systems are being reformed, specialized courts have been set up. 

 However, the analysis of received complaints from individuals and legal 

entities evidences that problems, associated with abuse of the above rights, appear, as 

a rule, directly in the course of a trial procedure, and mostly when considering civil 

cases. 

 

Problem of ensuring court accessibility for population and due trial procedure.  
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 Complaints, received by Ombudsman from citizens (attached), non-

government human rights organizations and also mass media, raise the problem of a 

practice when courts suspend accepting claims from citizens and organizations 

because of preparation of quarterly reports. Overall length of such inaccessibility of 

courts for the population is one and a half – two weeks, 4 times a year. 

 Frequently courts leave citizens’ pleas without action and then return them due 

to non-compliance of submitted documents with legislation with reference to sub-

clause 4 of Article 151 of the Code of Civil Procedure of the Republic of Kazakhstan, 

according to which pleas should be accompanied with “documents confirming the 

circumstances on which the plaintiff grounds his/her claims”. This regulation is quite 

frequently interpreted by judges at their discretion. 

 Complaint from Ridder city resident Goleb I.Ya. points to non-compliance of 

judicial practice of Eastern Kazakhstan oblast court with legislation of the Republic 

of Kazakhstan on civil procedure. 

 For instance, the claimant, having been part of court proceedings to review a 

labor dispute for 2 years, draws one’s attention to rush and transience of case review 

by the instance of appeal.  

 When considering, based on her complaint, the case on violation of 

requirements in Article 345 of the Code of Civil Procedure, the board of appeals for 

civil cases of the oblast court didn’t fully examine the legitimacy and justification of 

the decision by court of first instance. Court of supervisory instance didn’t establish 

new facts for the filed suit and did not research into new proofs. Despite the 

requirement of Articles 354-356 of the Code of Civil Procedure the court, in her 

opinion, has heard the explanations of individuals who appeared before court and 

participated in the case in superficial manner, submitted solicitation were not 

considered, and court disputes were not conducted. 

 Appeal resolution was issued in courtroom without leaving to a retiring room, 

and in the absence of Golub I.Ya., who together with other participants of the process 

were asked to leave the courtroom. 

 The court, when announcing its resolution to leave the appeal without 

satisfaction, did not inform the complainant of the motives, based on which her 

complaints were recognized as incorrect and did not serve as grounds to cancel the 

decision. 

 Copy of appeal resolution was furnished to her two months later when the case 

returned from the Board of Eastern Kazakhstan oblast court to Ridder city court. She 

also experienced difficulties in receiving the copy of a resolution from the case, 

which turned out to be unsuitable for supervisory appeal. 

 Court red-tape and injustice of court decision was also experienced by other 

complainant from Eastern Kazakhstan oblast Meshkova N.V., for whom the decision 

of specialized administrative court of Ust-Kamenogorsk city dated 11.02.2009 stated 

her innocence in the road accident, and resolution of the head of Road Police 

Division of Department of Interior for Eastern Kazakhstan oblast dated 01.04.2009 

refused to initiate administrative procedure against her. 

 Being sure of her innocence and taking into account the above procedural 

decisions, the complainant filed a suit to court #1 of Ust-Kamenogorsk city on 
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collecting the insurance payment from National Insurance Company “NASCO-

Kazakhstan”, which insured the other participant of road accident Kushekpaeva V.N., 

whom the court recognized as guilty in committing administrative violation. 

 At the same time the judge Siyazbaeva J.Z. through her resolution collected 

only 50% of the claim to insurance company by having established that 50% of guilt 

for accident situation lies with Meshkova N.V. 

 On this fact Eastern Kazakhstan prosecutor’s office furnished the complainant 

with official explanation that she is not found guilty by anybody, since against her 

there is no effective resolution of court or another body (official) that has reviewed 

this administrative case within the scope of its authorities. 

 

 Infringement of substantive law. 
 Resident of Almaty city Kenjebaeva T.T., in the interests of her sons, 

entrepreneurs Kenjebaev K.A. and Esirkepov K.A. - plaintiffs in the civil case, 

applied with a complaint that courts of first, appeal and supervisory instances haven’t 

duly studied the position, justified by them in accordance with Article 65 of the Code 

of Civil Procedure of the Republic of Kazakhstan, about not receiving the amount of 

14 million US Dollars from Ustelbaeva B.T. and her brother Ustelbaev U.T. Auezov 

raion court #2 did not check plaintiffs’ argument about non-compliance of the deal in 

question with requirements of civil legislation. Decision of Auezov raion court dated 

12.03.2009 refused the above plaintiffs to satisfy their claims to recognize the loan 

agreement with Ustelbaeva B.T. and Ustelbaev U.T. and the assignment agreement as 

invalid. Resolutions by the Panel for Civil Affairs of Almaty city court and by the 

Supervisory Panel of the same court left this decision unchanged. 

 Based on the protest of Prosecutor-General of the Republic of Kazakhstan 

dated 16.03.2010, the resolution of Supervisory Panel for Civil and Administrative 

Affairs of the Supreme Court of the Republic of Kazakhstan dated 14.04.2010 

cancelled the decision of Auezov raion court and resolutions of panels of Almaty city 

court, and the case was referred for new consideration to the same court with 

different composition. 

 However, Kenjebaev K.A. and Esirkepov K.A., according to legislation on 

civil procedure, are not entitled to again participate in trial and again protect their 

abused rights in a new civil case trial at Auezov raion court #2 of Almaty city. 

Plaintiffs doubt impartiality of this court, which from the beginning shows preference 

toward Ustelbaeva B.T. and Ustelbaev U.T. in the civil case and has already made 

default judgment in their favor.  

 Despite the protest by Prosecutor-General of the Republic of Kazakhstan over 

established judicial acts in the scope of civil proceedings, the criminal case against 

Kenjebaev K.A. and Esirkepov K.A. was not terminated, which is evidenced by 

unsanctioned search at the place of former residence of Kenjebaev K.A. in Almaty in 

April 2010. 

 As generally known, in accordance with clause 3 of Article 39 of the 

Constitution of the Republic of Kazakhstan, the citizens’ right to judicial protection is 

the constitutional right and is not subject to restrictions. 
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Conformity of conclusions in court judgments to actual circumstances of the 

case. 
 The complaint of advocate Mambetova A.M. in the interests of Zaleskiy V.V., 

who in accordance with decision of Kostanay city court dated 03.04.2009 was found 

guilty in committing a crime pursuant to Part 3 of Article 311 of the Criminal Code 

of the Republic of Kazakhstan, notes a number of violations of criminal procedure 

legislation on the side of judges of first and appeal instances. 

 For instance, according to sub-clause 1 of clause 1 of Article 117 of the Code 

of Criminal Procedure of the Republic of Kazakhstan the occurrence and attributes of 

crime (place, time, method, motive) are subject to proof. According to lawyer’s 

statement, the bribery of Zaleskiy V.V. by Ponomarev was included as the grounds 

for judgment only based on the words of the latter, criminal case materials do not 

confirm it, and it is refuted by evidence of witnesses Altinbaev and Ryadinskiy. 

Statements of these witnesses were not studied and taken into account in the course 

of a trial without any arguments thereto. Criminal case also includes Ponomarev’s 

explanatory note, acquired in the course of supplementary examination, that he never 

bribed Zaleskiy V.V. 

 Conclusions in the judgment of the above court do not conform to actual 

circumstances of the case. For instance, conclusion that Zaleskiy received a bribe to 

by a car is refuted by certificate of receipt, technical passport, power of attorney and 

other documents attached to the case. 

 Complainants think that in this case the criminal legislation was also applied 

in a disputable manner, which serves as grounds to either cancel or alter the judgment 

of the court of first instance. According to witness Rakhimjanova, Ponomarev was 

persuading her to give a bribe in the amount of 15 thousand US Dollars, including for 

oblast court, out of which he allegedly kept 5 thousand dollars, which should be 

qualified as fraud.  

 However, on September 3, 2008 the investigator of the National Security 

Committee Department for Kostanay oblast issued a resolution with regards to 

Ponomarev to refuse initiation of criminal case based on attributes of crime envisaged 

in sub-clause b and part 4 of Article 311, clause b of part 3 of Article 177 and part 1 

of Article 312 of the Criminal Code of the Republic of Kazakhstan. On this fact, the 

court issued a private resolution for Kostanay oblast DNSC, which was consented by 

this authority. 

 

Ensuring impartiality in reviewing cases and observance of the presumption of 

innocence principle. 
 Complaint of Sidorovich M.N, in the interests of her convicted son Masalimov 

V.K. notes that court #2 of Aktobe city, when found him guilty in committing the 

fraud in March 2010, exceeded the scope of arraigned accusation and did not 

consider circumstances that doubt the accusation of this person. The court didn’t take 

into account the evidence of defense witnesses, and none of defense solicitations 

were entertained. 

 Author states that victims didn’t furnish a single confirming fact, their 

statements are based on assumptions, and obvious contradictions therein were not 
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taken into account. At the same time, the court refused defense solicitations to call 

witnesses, provide additional proofs and on inadmissibility of illegal proofs. 

 Earlier in the course of investigation, Masalimov V.K. was switched from 

witness to the accused category due to refusal to give false testimony against the 

accused Falaleev V.A., as per complainant’s opinion. 

 Analysis of received complaints also evidences several cases when the court is 

using proofs received in the result of applying unallowed inquest and investigation 

methods by criminal prosecution officers. 

 Detailed examination of this category of citizens’ complaints in majority of 

cases shows disputable nature of such statements, since with time it becomes quite 

difficult to prove in court the use of illegitimate actions. At the same time such 

complaints exist, and we think they should be responded to, and when necessary 

private resolutions to specific criminal prosecution bodies should be made in order to 

eliminate the reasons and conditions that facilitate abuse of official authorities. 

 As an example one can refer to a complaint by mothers Iztaeva G.K., 

Kuanyshbaeva K.T. and Esenbaeva R. in the interests of their sons Iztaev S.S., 

Turgumbaev A.K. and Esenbaev D.K., when court #2 of Aktobe has included the 

materials on officers of the Federal Security Service Department for Astrakhan oblast 

of Russian Federation, who have been beating up our compatriots, into a separate 

proceeding, and together with private resolution furnished them in accordance with 

departmental order to the Russian party. 

 Without disputing the grounds for court decisions made, and also not pursuing 

the goal of interfering into the process of administration of justice, and being guided 

by clause 25 of the Regulation on the Commissioner for Human Rights, approved by 

the Decree of the President of the Republic of Kazakhstan dated 19.09.2002 #947, 

I’m asking you, distinguished Musabek Turgynbekovich, on the basis of 

demonstrated examples of citizens’ complaints to consider the possibility of taking 

systemic measures in order not to allow violations in the administration of justice. 

 
Attachment: according to text on 26 pages.  

 

Sincerely, 
 

Commissioner for Human Rights 

in the Republic of Kazakhstan  A. Shakirov 

08.07.2010 г. 

 

 To Prosecutor-General 

 of the Republic of Kazakhstan 

 Mami K.A. 

 

Dear Kayrat Abdrazakovich! 
 

Recently one can observe a marked increase in the number of complaints to me 

over infringement of the rights of citizens who participate in shared construction. As 
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generally known, this topic received a broad response in the society and is actively 

discussed in mass media. One of the most representing examples of such complaints 

is the complaint from members of housing and construction cooperative “Nursaya 

YuK” (hereinafter HCC “Nursaya YuK”) who participate in shared construction of a 

housing complex “Nursaya” in Astana city. 

The subject matter of this complaint is municipality’s violation of the 

procedure for distribution of residential and non-residential premises in accordance 

with shareholding agreement in contradiction to the Plan of Priority Actions to 

Ensure Stability of Social and Economic Development of the Republic of 

Kazakhstan, endorsed by the resolution of the Government of the Republic of 

Kazakhstan as of 06.11.2007 #1039 (hereinafter – Resolution of the Government of 

the Republic of Kazakhstan as of 06.11.2007).   

As one can see from the content of this complaint and documents attached 

thereto, in accordance with extract from the resolution of Astana city Akimat dated 

21.04.2005 #3-1-292 “Bonita Engineering” limited partnership was granted the right 

for a land plot for the purpose of construction of residential housing at the address: 

Astana city, left bank of Ishim river, Southern quarter. 

Shareholding agreements for the construction of “Nursaya” housing complex 

were signed by the complainants with this limited partnership. Undertaken 

obligations as per the shareholding agreement were duly performed by shareholders, 

amounts for construction of residential and non-residential premises, and individual 

parking lots were fully paid. However, “Bonita Engineering” limited partnership did 

not perform its commitments to complete the construction of a project. 

In order to protect their abused rights, the shareholders have established HCC 

“Nursaya YuK”, in the interest of which the prosecutor of Astana city applied with a 

suit against “Bonita Engineering” to a Specialized Inter-raion Economic Court of 

Astana city. 

Decisions of this court as of 10.02.2009 and 15.06.2009 adjudicated to 

terminate shareholding agreements for the construction of housing in “Nursaya” 

housing complex signed between “Bonita Engineering” limited partnership and 

shareholders, and to recover from this limited partnership the already paid amounts in 

favor of HCC “Nursaya YuK”, and to transfer the unfinished project “Nursaya” 

housing complex in favor of this HCC on account of the claimed amount. 

Pursuant to section 2 of the resolution of the Government of the Republic of 

Kazakhstan as of 06.11.2007, for the purposes of completing problematic projects 

local executive bodies are imposed with responsibility to ensure the signing of 

agreements between authorized organizations and HCCs, created by shareholders of 

these projects, in cases when HCCs have court decisions to collect in their favor 

unfinished residential housing facilities and other assets from mala fide developers on 

the account of compensation of debts for unperformed commitments. 

Since “Nursaya” housing complex was included in the list of projects, for the 

completion of which state support was required, HCC “Nursaya YuK”, in accordance 

with the above Resolution of the Government of the Republic of Kazakhstan, signed 

construction contract with “AKKB “Jana Kurylys” limited partnership dated 
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24.04.2009, pursuant to which this limited partnership committed to ensure the 

completion of project construction. 

However, in violation of the above contract’s provision and norms of the 

Resolution of the Government of the Republic of Kazakhstan dated 06.11.2007, 

Akimat of Astana city is planning to place pre-school mini-center and other facilities 

in non-residential premises of “Nursaya” housing complex and adjacent territory, for 

which members of HCC “Nursaya YuK” have ownership rights stipulated by the 

court. 

Municipality’s argument is the enforcement of the above resolution of the 

Government of the Republic of Kazakhstan, pursuant to which in shared housing 

construction projects non-residential premises of ground floors, transferred by HCCs 

to an authorized organization, will, at the expense of targeted development transfers 

from republican budget to Akimats, be developed into pre-school mini centers for 

subsequent transfer for communal property. However, HCC “Nursaya YuK” did not 

transfer non-residential premises of the residential housing project to “AKKB “Jana 

Kurylys”. 

As mentioned earlier, the rights of HCC “Nursaya YuK” members to 

residential and non-residential premises of “Nursaya” housing complex were 

stipulated by decisions of a Specialized Inter-raion Economic Court of Astana city as 

of 10.02.2009 and 15.06.2009. 

One should note that sub-clause 39 of Article 2 of the Law of the Republic of 

Kazakhstan “On Housing Relations” stipulates that residential house is a facility 

composed of residential and non-residential premises, and also other parts, that are a 

common property. At this, in accordance with sub-clause 43 of Article 2 of this Law, 

the housing and construction cooperative is a non-commercial association of citizens 

for the purpose of purchasing (construction) and operating the residential house, in 

which the cooperative has ownership right for the residential house, and cooperative 

members have the right to possess and use premises, allocated to them, and in certain 

cases to dispose of them in a prescribed manner, and they (members) participate in 

costs to maintain the residential house. 

In their complaint to me, the members of HCC “Nursaya YuK” express their 

hope for maximum possible fair decision on this issue. 

Taking into account the above, I’m asking you, distinguished Kayrat 

Abdrazakovich, to instruct the review of complaint from HCC “Nursaya YuK” 

members and to take prosecutor response measures to eliminate infringements of 

legitimacy. 

 
Attachment: copies of complaint from HCC “Nursaya YuK” and documents attached thereto on 

22 pages. 

 

Sincerely, 

 

Commissioner for Human Rights 

in the Republic of Kazakhstan  A. Shakirov 

 12.07.2010 г. 
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To Minister of Health 

of the Republic of Kazakhstan 

Kairbekova S.Z. 

 

RECOMMENDATION 

 

Dear Salidat Zakenovna!  

 
In the current year we observe the growing trend in the number of citizens’ 

complaints related to abuse of their rights to receive timely and quality medical 

assistance. 

Analysis of these complaints evidences existence of serious and systemic 

problems in the healthcare system that quite frequently lead to negative, including 

lethal, outcomes. 

For instance the complaint of Belaya S.P. states that as a result of negligent 

attitude and non-professionalism of physicians of Kapshagay city hospital, her son 

received qualified medical assistance in untimely manner, which led to the death of a 

young man. 

Inspection by the Almaty oblast Department of the Committee for Control over 

Medical and Pharmaceutical Activity identified serious violations in the operations of 

the above hospital, in particular non-observance of diagnostics and treatment 

protocols. 

On this fact the case was transferred for investigation to local departments of 

interior. 

Similar complaints were received from Safyanyuk O.D. over actions of 

physicians of surgery department of the railways hospital in Pavlodar city and from 

Khametova E.S. over actions of physicians of Akmola oblast oncology dispensary 

that in the first case led to the death of father and of the mother in the second one. 

Corresponding inspections also revealed significant violations in the activities of 

medical staff that led to lethal outcome. 

A complaint in the interests of Omarbekova J. shows that untimely provision of 

quality medical assistance at time of delivery and in post-natal period resulted in her 

disability. Results of inspection by Astana city prosecutor’s office revealed violations 

of treatment algorithm and also untimely arrangement of the council of physicians, in 

the result of which the health of the parturient woman was severely damaged with 

disability as the outcome. On this fact a criminal case was initiated based on the 

attributes of crime envisaged in part 2 of Article 114 of the Criminal Code of the 

Republic of Kazakhstan (unduly performance of professional responsibilities by 

medical and pharmaceutical staff).  

Other complaint informs that in the result of surgery, conducted by physicians 

of central raion hospital named after G. Musrepov in Northern Kazakhstan oblast, 

Evstratova G.M. became first group disabled. According to Northern Kazakhstan 

prosecutor’s office, based on the results of a corresponding inspection the 
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anesthetization and resuscitation physician of this hospital was debarred from 

performing his functions and the chief physician in charge was reprimanded. 

On November 4, 2005 in “Vita” medical center of Ekibastuz city the medical 

staff Shmakov V.D., as seen from the opinion of the Forensic Medicine Center of the 

Ministry of Health of the Republic of Kazakhstan dated June 22, 2007 #78, caused a 

severe damage to the health of Khusanov B.U. In the course of inspection it was 

identified that Shmakov V.D. was performing his functional responsibilities in this 

center without having special vocational education. 

One can give many of such examples, which is also evidenced by mass media. 

For instance, a patient in Kurmangazi raion of Atyrau oblast deceased because 

of incorrect treatment since medical staff diagnosed him as pyelonephritis instead of 

appendicitis (source: “Megapolis” newspaper dated April 12, 2010 #12 (473) 

“Hippocrates is resting!”). 

Aktobe city observes increased maternal mortality, during three months of the 

current year already four parturient women died. Investigation results point to the 

guilt of local district physicians who observed these pregnant women (source: 

“Magapolis” newspaper dated April 19, 2010 #13 (474) “From maternity hospital to 

cemetery”). 

According to “Kazakhstan” national TV and radio company, the death of 1,040 

people from the beginning of 2010 was registered in Eastern Kazakhstan oblast, out 

of them 61 could have been rescued if medical staff would have taken all necessary 

treatment and care measures. This data was distributed by the Department of the 

Committee for Control over Medical and Pharmaceutical Activity for Eastern 

Kazakhstan oblast (source: www.kaztrk.kz dated August 17, 2010). 

Thus, this data allows to make following worrying conclusions about provision 

of medical services to population: 

• inadequate interagency and inter-sectoral cooperation among medical 

institutions; 

• weak level of administration in the healthcare system; 

• low professionalism of medical staff; 

• lack of due attention on the side of the Ministry towards training of 

highly qualified medical staff, in particular in the areas of appraisal, 

genecology and vascular surgery; 

• negligent, sometimes cold-hearted, attitude of medical staff to their 

professional responsibilities, including maintaining medical 

documentation; 

• non-observance of sanitary and hygiene norms both in public and private 

healthcare institutions; 

• provision of low quality medical assistance. 

 

The right of an individual to health is recognized in multiple international 

treaties, in which Kazakhstan also participates. Pursuant to clause 1 of Article 12 of 

the International Covenant on Economic, Social and Cultural Rights every person is 

entitled to highest achievable level of physical and mental health. 
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In accordance with clause 4 of Article 87 of the Code of the Republic of 

Kazakhstan “On the Health of Nation and Healthcare System” the state undertakes to 

provide citizens with quality medical assistance. 

In his annual Address to the people of Kazakhstan the Head of State noted that 

“Health of nation is an integral component of Kazakhstan’s success in accomplishing 

its strategic objectives”. 

Taking into account public policy in the healthcare sector and being guided by 

clause 25 of the Regulation on the Commissioner for Human Rights in the Republic 

of Kazakhstan, endorsed by the Decree of the President of the Republic of 

Kazakhstan as of September 19, 2002, I would like to address to you, distinguished 

Salidat Zekenovna, a request to take effective and comprehensive measures for the 

above complaints and also to arrange such operation of medical facilities, that would 

allow citizens to timely and fully receive the required and quality medical assistance. 

 
Attachments: 1. Copy of complaint from Evstratova G.M. dated April 14, 2009 on 2 pages; 

2. Copy of complaint from Tleukhanova Z.K. dated January 5, 2010 on 1 page; 

3. Copy of complaint from Safyanyuk O.D. dated February 18, 2010 on 2 pages; 

4. Copy of complaint from Belaya S.P. dated March 4, 2010 on 1 page; 

5. Copy of complaint from Bazarbekova Sh.O. in the interests of her daughter in 

law Omarbekova J. dated January 19, 2010 on 2 pages; 

6. Copy of complaint from Aldynazarova D.S. dated April 16, 2010 on 2 pages; 

7. Copy of complaint from Khametova E.S. dated June 30, 2010 on 2 pages; 

8. Copy of complaint from Khusanova N.G. dated July 12, 2010 on 2 pages;  

9. Mass media digest on 4 pages. 

 

Sincerely, 
 

Commissioner for Human Rights 

in the Republic of Kazakhstan  A. Shakirov 

 15. 11. 2010 г. 

 

To Minister of Labor 

and Social Protection 

of the Republic of Kazakhstan 

Abdykalikova G.N. 

 

RECOMMENDATION 

 

Dear Gulshara Naushaevna! 

 
Social protection of the disabled and providing them with equal opportunities 

in exercising economic, social and political rights and freedoms are guaranteed by the 

Constitution and legislations of the Republic of Kazakhstan, and generally accepted 

principles and norms of international law. 
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At the same time people with disabilities still remain as socially vulnerable 

category with low incomes, who require increased attention on the side of the society 

and special protection of their rights by the state. 

In December 2008 Kazakhstan signed Convention on the Rights of the 

Disabled and Optional Protocol thereto. After signing these international documents 

Kazakhstan undertakes to take appropriate measures to ensure the rights of the 

disabled in the issues of social rehabilitation and integration into society through free 

access to education, healthcare, labor and justice. 

At the same time current situation shows that exercise of the disabled people’s 

rights, granted to them in accordance with national legislation, is complicated by a 

number of organizational, financial and economic and legal reasons. 

Problems of engaging working age disabled in professional activity, providing 

them with free and qualified medical care, including provision with medicines, 

provision of quality technical means for rehabilitation, prosthetic and orthopedic 

products, and ensuring for them free access to social infrastructure facilities and 

public transport, all remain actual. 

For instance, as of January 1, 2010, out of country’s 4,081 pedestrian crossings 

only 729 were equipped with sound and light devices, out of 16,076 public busses 

only 501 (3%) are equipped with devices for boarding and drop-off (source: 

www.kazpravda.kz “Civilization level criteria: transparency and illusory nature” 

dated 02.10.2010).  

Legislation on social protection of the disabled envisages that local executive 

bodies should provide for the employment of the disabled through setting of work 

places quota in the amount of 3%. However, frequently it is not profitable for 

employers to provide the disabled with jobs that require creating special conditions 

for remuneration and labor. The disabled with secondary vocational and higher 

education remain uncompetitive on the labor market. 

For instance, this year I was approached by the director of Kazakhstan 

International Bureau for Human Rights and Rule of Law in Astana city in the 

interests of Pervushin Yu.G., the second group disabled, to provide employment 

assistance. After inquiry of Ombudsman’s Office to Akimat of Astana city, it was 

identified that Pervushin Yu.G. was offered with social work place as laborer in 

“Edem Palace Service Plus” limited partnership, however the employer refused to 

hire him. To provide assistance in searching the appropriate vacancy, the Department 

of Employment Coordination and Social Programs of Astana city has recommended 

Pervushin Yu.G. to inquire from this Department every ten days. 

Non-government organization “Association of Disabled Women “Shirak” also 

informs of hidden discrimination “when for a certain reason disabled women are 

refused to be provided with job even in cases of having honors diploma and other 

positive characteristics. If they somehow manage to get a job, then working 

conditions (non-adapted place of work, narrow doors) frequently force them to reject 

this job”. 

Thus addressing the issue of employment of the disabled is complicated by 

significant obstacles. And the main principle of the rights of the disabled concept – 

ensuring equal opportunities for exercising rights – is violated. 
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One should also note that provisions of the Law of the Republic of Kazakhstan 

“On Social Protection of the Disabled in the Republic of Kazakhstan” is of 

declaratory nature with regards to priority servicing of the disabled in healthcare, 

cultural and communications institutions, creation of conditions for access of the 

disabled to cultural and entertainment events, and to sports facilities to practice 

physical training and sports, because of the lack of mechanisms for their 

implementation. 

UN Committee on Economic, Social and Cultural Rights, based on the results 

of initial review of Kazakhstan’s report on implementation of the International 

Covenant on Economic, Social and Cultural Rights during 24
th

 and 25
th

 sessions in 

May 2010, expressed concern about difficulties, that disabled people in Kazakhstan 

face when exercising their economic, social and cultural rights, especially with 

regards to equal opportunities for employment, education, healthcare and housing 

provision. 

As generally known, medical and social assessment occupies an important 

place in the system for rehabilitation and integration of the disabled. At the same 

time, complaints I receive over activities of medical and social expert commissions, 

procrastination of the process to establish disability, not taking into account the 

complaints of citizens over objective health deterioration evidence the need in more 

attentive approach to the issues of disability establishment. 

 For instance, single mother Jalmakhina M.M. in Petropavlosk, raising a son 

who is second group disabled from birth, during a long period of time was not able to 

resolve the issue of reexamination of her son to increase disability degree, provision 

of a wheel chair and mandatory sanitary means. Only after Ombudsman’s Office 

inquiry to the Committee for Control and Social Protection of the Ministry of Labor 

and Social Protection and based on objective examination and analysis of medical 

expert documents the son of Jalmakhina M.M.., based on existing functional 

disorders and limited vital functions, was granted with first degree disability for a 2 

year period with a reason “disabled from birth”, mandatory sanitary means were 

provided and wheel-chair will be provided in accordance with queue. 

Based on the complaint from Paypher N.V. over actions of Almaty oblast 

medical and social experts commission to refuse establishment of the degree of 

disability, Ombudsman also furnished an inquiry to the above Committee. Based on 

the results on unbiased examination and analysis of submitted medical documents, 

and given the extent of impairment of corporal functions and limitation of activities, 

an expert opinion to specify the third degree disability for a one year period was 

issued. 

Special attention should be paid to observance of the rights of the disabled in 

senile and medical and social institutions of the country, situation in which can hardly 

be called as favorable. In such institutions there is a big probability of different 

abuses on the side of administration. And here the possibilities of the disabled to 

independently protect their rights are limited. For instance, based on the results of 

inspection of these institutions by Prosecutor-General’s Office of the Republic of 

Kazakhstan multiple infringements of legislation that threaten the life and health of 
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the those under wardship were revealed, and low quality of rendering services and 

overload of these institutions are systemic. 

Due to nursing homes’ administrations improper performance of their 

responsibilities for documentation, hundreds of the disabled and elderly people are 

completely deprived of their right for social allowances, guaranteed by the 

Constitution of the Republic of Kazakhstan. Such violations occurred in medical and 

social institutions of Atyrau, Kyzylorda and Mangistau oblasts. In the course of 

inspection prosecutor authorities were furnished with seven materials on the facts of 

death of those under wardship, who deceased in the result of poor quality medical 

assistance. Based on inspection results over 1,500 of infringements were identified, 

over 130 representations and 9 protests were submitted, two criminal cases were 

initiated, various proceedings were instituted for over 80 persons, and constitutional 

rights of over 4,000 citizens were protected (source: www.zakon.kz “Prosecutor-

General’s Office of the Republic of Kazakhstan revealed multiple violations in the 

institutions for elderly and disabled citizens” dated 25.06.2010). 

In psycho-neurological medical and social institution of Tolebiy raion of 

Southern Kazakhstan oblast the staff used the labor of the disabled living there at 

their homes. Inspection by Department of Employment Coordination and Social 

Programs of Southern Kazakhstan oblast confirmed these facts. Inspection materials 

were transferred to oblast prosecutor’s office and disciplinary panel (source: 

Komsomolskaya Pravda Kazakhstan “Mentally ill patients were used as free labor” 

dated 11.11.2010).  

One should note, that in accordance with clause 3 of Article 16 of the 

Convention on the Rights of the Disabled, Republic of Kazakhstan, after ratification 

of this international document, will have to ensure efficient monitoring from 

independent authorities of all the institutions and programs for rendering services to 

the disabled. In the meanwhile medical and social institutions for people with 

disabilities in Kazakhstan are still closed for the public. Legislatively prescribing 

mandatory public monitoring for such institutions could have become efficient means 

of control over observance of rights of people with handicaps in such institutions. 

Kazakhstan’s signing of the Convention on the Rights of the Disabled and the 

Optional Protocol thereto characterize country’s readiness to follow international 

standards with respect to the rights of the disabled. Ratification of these international 

documents and subsequent implementation of principles and norms stipulated therein 

will create legal conditions for the disabled to fully exercise their constitutional rights 

and freedoms. 

Besides that, UN Committee on Economic, Social and Cultural Rights in 

paragraph 43 of Final Comments based on the results of review of Kazakhstan’s 

initial report on implementation of the International Covenant on Economic, Social 

and Cultural Rights (May2010) urges Kazakhstan to consider ratification of the 

Convention on the Rights of the Disabled and Optional Protocol thereto, that were 

already signed by the country. 

Emphasizing the importance of the above, I’m asking you, distinguished 

Gulshara Naushaevna, to facilitate the expedited process for the above documents to 

come into force, and also to pay attention to problems raised in this submission 
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within the context of development of the Long-term National Action Plan to Ensure 

the Rights and Improve Quality of Life of People with Handicaps. 

 
Attachments:  1. Copy of complaint from director of Astana city branch of Kazakhstan International 

Bureau for Human Rights and Rule of Law Ibraeva A.N. in the interests of 

Pervushin Yu.G. dated 28.06.2010 on 1 page; 

2. Copy of complaint from Jalmakhina M.M. dated 09.04.2010 n 1 page; 

3. Copy of complaint from Paypher N.V. dated 07.07.2010 on 1 page; 

4. Mass media review on 7 pages. 

 

Sincerely, 
 

Commissioner for Human Rights 

in the Republic of Kazakhstan  A. Shakirov 

 19. 11. 2010 г. 

 

To Minister 

of Education and Science 

of the Republic of Kazakhstan  

Jumagulov B.T. 

 

RECOMMENDATION 

 

Dear Bakytjan Tursynovich!  
 

This year I received a number of complaints associated with fact of violence 

and cruel treatment in public child welfare institutions.  

For instance, journalists of TV channel “7” complained in the interests of 

inmates of family type orphanage of Pavlodar city, according to whom this orphanage 

practices beating of inmates, their unjustified referral to psychiatric facilities, non-

provision with necessary sanitary means and adequate catering, and in general there 

emerged an unhealthy situation, which adversely affects psychological conditions of 

children. 

Based on inspection outcomes, certain facts, informed by journalists, were 

confirmed, and in the result a criminal case against orphanage director Karimova 

B.A. was initiated. 

Another complaint relates to eleven year old Kabaev P., who, while staying in 

the recreational camp “Priozerniy” of Borovoe village of Shuchinskiy raion in 

Akmola oblast, was subject to inadequate and unfair treatment on the side of the head 

of this camp Junis A.O. For accidentally pressing the fire alarm button he was 

publicly reprimanded and as a punishment was forced to clean children’s camp 

territory before the departure alone, which led to a serious disruption of child’s 

psycho-emotional condition. 

The above fact was also confirmed and the head of camp was held disciplinary 

liable. 
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Worrying statistics on suicides of minors in Kazakhstan in the current year 

should be treated as a serious problem within the context of this topic under 

consideration. As informed by “Express-K” newspaper, World Health Organization, 

based on suicide indicator, considers Kazakhstan as a country with high suicide ratio, 

for instance, there are 26.9 suicides per 100,000. Among the youth suicide indicator 

per 100,000 equals to 34.5, which is ranked third among their peers around the world 

(source: www.vesti.kz dated November 2, 2010). 

I was approached by parents whose children have made suicide attempts, one 

of which, unfortunately, led to lethal outcome. Complaints state that suicide attempts 

were facilitated by incorrect actions on the side of staff of educational institutions. 

For instance, as stated by Sadyk K., members of management of school #53 of 

Taraz city drove his daughter Shamieva G. to suicide by having threatened to expel 

from school and put in prison for committing illegitimate actions. 

In the course of investigations, complicity of educational institutions staff in 

children’s suicide attempts, as a rule, is not confirmed. However, only this fact, that 

specialists who are responsible for the life and upbringing of children are the subjects 

of these complaints, alone raises a serious concern. 

Analysis of publications in mass media also confirms the presence of a 

problem of violence against children on the side of child welfare institutions’ staff 

and children themselves. 

For instance, news of KTK channel informed about underaged inmate of 

Ustobinck orphanage of Almaty oblast Pugachev E.P. who died from the punch of the 

head of group in his chest (source: “KTK” JSC, news dated May 4, 2010).  

This facility, which is characterized by anti-sanitary conditions, regular escapes 

of children and continuous rotation of staff, during last two years had four cases with 

lethal outcome, not counting Pugachev E.P., and another two children became 

disabled in the result of assault and battery (source: Information Agency “Kazakhstan 

Today”, article “13 year old teenager dies from beating in orphanage” dated April 22, 

2010). 

In the response to inquiry from the Office of Ombudsman in the Republic of 

Kazakhstan the Committee for Protection of Children’s Rights of the Ministry of 

Education and Science of the Republic of Kazakhstan confirmed more frequent 

deaths of children in this orphanage. 

Another case relates to boarding school type vocational lyceum #31 of 

Temirtau city in Karaganda oblast, where the facts of sexual harassment of adolescent 

girls living there were revealed (source: Daily social and political republican 

newspaper “Express K”, article “Orphan girls were made to walk the streets” dated 

May 7, 2010 #79).  

In the course of inspection, law enforcement authorities revealed that unknown 

individuals have fraudulently taken the inmates of this institution to Astana city for 

prostitution. Some inmates of the lyceum were not present in the institution for more 

than two years, and institution’s administration didn’t take measures to search them. 

There are facts of violence and negligent treatment of children in public pre-

school institutions. For instance, in “Balapan” kindergarten in Petropavlovsk a 5 year 
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old girl was injured in the result of incident among children, however assistance to 

her was provided only after several hours. 

Facility’s management held the kindergarten teacher disciplinary liable, and the 

court ruled to pay pecuniary compensation to parents of the girl (source: Information 

portal www.zakon.kz, September 24, 2010). 

In pre-school institutions of Pavlodar, Northern Kazakhstan and Western 

Kazakhstan oblasts there were case of children’s poisoning in the result of non-

observance of storage conditions for foodstuffs, lack of documents confirming their 

quality and safety, and poor quality of handling the equipment, inventory and dishes 

(source: www.ktk.kz dated April 6, 2010, www.zonakz.net dated September 15, 

2010, www.prokuror.kz dated November 11, 2010). 

According to the Department of State Sanitary and Epidemiological 

Surveillance of Kyzylorda oblast, 560 virus hepatitis infection cases were registered 

in the region, and half of them falls on school children. Virus hepatitis was identified 

in 57 schools of the region. Reasons: lack of basic sanitary and hygiene conditions, 

poor quality drinking water, emergency conditions of water supply and sewer 

systems (source: www.news.mail.ru dated December 4, 2010). 

Pursuant to provisions of Kazakhstan legislation, the responsibility for life and 

safety of children in public institutions, including boarding schools and pre-school 

institutions, is imposed on the management and staff of these institutions. 

In accordance with Article 19 of the UN Convention on the Rights of the 

Child, member states should take all necessary legislative, administrative, social and 

educational measures to protect children from all types of physical or psychological 

violence, lack of care or negligent treatment from parents, legal representatives or 

any other person, caring of a child. 

General provisions #5 “General Measures to Implement the Convention on the 

Rights of the Child” adopted by UN Committee for the Rights of the Child (2003), 

specify that, in accordance with the above Article of the Convention, member states 

should take all corresponding measures to prevent and eradicate institutional violence 

against adolescents and interpersonal violence among adolescents. 

In light of the above, I’m asking you, distinguished Bakytjan Tursynovich, to 

pay attention to problems raised in this submission and take necessary measures to 

prevent all types of violence and illegitimate treatment of children in public child 

welfare institutions. 

 
Attachments: 1. Copy of complaint from non-government organization “Kazakhstan 

International Bureau for Human Rights and Rule of Law” in Astana city in the 

interests of Kabaeva M.M. dated July 29, 2010 on 1 page; 

2. Copy of complaint from Sadyk K. dated April 12, 2010 on 3 pages; 

3. Copy of complaint from Taybolatova M.J. dated April 29, 2010 on 1 page;  

4. Mass media digest on 5 pages. 

 

Sincerely, 
 

Commissioner for Human Rights 

in the Republic of Kazakhstan  A. Shakirov 
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 08. 12. 2010 г. 

 

4. Participation of the Ombudsman and his Office in Public Activities 

 
Participation of the National Center on Human Rights staff Ms. Urazbaeva A.K. in the 

work group on issues: “On accession and ratification of the Convention on the Rights of 

the Child and cooperation in the area international adoption” 

18 January 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting to defend 2010 National Report under Universal Periodic Review on Human 

Rights 

19 January 

Astana 

Participation of the National Center on Human Rights staff Ms. Urazbaeva A.K. in public 

hearings organized by non-government organization “Center of Social Adaptation of 

Children” 

20 January 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting of the Panel of the Ministry of Labor and Social Protection on the topic “Social 

and labor environment: results of 2009 and main priorities for 2010” 

22 January 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. at a joint meeting of chambers of the 

Parliament of the Republic of Kazakhstan 

29 January 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. 

during grand ceremony “Lawyer of the Year” 

29 January 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in the expanded meeting of the Panel 

of the Ministry of Interior of the Republic of Kazakhstan.  

1 February 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting of Interagency Committee for Legislative Activity 

4 February 

Astana 

Participation of the National Center on Human Rights staff Mr. Boranbaev K.K. in a 

seminar “Implementation of the Convention against Torture” 

4 February 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a round table “Prospects of 

liberalizing criminal policy of the Republic of Kazakhstan” 

8 February 

Almaty 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of a Legal Policy 

Council under the President of the Republic of Kazakhstan.  

11 February 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

press-conference on the results of 2010 National Report under Universal Periodic Review 

on Human Rights 

18 February 

Astana 

Presentation by the National Center on Human Rights staff Mr. Boranbaev K.K. with a 

lecture “Enforcement of constitutional rights and freedoms of citizens in the Republic of 

Kazakhstan” in Almaty raion division of Astana city Department of Interior 

24 February 

Astana 

Presentation by the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

the Astana city Department of Interior with lecture “Enforcement of constitutional rights 

and freedoms of citizens in the Republic of Kazakhstan” 

1 March 

Astana 

Presentation by the National Center on Human Rights staff Mr. Rakhimov R.A. Esil 

raion division of Astana city Department of Interior with lecture “Enforcement of 

constitutional rights and freedoms of citizens in the Republic of Kazakhstan” 

3 March 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. regular meeting of the Pardon 

Commission 

10 March 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a round table “Improvement of legislation for protection of adolescents rights” 

18 March 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting of the Committee for Legislation and Judicial Reform of the Majilis of the 

Parliament of the Republic of Kazakhstan on protection of children’s rights issues 

18 March 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a round table “Socio-economic and legal development of modern Kazakhstan in the 

19 March 

Astana 
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context of human dimension” 

Participation of the Ombudsman Mr. Shakirov A.O. in a conference “Discussion of 

problems in reforming the law enforcement system in light of the Address of the 

President of the Republic of Kazakhstan to people of Казахстана as of 29.01.2010. 

Presentation of Kazakhstan Criminological Association”  

19 March 

Almaty 

Visit by the National Center on Human Rights staff Ms. Urazbaeva A.K. to public 

institutions in Almaty city  - “Orphanage #2” 

26 March 

Almaty 

Participation of the National Center on Human Rights staff as a national trainer in the 

seminar for law enforcement authorities “International UN standards for human rights 

and prevention of torture” in Karaganda and Stepnogorsk 

29 March 

Karaganda 

Stepnogorsk 

Visit by the National Center on Human Rights staff Ms. Jakupova A.B. public 

institutions – “Home type orphanage”, “Children asylum” and “Adolescents boarding 

school “Jas Urpak” in Pavlodar 

31 March 

Pavlodar 

Participation of the National Center on Human Rights staff in a round table, dedicated to 

the presentation of report in the results of monitoring in psychiatric institutions 

1April 

Astana 

Participation of the National Center on Human Rights staff Ms. Urazbaeva A.K. in a 

meeting of the Work Group on draft Code of the Republic of Kazakhstan “On Marriage 

and Family” 

1April 

Astana 

Participation of the National Center on Human Rights staff Ms. Aukasheva G.A. in a 

meeting of the Work Group for defending the Report on Kazakhstan’s implementation of 

the International Covenant on Economic, Social and Cultural Rights 

2 April 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a conference “Development of 

administrative justice in the Republic of Kazakhstan”  

12 April 

Astana 

Visit by the National Center on Human Rights staff Muratova K.M. to Orphanage #3 and 

Oblast adolescents boarding school of Shymkent city 

13 April 

Shymkent 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of Law Enforcement 

Authorities Coordination Council 

16 April 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting of Interagency Committee for Adolescents Affairs and Protection of their 

Rights 

19 April 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in international scientific and 

practical conference “Presidential Institution in the Republic of Kazakhstan: history and 

nowadays” 

22 April 

Almaty 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

the first meeting of the Advisory Board on Human Dimension of OSCE. 

26 April 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in the presentation of a project 

“Support to Ombudsman Institution in the Republic of Kazakhstan” 

13 May 

Astana 

Participation of the National Center on Human Rights staff Ms. Urazbaeva A.K. in 

Central Asia scientific and practical conference “Protection of childhood – Ways to 

implement” 

17 May  

Astana 

Participation of the National Center on Human Rights staff Muratova K.M. in a round 

table “Legislative regulation of lobby in the Republic of Kazakhstan”  

21 May  

Almaty 

Presentation by the Head of the National Center on Human Rights Mr. Kalyujniy V.A. 

with a lecture “Ombudsman’s activity in 2009” and participation in the “information 

hour” of the Ministry of Interior of the Republic of Kazakhstan.  

21 May  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

scientific and technical conference “Legal provision for enforcement the rights of the 

child in the Republic of Kazakhstan-problems and prospects” 

28 May  

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of the Legal Policy 

Council and the Higher Judicial Council 

1 June  

Astana 

Participation of NCHR in republican scientific and theoretical conference “Pressing 2 June  



 110 

problems of development of legal science and practice in the Republic of Kazakhstan” Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a round table “Prospects of 

improving the legislation of the Republic of Kazakhstan on administrative violations” 

3 June 

Astana  

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a debriefing on preparation of the report on monitoring the freedom of assembly in the 

Republic of Kazakhstan in 2009-2010 

5 June 

Astana  

Participation of the National Center on Human Rights staff Ms. Urazbaeva A.K. in photo 

exhibition on the invitation from UNHCR Office. 

16 June 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

218 meeting of Interagency Committee for Legislative Activity. 

17 June  

Astana  

Participation of the National Center on Human Rights staff Ms. Aukasheva G.A. in the 

republican scientific and practical conference “15 years anniversary of the Constitution – 

main directions to strengthen national legal system and modern trends for its 

development” 

18 June  

Pavlodar 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a working meeting to discuss draft laws on NPM 

21 June 

Almaty  

Participation of the National Center on Human Rights staff Ms. Aukasheva G.A. in a 

training on evaluation of social and economic impacts of adopted legislation 

22 June  

Astana  

Participation of the Ombudsman Mr. Shakirov A.O. in the work of Legal Policy Council 25 June  

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in OSCE conference o tolerance and 

non-discrimination 

29 June 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

the Republican Budget Committee 

30 June 

Astana 

Participation of the staff of the National Center on Human Rights Ms. Urazbaeva A.K. 

and Ms. Aukasheva G.A. at the meeting on UN agencies and other concerned parties on 

the first results of the UN Development Assistance Framework (UNDAF) for 2010-2015 

“Economic and social wellbeing for everybody” 

22 July  

 Astana  

Visit by the National Center on Human Rights staff Ms. Ospanova D.E. to facility EC-

164/4 of PPS Department for Northern Kazakhstan oblast 

22 July  

 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

10
th

 meeting of the Interagency Committee for Humanitarian Law and International 

Human Rights Agreements 

28 July  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

221 meeting of the interagency legislative committee 

28 July  

Astana 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. in 

expanded meeting of the work group to develop draft law which envisages creation of 

national preventive mechanisms with involvement of international experts and  invited 

officials. 

28 July  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a Coordination Meeting on Danish Human Rights Institute 

30 July  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting of a work group to prepare for the  visit of UN Special Rapporteur R. Rolnik 

30 July  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

224 meeting of the interagency legislative committee 

23 August 

Astana 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. in a 

round table “Oralmans: problems of migration and adaptation” 

25 August 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of the State 

Commission on Chairmanship of the Republic of Kazakhstan in OSCE in 2010 

25 August 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a joint meeting of the Legal 

Policy Council under President of the Republic of Kazakhstan and Supreme Court of the 

25 August 

Astana 
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Republic of Kazakhstan 

Participation of the Ombudsman Mr. Shakirov A.O., the Head of the National Center on 

Human Rights Mr. Kalyujniy V.A. in international scientific and practical conference, 

dedicated to 15
th

 anniversary of the Constitution of the Republic of Kazakhstan 

27-28 August 

Astana 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. in a 

meeting to review draft report and provide for the visit of Special UN Rapporteur R. 

Rolnik in the Republic of Kazakhstan 

27 August 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a joint meeting of Chambers of 

Parliament of the Republic of Kazakhstan 

1 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a scientific and practical conference, dedicated to 15
th

 anniversary of Constitution of the 

Republic of Kazakhstan, called “Constitution of the Republic of Kazakhstan – grounds 

for sustainable development of the state and the society” 

3 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

19
th

 meeting of Interagency Committee on combating illegal export, import and human 

trafficking 

3 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

the 1
st
 meeting of the RBC chaired by the Prime-Minister of the Republic of Kazakhstan  

4 September 

Astana 

Participation of the head and staff of the National Center on Human Rights in a joint 

activity by NCHR and UNICEF for prevention and reaction to violence against children 

6 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. в 

226 meeting of interagency legislative committee 

6 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

training seminar “Violence against children” 

7 September 

Astana 

Participation of Ms. Urazbaeva A.K. and Akhmediyarova A. in a consultation seminar 

“Strengthening social protection institution: most vulnerable group of children, their 

families” 

8 September 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of a Work Group for 

information and advocacy of the Summit inside the country and abroad, accreditation of 

foreign and local mass media, work with international and local NGOs, and arrangement 

of entertainment program, for OSCE Summit participants 

8 September 

Astana 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. in a 

meeting chaired by Assistant to the President of the Republic of Kazakhstan Sarybay K. 

on preparations for the visit of the Head od State to Ukraine  

8 September 

Astana 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. in pubic 

hearing “Right to adequate housing in Kazakhstan: problems and prospects 

11 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a round table for pubic authorities on the results of visit by R.Rolnik 

13 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

11
th

 meeting of inter-party committee “Oralmans’ problems of migration and adaptation” 

13 September 

Astana 

Participation of the National Center on Human Rights staff Ms. Ospanova D.E. in a 

training on standards for communication with those sentenced to life term and 

observance of their rights 

14-15 September 

Astana 

Presentation by the National Center on Human Rights staff Ms. Urazbaeva A.K. with a 

lecture “Rights of the Child in Kazakhstan: terminology, classification and protection 

mechanisms” in a gymnasium #3 

14 September 

Astana 

Presentation by the National Center on Human Rights staff Ms. Urazbaeva A.K. with a 

lecture “Rights of the Child in Kazakhstan: terminology, classification and protection 

mechanisms” in a gymnasium #22 

15 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

6
th

 extraordinary meeting of the interagency committee for adolescents and protection of 

their rights 

15 September 

Astana 
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Participation of the National Center on Human Rights staff Ms. Tikebaeva T. in one-day 

seminar “Design of sectoral and regional programs against corruption for 2011-2013 

period” 

16 September 

Astana 

Presentation by the National Center on Human Rights staff Ms. Jakupova A.B. with a 

lecture “Protection of the rights of the child in the Republic of Kazakhstan” in 

a=gymnasium school #2 

17 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. в 

227
th

 meeting of interagency legislative committee 

20 September 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of the Pardon 

Commission 

21 September 

Astana 

Participation of the National Center on Human Rights staff Ms. Jakupova A.B. in a 

training to prepare National Report on the Implementation of Convention on Liquidation 

of all Types of Discrimination against Women 

23-24 September 

Almaty 

Participation of the Ombudsman Mr. Shakirov A.O. in the presentation by Human Rights 

Commissioner under the President of the Republic of Kazakhstan “On human rights 

situation in the Republic of Kazakhstan in 2009” 

23 September 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of Legal Policy Council 23 September 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting at Deputy Head of 

Administration of the President, Mr. Ashimbaev M.S. on the OSCE review conference 

on humanitarian dimension in Warsaw 

27 September  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting at Prime-Minister to present draft laws aimed to implement the Decree of the 

President of the Republic of Kazakhstan  

28 September 

 Astana 

Meeting of the expert Board under the Ombudsman 28 September  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting of interagency legislative committee 

29 September  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a round table on torture prevention with participation of M. Novak 

1 October  

Astana 

Participation of Mr. Rakhimov R.A. in a meeting of the Government of the Republic of 

Kazakhstan 

5 October  

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of a Work Group for 

information and advocacy of the Summit inside the country and abroad, accreditation of 

foreign and local mass media, work with international and local NGOs, and arrangement 

of entertainment program, chaired by M. Ashimbaev 

8 October  

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of Legal Policy Council 14 October  

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in 16
th

 Assembly of People of 

Kazakhstan “Trust, Traditions, Transparency, Tolerance” 

20 October  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. в 

231
st
 meeting of interagency legislative committee 

27 October 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a round table “Development of local administration as a pre-requisite for sustainable 

development of regions in light of the Address of the President to People of Kazakhstan” 

28 October  

Astana 

Participation of the National Center on Human Rights staff Ms. Jakupova A.B. in a 

meeting on gender policy with participation of state bodies and representative of the 

Secretariat of the national commission for women affairs and family and demography 

policy 

1 November 

Astana 

Participation of the National Center on Human Rights staff Ms. Ospanova D.E. in a 

round table “Prevention of discrimination in penitentiary institutions of the Republic of 

2 November 

Astana 
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Kazakhstan: efficient counteraction mechanisms” 

Meeting of the Ombudsman Mr. Shakirov A.O. with representatives of non-government 

organization “Association of Disabled Women “Shirak” 

2 November 

Astana 

Participation of the National Center on Human Rights staff Ms. Ospanova D.E. in a 

round table on integrating Articles 9 and 14 of the International Covenant of Civil and 

Political Rights into the legislation Republic of Kazakhstan 

8 November 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a round table “Development of court investigation institute in the legislation on criminal 

procedure of the Republic of Kazakhstan” 

10 November 

Astana 

Participation of the National Center on Human Rights staff Ms. Jakupova A.B. in a round 

table “Transparency and efficiency of social rehabilitation and adaptation of the victims 

of cruel treatment” 

11 November 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. в 

234
th

 meeting of interagency legislative committee 

15 November 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a regional round table “Exchange 

positive practice and experience in the area of NGO-Government interaction” 

16-17 November 

Almaty 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. and Ms. 

Ospanova D.E. in a conference “Life sentence institute in Kazakhstan: reform 

opportunities” 

19 November 

Astana 

Head of Section Mr. Boranbaev K. participation in the republican NGO forum “Did 

Kazakhstan pass exam for civil maturity? On the results of chairmanship in OSCE: civil 

society view” 

23 November 

Almaty 

Participation of the National Center on Human Rights staff Ms. Jakupova A.B. in data 

collection for analyzing enforcement of children’s rights in public child welfare 

institutions 

6 December 

Karaganda 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

8
th

 meeting of interagency committee for adolescents and protection of their rights under 

the Government of the Republic of Kazakhstan 

7 December 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a working meeting to prepare for a Structured Dialogue “Republic of Kazakhstan-EU” 

7 December 

Astana 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. in a 

round table “Improvement of legislation and practice of applying preventive punishment 

in the Republic of Kazakhstan” 

7 December 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

20
th

 meeting of IAC on combating illegal export, import and human trafficking 

8 December 

Astana 

Participation of the National Center on Human Rights staff Ms. Urazbaeva A.K. in a 

round table “Right to qualified assistance and independence of advocates” 

9 December 

Astana 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. in a 

round table “Improvement of penal and penitentiary system in the conditions of law 

enforcement reform” 

10 December 

Astana 

Participation of the National Center on Human Rights staff Ms. Jakupova A.B. in a 

conference “Fulfillment of 2009-2012 national plan of actions in human rights area in the 

Republic of Kazakhstan for further improvement of legislation with regards to freedoms 

of assembly” 

13 December 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting of interagency legislative committee 

13 December 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a Structured Dialogue on human rights “Republic of Kazakhstan – European Union” 

14 December 

Astana 

Participation of the National Center on Human Rights staff Mr. Boranbaev B. in a round 

table to discuss draft law “On access to public information” 

14 December 

Astana 

Participation of the National Center on Human Rights staff Ms. Urazbaeva A.K. in a 15 December 



 114 

round table “Information security of children in the Republic of Kazakhstan: problems 

and ways to address them” 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in grand reception by the President 

of the Republic of Kazakhstan dedicated to 19
th

 anniversary of independence of the 

Republic of Kazakhstan 

15 December 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a Pardon Commission under the 

President of the Republic of Kazakhstan 

21 December 

Astana 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. in the 

meeting of IAC on combating illegal export and human trafficking 

21 December 

Astana 

Participation of the National Center on Human Rights staff Ms. Urazbaeva A.K. in a 

round table “Protection of children’s rights and interests” 

22 December 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of the Legal Policy 

Council under the President of the Republic of Kazakhstan 

23 December 

Astana 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. in a 

conference “Legal education and training: problems and solutions” 

24 December 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a conference “15 years 

anniversary of the Constitutional Council of the Republic of Kazakhstan” 

29 December 

Astana 

 

5. Participation of the Ombudsman and his Office in International Events 

 
Meeting of the Office of Ombudsman Shakirov A.O. with Ambassador of Belgium 

Daniel Bertrand 

19 January 

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with representative of UNESCO Bureau 

in Kazakhstan, Kyrgyzstan and Tajikistan S.A. Lazarev 

26 January 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

international conference “2020 Strategy – new opportunities for women” 

26 January 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in a grand opening ceremony for the 

year of Germany in Kazakhstan “Germany and Kazakhstan 2010” 

3 February 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

official delegation to defend Kazakhstan report under Universal Periodic Review 

12-16 February 

Genève 

(Switzerland) 

Meeting of the Ombudsman Mr. Shakirov A.O. with Ambassador Extraordinary and 

Plenipotentiary of the Republic of France in Kazakhstan Jean-Charles Bertone.  

16 February 

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with Ambassadors Extraordinary and 

Plenipotentiary of Norway and Finland Republic in Kazakhstan Dag Mammer Halworsen 

and Mikko Kinnunen 

18 February 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

international scientific and practical conference “Kazakhstan’s contribution to OSCE in 

the area of human dimension during chairmanship period” 

22 February 

Astana 

Participation of the National Center on Human Rights staff Ms. Urazbaeva A.K. in 

international conference “Women movements in Central Asia and modern challenges” 

23 February 

Astana 

Participation of the National Center on Human Rights staff Ms. Aukasheva G.A.in 

Kazakhstan delegation to defend joint fourth and fifth Periodic Reports on the 

implementation of International Convention on Elimination of Racial Discrimination in 

the Republic of Kazakhstan 

26 February 

Genève (Switzerland) 

Meeting of the Ombudsman Mr. Shakirov A.O. with representative of UNICEF in 

Kazakhstan Ms. Hanaa Singer to sign memorandum of cooperation in the area of 

protection and encouraging children’s rights in Kazakhstan. 

2 March 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. during opening ceremony of the 

Korean Cultural Center under Embassy of South Korea in the Republic of Kazakhstan.  

4 March 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 8 March 
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a meeting of UN Human Rights Council during report of special rapporteur against 

torture Manfred Novak. 

Genève (Switzerland) 

Meeting of the Ombudsman Mr. Shakirov A.O. with Regional representative 

(coordinator) of the Office of High Commissioner for Refugees in Central Asia Mr. 

Saber Azam 

15 March 

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with international expert in protection of 

children’s right, ex-chairman of UN Committee for the rights of the child, professor 

Jacob Duk. 

17 March 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. at a reception on the occasion on the 

Birthday of the Queen of Netherlands Beatrix. 

28 April 

Astana 

Meeting of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. with 

OSCE representatives on the project with Danish Institute on Human Rights 

28 April 

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with former Prime-minister of Norway, 

President of Peace and Human Rights Center K’ele Magne Bondevik 

11 May  

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with Head of OSCE Center in Astana 

Mr. Kelchevskiy 

12 May  

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in Trans-Asia Parliamentary Forum 

“Eurasian dimension of OSCE” 

14-15 May 

Almaty 

Meeting of the Ombudsman Mr. Shakirov A.O. with delegation headed by co-chair of 

Cooperation Committee  “Republic of Kazakhstan-EU” P. Bertolizzi 

25 May 

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with Director on Policy of “Penal 

Reform International” Mary Murphy  

25 May  

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. at solemn event on the occasion of 

the Independence Day of Georgia 

26 May 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

conference “Helsinki final act in XXI century for Europe and Eurasia” 

1 June  

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. at solemn event hosted by US 

Ambassador R.E. Hougland 

1 June  

Astana 

Participation of Ombudsman in grand event dedicated to the day of he Republic of Italy 2 June 

Astana  

Participation of the Ombudsman Mr. Shakirov A.O. in I Eurasian seminar on Roman law. 10 June  

Valmontone  (Italy) 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

anniversary Copenhagen conference “20 years of Copenhagen document of OSCE: status 

and future prospects” 

10 June  

Copenhagen 

Participation of Ombudsman’s administration member Mr. Rakhimov R.A. in 10
th

 

meeting of the Cooperation Committee “Republic of Kazakhstan-EU” 

18 June 

Brussels (Belgium) 

Meeting of the Ombudsman Mr. Shakirov A.O. state secretary of the Government of 

Poland E. Radzishevskaya under OSCE  conference on tolerance and non-discrimination. 

28 June 

Astana 

 

Meeting of the Ombudsman Mr. Shakirov A.O. with permanent representative of 

Denmark in OSCE John Barychart within the framework of OSCE conference on 

tolerance and non-discrimination 

28 June 

Astana 

Meeting with high level delegation on invitation from US Ambassador 28 June 

Astana 

Meeting of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. senior 

regional legal advisor of UNHCR Office in the Republic of Kazakhstan Emmanuelle 

Mite 

30 June 

 Astana 

 

Participation of the Ombudsman Mr. Shakirov A.O. in the celebrations of 234 

anniversary of USA Independence 

30 June 

 Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with A. Hansen, official advisor of the 1 July  
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Human Rights and Peace Center Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with Rachel Denber, Deputy Director of 

Human Rights Watch for Europe and Central Asia and Jane Buickenen, senior staff of 

Europe and Central Asia Department of HRW 

12 July 

Astana  

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

a meeting of OSCE Advisory Council on Human Dimension 

21-24 July  

Vienna (Austria) 

Participation of the Ombudsman Mr. Shakirov A.O. in a meeting of State Commission on 

the issues of Chairmanship of the Republic of Kazakhstan in OSCE in 2010  

25 August  

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with representatives of the German 

Körber Fund 

1 September  

Astana 

Meeting of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. with 

international expert R. Haar 

2 September  

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with UN Special Rapporteur R. Rolnik  8 September  

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

international conference “Ombudsman’s role in building the civil society in Uzbekistan” 

9-10 September 

Tashkent 

(Uzbekistan) 

Visit by Ombudsman Shakirov A.O. to Ukrtaine to sign Cooperation Agreement with 

Ombudsman of Verkhovnaya Rada of Ukraine  

13-14 September  

Kiev (Ukraine) 

Meeting of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. with 

international UNICEF expert for justice for children Jacob Duk. 

21 September 

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with regional UNHCR representative Mr. 

Saber Azam. 

22 September 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

international conference “Role and influence of Ombudsman institution in strengthening 

the enforcement of human rights” 

23-24 September 

Tbilisi (Georgia) 

Participation of the National Center on Human Rights staff Mr. Rakhimov R.A. and 

Kairbaiuli A. in a regional meeting “Promoting the rights of minorities and sexual 

equality – role of independent and efficient national human rights institutions”  

30 September- 

1 October 

Erevan (Armenia) 

Participation of the Ombudsman Mr. Shakirov A.O., the Head of the National Center on 

Human Rights Mr. Kalyujniy V.A. in OSCE Review Conference for humanitarian 

dimension 

4-8 October 

Warsaw (Poland) 

Participation of the Ombudsman Mr. Shakirov A.O. in the official reception of the 

Ambassador of Belgium, co-organized with Brussels Export Agency, Flemish Investment 

and Exports Agency, Waalon Agency for Foreign Trade and Investments and Belgium 

Foreign Trade Agency 

 

12 October  

Astana 

Co-organized by Ombudsman Mr. Shakirov A.O. together with Ministry of Foreign 

Affairs of the Republic of Kazakhstan, OSCE Center in Astana and Danish Human 

Rights Institute, conference “Pressing issues of cooperation among Ombudsman, public 

authorities and civil sector” 

15 October  

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with Deputy Assistant to US Secretary of 

State S. Elliot 

15 October  

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in international conference 

“Sanctioning the arrest by courts: improvements in legislation and law enforcement 

practice” 

20 October  

Astana 

Study visit of the staff of NCHR under OSCE and Danish Institute project 23-31 October,  

Vienna (Austria), 

Budapest (Hungary) 

Meeting of the Ombudsman Mr. Shakirov A.O. with a delegation of the group of social 

democrats of European Parliament 

3 November  

Astana 
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Meeting of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. with 

FECA representative to discuss the project “Improved access to justice” implemented 

with assistance form Government of the Republic of Finland 

3 November  

Astana 

Meeting of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. with 

Robin Haar and representatives of sectoral ministries to discuss the methodology for the 

study on violence against children 

4 November 

Astana 

Participation of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. in 

international scientific and practical conference “Successfully combating corruption – 

most important pre-requisite for further development and economic prosperity of 

Kazakhstan 

4 November  

Astana 

Meeting of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. with 

UNDP international expert Demari Rawal 

17 November 

Astana 

Participation of the National Center on Human Rights staff in international conference 

“Kazakhstan chairmanship in OSCE: gender aspect” 

19 November 

Astana 

Participation of Ombudsman and the Head of the National Center on Human Rights Mr. 

Kalyujniy V.A. в OSCE Review Conference in Astana 

26 November 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. and the Head of the National Center 

on Human Rights Mr. Kalyujniy V.A. in OSCE Summit 

1-2 December 

Astana 

Meeting of the Ombudsman Mr. Shakirov A.O. with Ambassador of Denmark in the 

Republic of Kazakhstan Mr. Tom Jensen 

3 December 

Astana 

Participation of the Ombudsman Mr. Shakirov A.O. in activities called “Human rights 

advocates combat discrimination” in US 

8 December 

New York 

Meeting of the Ombudsman Mr. Shakirov A.O. with Kyrgyz Republic Ombudsmen 

Tursunbek Akun  

23 December 

Astana 

 

 

6. Presentations by Ombudsman and his Office in Mass Media 

 
Information note in a newspaper “Kazakhstanskaya Pravda” – “National report 

successfully presented”, “Ombudsmen is good. Not having – chaos. Participants of 

international conference against torture summarized the results” 

17 February 

Astana 

Interview of the Ombudsman Mr. Shakirov A.O. to “Tagdir Tarazy” magazine #2 March-April 

2010 

Astana  

Information note in a newspaper “Kazakhstanskaya Pravda”- “Memorandum is signed” 3 March 

Astana 

Information note in a newspaper “Kazakhstanskaya Pravda” – “In the interests of 

children” 

18 March 

Astana 

Information note in a newspaper “Kazakhstanskaya Pravda” – “Report endorsed” 27 March 

Astana 

Information note in a newspaper “Kazakhstanskaya Pravda” – “A meeting the day before 

the presentation” 

12 May 

Astana 

Interview of the Ombudsman Mr. Shakirov A.O. for “Kazakhstan” channel  25 May  

Astana 

Information note in a newspaper “Kazakhstanskaya Pravda”- “Meeting Euro-parliament 

delegation” 

26 May  

Astana 

Press-release on international conference “Protection of Human Rights and Facilitation 

on International Cooperation in this Area” in Valmontone (Italy) in the course of 

preparing for the 1
st
 Eurasian Congress in Roman Law (Kazinform, “Kazakhstanskaya 

Pravda”) 

15 June 

Astana 

Interview of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. to 15 June 
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channel “7” on Kyrgyz events Astana 

Press-release on meeting the authorized representatives of Poland and Denmark 

(Kazinform, “Kazakhstanskaya Pravda”) 

28 June  

Astana 

Press-release on extraordinary meeting of a Work Group for torture (reviewing the fact of 

applying torture) (Kazinform) 

29 June 

Astana 

Press-release on the meeting of Ombudsman Shakirov A.O. with the delegation of 

Norwegian Human Rights and Peace Center headed by Alf Oge Hansen (Kazinform) 

1 July 

Astana 

Press-release on the meeting of Ombudsman Shakirov A.O. with delegation of Human 

Rights Watch (Kazinform) 

13 July  

Astana 

Information note in a newspaper «Egemen Kazakstan” on the visit of NCHR staff Ms. 

Ospanova D.E. visit to facility ЕС-164/4 of PPS Department for Northern Kazakhstan 

oblast called “On the other side of Ombudsman office” (Kazinform) 

28 July 

Astana  

Interview of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. to 

producer center “VEK” (Khabar)  

23 August 

Astana  

Ombudsman’s interview to a journalist of “Kazak Adabiyoti”  newspaper August 

Interview of the Head of the National Center on Human Rights Mr. Kalyujniy V.A. to 

“Kazakhstanskaya Pravda” newspaper on the topic of international conference dedicated 

to Constitution Day 

28 August 

Astana  

Press-release on the meeting of Ombudsman Shakirov A.O. with repreentatives of 

German Körber Foundation (Kazinform, “Egemen Kazakstan”, “Kazakhstanskaya 

Pravda”) 

1 September 

 Astana 

Information note in a newspaper “Egemen Kazakstan” on activities aimed to address 

violence against children (Kazinform) 

7 September  

Astana 

Information note in a newspaper “Kazakhstanskaya Pravda” on the meeting of 

Ombudsman Shakirov A.O. with UN Special Rapporteur on Adequate Housing R.Rolnik 

(«Right, accessibility, distribution») (Kazinform, «Express-Kazakhstan», “Egemen 

Kazakstan”) 

9 September  

 Astana 

Information note in a newspaper “Kazakhstanskaya Pravda” on signed cooperation 

agreement between the Ombudsman in the Republic of Kazakhstan and Ombudsman of 

Verkhovnaya Rada of Ukraine (“Human rights tune”) (Kazinform) 

16 September  

Astana 

Information note in a newspaper “Kazakhstanskaya Pravda” on the meeting between 

Ombudsman Shakirov A.O. with UNHCR Regional Coordinator Saber Azam (“On the 

situation, the rights and the refugees” )(Kazinform) 

23 September  

Astana 

Information note in a newspaper “Kazakhstanskaya Pravda” another meeting of Expert 

Board under the Commissioner (“Expert board chairman selected”) (Kazinform) 

30 September 

Astana 

Information note in a newspaper “Kazakhstanskaya Pravda” on Review Conference in 

Humanitarian Dimension in Warsaw («Mediator of human rights institute») (Kazinform) 

9 October  

 

Information note in a newspaper “Kazakhstanskaya Pravda” on international conference 

“Pressing issues of cooperation between the Ombudsman, public authorities and civil 

sector” called “Authorized to protect the rights” (Kazinform, “Izvestiya”) 

16 October 

Information note in a newspaper “Kazakhstanskaya Pravda” on the meeting of 

Ombudsman Shakirov A.O. with Deputy Assistant State Secretary Susan Elliot, called 

“Positively evaluated” 

19 October  

 

Press-release study visit of NCHR staff to Austria and Hungary (Kazinform) 2 November 

Press-release on the meeting of Ombudsman Shakirov A.O. with head of the association 

of disabled women “Shirak” (Kazinform) 

2 November 

 

Information note in a newspaper “Kazakhstanskaya Pravda” on the meeting of 

Ombudsman Shakirov A.O. with delegation of social democrats delegation from 

European Parliament “Development impulse” (Kazinform) 

4 November 

Interview of the Ombudsman Mr. Shakirov A.O. to “Kazakhstanskaya Pravda” 

newspaper (Opinion of each participant should be collected and taken into account) 

16 November, 2010 

#312  
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Information note in a newspaper “Egemen Kazakstan” on the seminar “Integration of the 

disabled in modern society: Equal Rights - Equal Opportunities (Kazinform) 

26 November 

Interview of the Head of the National Center on Human Rights to “Kazakhstanskaya 

Pravda” newspaper on the OSCE Summit at a Review Conference of OSCE in Astana 

27 November 

Interview of the Ombudsman Mr. Shakirov A.O. to Kazinform on OSCE Summit at the 

Review Conference of OSCE in Astana 

28 November 

Interview of the Ombudsman Mr. Shakirov A.O. for “Kazakhstanskaya Pravda” 

newspaper on OSCE Summit at the Review Conference of OSCE in Astana 

29 November 

Information note in a newspaper “Egemen Kazakstan” the meeting of Ombudsman 

Shakirov A.O. with Ambassador Extraordinary and Plenipotentiary of the Kingdom of 

Denmark in the Republic of Kazakhstan (shared with Moscow) Tom Risdale Jensen, who 

arrived to Kazakhstan to participate in OSCE Summit (Kazinform) 

4 December 

#519 

Presentation by Ombudsman Shakirov A.O. during international conference “Sanctioning 

the Arrest by Court: improvement of legislation in law enforcement practice” called 

“Observance of citizens’ rights and freedoms  when courts sanction the arrest” in the law 

magazine of the Republic of Kazakhstan called “Zanger”  

November 

#11(112) 

Article of the Ombudsman in the Republic of Kazakhstan Shakirov A.O., dedicated to 

Human Rights Day in the newspaper “Egemen Kazakstan” 

10 December 

Press-release on the meeting of Ombudsman Shakirov A. with Ombudsman of Kyrgyz 

Republic Tursunbek Akun. 

23 December, 2010 

Astana 

 

 

 

 

 

 

 

 
 


