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This 2009 report on the activities of the 
Commissioner for Human Rights (Om-
budsman) in the Republic of Kazakhstan 
has been produced pursuant to para. 23 of 
the Regulation on the Commissioner for 
Human Rights, approved by the President 
of the Republic of Kazakhstan in his De-
cree 947 of 19 September 2002, and is 
intended for submission to the Head of 
State.

This document retains the format and 
structure of the previous 2008 report, ana-
lyzing the implementation of Ombuds-
man’s earlier recommendations to govern-
ment institutions, taking into account the 
increased number of complaints from citi-
zens, using media monitoring results more 
vividly, and reflecting the Ombudsman’s 
human rights activities on specific issues 
which resonated with the public.

As earlier, the report does not confine 
itself to human rights issues raised in the 
complaints that were received, but also 
contains information on the exercise of 
human rights in specific areas, such as the 
rights of children, women, people with 
disabilities, repatriates, refugees, and la-
bour migrants, as well as the right to ju-
dicial protection, freedom of conscience, 
faith, and health, including such issues as 
citizenship, labour and housing rights.

The Ombudsman’s requests and rec-
ommendations on a wide range of human 
rights issues submitted to various public 
administration bodies are enclosed here-
with.

According to the tradition, this report 
will be submitted to both chambers of the 
Parliament, the Government and other 
public administration bodies, and foreign 
embassies, as well as international and na-
tional human rights organizations.

The report will be made available on 
the Ombudsman’s webpage and presented 
to the public and the media.

1. General section

1.1. General overview of complaints

In the reporting year, the Ombudsman 
received a total of 1,348 complaints, 
which were 273 more complaints than in 
2008. The majority of complaints (1,175) 
were sent by using traditional mail, while 
74 complaints were submitted VIA email 
and 173 individuals presented their case 
during private appointments with the 
Ombudsman and his staff. In total, 2,294 
individuals approached the Ombudsman 
both in writing and personally.

“Building a law-governed state requires further improvement of specialized human rights 
institutions in Kazakhstan. Office of the Commissioner for Human Rights has become a pivotal 
mechanism in protecting human rights and freedoms. The establishment of this public human 

rights institution was a serious step toward strengthening democracy in Kazakhstan. What 
we have seen demonstrates that we need to further consider increasing the efficiency of this 

institution” 
(Legal Policy Concept of the Republic of Kazakhstan for 2010-2020)

InTRoDUCTIon

1 The English word repatriate is used throughout the text to represent oralmans, or ethnic Kazakhs returning to their 
ethnic motherland from other countries (Translator’s note)
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number of written and personal complaints in seven years

Type 2003 2004 2005 2006 2007 2008 2009 ToTal

In writing 855 1156 1965 1374 1286 906 1175 8717
In writing within 
advocacy campaigns on 
registration of religious 
associations

- - - 757 - - 757

Personal appointments 297 358 528 482 398 169 173 2405
ToTal 1152 1514 2493 2613 1684 1075 1348 11879

 

Region number of 
complaints in 2009 

number of 
complaints in 2008

Astana 198 136
Almaty 155 103
Akmola region 77 72
Aktyubinsk region 14 15
Almaty region 104 59
Atyrau region 21 21
East Kazakhstan region 92 104
Jambyl region 38 40
West Kazakhstan region 16 24
Karaganda region 120 77
Kostanay region 67 45
Kyzylorda region 18 17
Mangystau region 15 10
Pavlodar region 92 40
North Kazakhstan region 45 30
South Kazakhstan region 44 54
From outside Kazakhstan 59 59
Total 1175 906

     
 
 

As in 2008, the majority of complaints 
were received from Astana (16.9%) and 
Almaty (13.2%) and Karaganda region 

(10.2%). The number of complaints from 
the Pavlodar region doubled (7.8%).

In the reporting year, an increase 
in collective complaints was observed 
(76 complaints signed by 1,022 people), 
coming mostly from citizens who received 
mortgage and residential loans, and mutual 
fund members.

The following diagram compares 
the number of collective and individual 
complaints submitted in writing: total 
namber of
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In the reporting year, as many as 95 
complaints were received from non-
governmental organizations, most of 
which were sent by the Kazakhstan 
International Bureau for Human Rights 
and Rule of Law.

 The main subjects of complaints 
in 2009 did not change much. As in the 
previous years, the following were the 
key issues in 2009: actions/nonfeasance 
on the part of law enforcement agencies 
(20%) and disagreement with court 
decisions (17.3%). As considering 
complaints against court actions and 
decisions are outside the Ombudsman’s 
competence, such complaints were not 
accepted, while the complainants were 
informed about it accordingly.

It is worth mentioning that there was 
an increase in the number of complaints 
on the freedom of conscience and faith 
(5.8%), most of which had to do with 
closing down the Church of Scientology 
in Karaganda.

Complaints against the violation of 
housing rights amounted to 5.3%, mostly 
concerning participatory construction and 

acquiring housing from the state housing 
stock.

Attempts to complain against the 
violation of labour rights amounted 
to 4.4%. This category of complaints 
was related mostly to non-paid or 
delayed wages, as well as illegal, in the 
complainants’ opinion, lay-offs.

Complaints related to the right to 
health constituted as much as 1.6%, 
mostly concerning non-delivered medical 
services to persons located in pre-trial 
detention facilities and other confinement 
institutions, as well as delivering low-
quality services or no services at all, 
actions of medical workers resulting in 
disabilities, and refusals by medical, 
social, and expert commissions to assign 
a disability category.

 A higher number of complaints from 
inmates (4.9%) against torture and 
degrading treatment on the part of prison 
officials are remarkable. This trend may 
be linked to the visit of the UN Special 
Rapporteur on Torture to Kazakhstan in 
May 2009.
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A certain growth in the number of 
complaints against legal persons without 
any state involvement (4.5%) had to do 
with refusals by commercial banks to defer 
repayment of mortgage loans in 2009.

One of the most popular issues (6.2% 
of complaints) was administering 
procedures in central and local 
executive bodies. As much as could 
be gathered from complaints, quite 
often, public administration bodies fail 
to provide comprehensive and well 
motivated responses to citizens or to give 
explanations for their decisions. The key 
issues regarding the interaction with public 
officials in local executive bodies are, as 
earlier, housing and land. The way houses 
are demolished and land plots seized 
for public needs, as well as the amount 
of compensation lead to, in most cases, 
certain discontent among citizens, forcing 
them to apply to various institutions, 
including the Ombudsman’s Office. 

In the context of present-day justice 

administration, enforcement of court 
decisions is one of the most relevant issues. 
As is well known, it is not a court order 
that crowns judicial protection, but rather 
its enforcement. At the same time, the 
Ombudsman keeps receiving complaints 
against non-enforced court decisions. In 
the reporting period, 3.5% of complaints 
had to do with delays in enforcing court 
orders, not taking all legal measures 
to force debtors to pay, and actions of 
individual court enforcement officials.

As much as 1.7% of complaints had 
to do with registration, citizenship, 
residence permits, and identification 
documents.

In their complaints regarding 
the violation of the right to access 
information (2%), complainants were 
pointing to public administration bodies 
that had failed to provide them with 
information in response to their requests, 
and the impossibility of obtaining different 
types of information.  

The penitentiary facilities are under constant attention of the national human rights institution

ФОТО №1.

The penitentiary facilities are under constant attention of the national human rights institution
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 In the reporting year, the 
Ombudsman received only one complaint 
regarding the exercise of political rights 
which had to do with the freedom of 
assembly. 

Throughout the year, the Ombudsman 
kept receiving letters of appreciation for 
helping others solve their issues. Some 
letters are provided below.

It is worth mentioning that generally the 
complaints received by the Ombudsman 
in 2009 were marked by good knowledge 
of – and references to – international 
and national human rights standards. 
No doubt, this indicates a growing legal 
awareness and strengthening of human 
rights activities by relevant governmental 
and non-governmental institutions. 

1.2. Working methods

The main mechanisms used by the 
Ombudsman to fulfill his functions 
include consideration of complaints on 
human rights violations from individual 
citizens, preparation and submission 
of relevant inquiries to competent 
public administration bodies, and 
taking responsive measures in respect 
thereof. 

As before, the overwhelming majority 
of inquiries were submitted to the 
Prosecutor-General’s Office, Ministry of 
the Interior, Ministry of Labour and Social 
Protection, and the Penal Committee under 
the Ministry of Justice. 

In the reporting period, the number 
of delayed responses to Ombudsman’s 
inquiry letters amounted to 8.3%. In most 
cases, such responses were coming from 
the Agency of the Republic of Kazakhstan 
on Combating Economic Crimes and 
Corruption (10 out of 31).

Office of Commissioner for Human Rights 
is an effective mechanism in protecting 
human rights and freedoms, an outstanding 
example of which was a timely and prompt 
interference of your staff with the destinies 
of people who had found themselves in a 
predicament in Uralsk. It was only due to 
your support that legal mayhem was stopped, 
and these people were able to get back to 
their normal lives and families. It is this 
highly professional level of handling public 
complaints, and a humane and society-
oriented policy with regard to honour and 
dignity of each individual that serve as main 
arguments in advocating the activities of 
such an important and pivotal democratic 
institution as Office of Commissioner for 
Human Rights in the Republic of Kazakhstan. 
The Social Foundation “Right to Life” 
extends its sincere gratitude to you for a 
proactive civil position, high professionalism 
and social maturity, as well as for kind-
hearted and responsible attitude to other 
people who found them selves facing a 
challenging situation in their lives.

Wishing you success in your noble mission, 
as well as stability and confidence in your 
future.

Hope to further continue our cooperation.
Most sincerely,
Marina Golub,
Director, Social Foundation “Right to 

Life”
Allow me to thank you and the Interior 

Department of Karaganda for the work you 
did to find my sister, Olga Tsybulko. She was 
found alive and in good health, and we are no 
longer worried about her.

Kind regards,
Alexander Zaitsev, 
Kiel, Germany

We are so thankful to you for providing 
protection to our son, Viktor Azizbayev.

Wishing you and your team all the best, 
and also well-being, family happiness, 
tremendous success and good luck on 
your uneasy, highly responsible and noble 
endeavors.

Best regards,
Azizbayev H.
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Inquiry letters submitted to public bodies and organizations

name of public body number of inquiries number of delayed 
responses

Prosecutor-General’s Office 335 29
Ministry of the Interior 143 4
Ministry of labour and social 
Protection 

75 2

Committee on Court 
administration under the 
supreme Court

62 5

akimats 91 4
Ministry of Justice 120 7
Ministry of finance 7 2
Ministry of Health 16 4
Ministry of education and 
science 

17 2

Ministry of foreign affairs 7 1
Ministry of Defense 5
Ministry of agriculture 2
Ministry of Tourism and sports 1
Ministry of Transportation and 
Communications

1

Ministry of emergencies 2
agency on Combating economic 
Crimes and Corruption

31 10

agency on Civil service 2
agency on Managing land 
Resources

4

agency on Information 
system Development and 
Communications

3 1

agency on Regulating 
financial Market and financial 
organizations

7 1

national security Committee 4
national Guard 1
samruk-Kazyna national Welfare 
fund

1 1

Courts 4 2
state archive 8 1
banks 2
foreign state bodies 5 1
other organization 6 2
Union of lawyers of Kazakhstan 1
Total 963 79



11

Rights in the Republic of Kazakhstan (2009)

In 2009, visits were made to penitentiary 
facilities in South Kazakhstan, Akmola, 
North Kazakhstan and Karaganda regions.

 In the reporting period, a Task 
Force within the Ombudsman’s Office, 
comprised of law enforcement officers 
and human rights activists, and intended to 
consider cases of torture, was carrying out 
a human rights monitoring, with respect 
to those detained, accused and convicted 
in confinement facilities. The Task Force 
was dealing with the most relevant issues. 
For instance, at some point, the Chairman 
of the Penal Committee under the Ministry 
of Justice reported an emergency case 
(mass mutilation) that took place on April 
16, 2009 in the correctional facility ЕС-
164/3 in North Kazakhstan region. 

 In this context, the Ombudsman 
produced a Special Report “On the 
Conditions and Human Rights Issues 
among Persons in Confinement Facilities” 

which was submitted to the President’s 
Administration.

 Following media publications on 
the infringement of the rights of people 
with disabilities, the Ombudsman’s Office 
visited the Talgar training and production 
facility of the Public Foundation “Kazakh 
Society of the Visually Impaired.” As a 
result of the visit, a letter was sent to the 
Prosecutor-General’s Office.

 One of the important avenues in 
Ombudsman’s activities is facilitating 
the improvement of human rights 
legislation and bringing it in compliance 
with commonly accepted international 
principles and standards.

 Thus, expert opinions were 
developed on draft bills related to crime 
and domestic violence prevention, state 
guarantees of equal rights and opportunities 
for men and women, freedom of faith and 
religious associations, Code of Public 

Human rights monitoring carried out by the Ombudsman’s Office across the country 
includes visits to various sites with socially vulnerable groups.

Ombudsman visits a military unit in order to monitor the rights of servicemen

ФОТО №2.

Ombudsman visits a military unit in order to monitor the rights of servicemen
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Health and Health Care System.
 Throughout the reporting year, 

the Ombudsman’s Office interacted 
vigorously with the Public Chamber under 
the Majilis of Kazakhstan’s Parliament.

 A special attention was paid to 
image-related and edificatory human 
rights activities.

 The Ombudsman supported an 
international conference on Torture 
Prevention in the Republic of Kazakhstan: 
From Discussions to Practical 
Implementation, attended by Members 
of Parliament, President’s Administration 
staff, public administration bodies, 
international and domestic human rights 
organizations.

This forum discussed the outcomes of 
two pilot projects in Kazakhstan supported 
by the European Commission and 

Penal Reform International (PRI) 
on developing a national preventive 
mechanism model for Kazakhstan, which 
should be aimed at public control over 
all types of confinement facilities. The 
establishment of national preventive 
mechanism(s) prescribed in the Optional 
Protocol to the Convention against Torture 
(OPCAT) was ratified by Kazakhstan in 
2009. 

 Furthermore, the Ombudsman’s 
Office, Prosecutor-General’s Office, 
Ministry of Foreign Affairs, UNICEF and 
European Commission’s Delegation to 
Kazakhstan conducted an international 
conference to commemorate the 20th 
anniversary of the Convention on the 
Rights of the Child and the 15th anniversary 
of its ratification by the Republic of 
Kazakhstan. 

International Conference dedicated to the 20th anniversary of the adoption of Convention of the 
Rights of the Child and the 15th anniversary of Kazakhstan’s ratification of the document

ФОТО №3.

International Conference dedicated to the 20th anniversary of the adoption of Convention of the 
Rights of the Child and the 15th anniversary of Kazakhstan’s ratification of the document
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 During the event, participants 
described the progress achieved in the 
area of children’s rights over the last 
two decades, and expatiated on modern-
day challenges in implementing the 
Convention on the Rights of the Child in 
Kazakhstan.

 One of the most significant 
edificatory events was the 7th August 
Readings dedicated to the Constitution 
Day of the Republic of Kazakhstan on 
Constitutional Values and Methods of 
Their Implementation in Legislation and 
Law Enforcement Practices in Kazakhstan.

In September, the Ombudsman gave 
an interview to the newspaper Egemen 
Kazakhstan, commenting on the adoption 
of the Legal Policy Concept for 2010-2020

In addition, staff of the Ombudsman’s 
Office expressed their opinions in the 
media regarding the right to public services, 
protecting the rights of Kazakhstani 
nationals convicted in Uzbekistan, and the 
rights of children.

In the reporting period, three issues of 
the Ombudsman’s information newsletter 
were prepared and published, and his 
official website was updated.

 

In this regard, an important role is 
played by awareness raising activities. 
Thus, the Ombudsman's Office staff 
delivered a series of lectures to students 
from the Civil Service Academy, Ministry 

of Finance, Prosecutor-General’s Office, 
social institutions, and penal facilities.

In the context of administrative work, in 
2009 the Ombudsman’s Office developed 
a Strategic Plan of the National Centre on 

Books and brochures related to human rights issues are always of great interest
(during annual August readings conducted by the Commissioner for Human Rights)

ФОТО №4.

Books and brochures related to human rights issues are always of great interest
(during annual August readings conducted by the Commissioner for Human Rights)
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The functions and duties performed 
by staff members were reconsidered and 
underwent attestation.

 Throughout the reporting period, 
the Ombudsman’s Office carried out two 
training workshops for the staff, and also 
conducted courses on studying the state 
language.

 In April 2009, a competition was 
announced to fill three state administrative 
vacancies, and as a result, qualified 
specialists with sufficient experience 
working in the law enforcement and social 
systems were hired to work in the Office.

 While forming the national 
budget, the Government supported the 
idea to expand the number of staff in 
the Ombudsman’s Office by introducing 
Ombudsman’s representatives in the 
regions, which was reflected in the Law 
of the Republic of Kazakhstan “On the 
Republican Budget for 2009-2011.” 

 However, due to the effects of the 
economic downturn, the enforcement of 
this decision was deferred for an uncertain 
period of time.

 Patently, there is a need to bring 
the status of the national human rights 
institution in line with the Un Principles 
relating to the status and functioning of 
national Institutions for the Protection 
and Promotion of Human Rights (Paris 
Principles), envision proper financing, 
the most efficient staff resources, and 
Ombudsman’s availability to the public.

1.3. Acts of response

According to legal frameworks 
regulating the activities of the Ombudsman 
in the reporting period, the Ombudsman 
submitted seven inquiry letters to the 
President’s Administration Office 

and Government of the Republic of 
Kazakhstan.

The Ombudsman approached the 
President’s Administration Office due to 
the need to develop and to adjust the state’s 
position regarding the inspection visit of 
Manfred Nowak, UN Special Rapporteur 
on Torture, to Kazakhstan.

The letters submitted to the Government 
of the Republic of Kazakhstan concerned 
a number of issues that resonated with the 
public.

For instance, the Ombudsman drew the 
attention of the Government to an increase 
in the number of citizens’ complaints 
regarding illegal actions by banks aimed 
at seizing the pledged property in an 
extrajudicial manner.

As instructed by the Prime-Minister, 
this problem was considered by the 
Ministry of Justice, which said in its 
response it was working on the issue of 
prohibiting any extrajudicial sale of the 
borrower’s only house in that particular 
settlement, with this norm becoming 
effective retroactively.

Another important issue posed in 
front of the Government was a refusal 
by some banks to allow refinancing of 
residential loans to certain borrowers. In 
particular, there was a proposal to support 
borrowers by considering their individual 
applications, paying special attention to 
socially vulnerable borrowers and solving 
problems caused by the affiliation of 
insurance companies with banks.

Within the framework of 
considering Kazakhstan’s initial 
report on its implementation of the 
International Covenant on Economic, 
Social and Cultural Rights by the UN 
Committee on Economic, Social and 
Cultural Rights, a proposal was made to 

Human Rights for 2010-2014.
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identify a coordinating body that would 
be responsible for preparing the visit of 
R. Rolnik, UN Special Rapporteur on 
Adequate Housing, to Kazakhstan.

As Kazakhstan serves as a positive 
example of inter-ethnic and inter-
denominational peace based on ethnic 
and religious tolerance, the Ombudsman 
initiated taking measures at the inter-
agency level regarding the wearing of a 
hijab in educational institutions, an issue 
which has raised a lot of controversy lately.

Based on Kazakhstan’s international 
obligations and within numerous 
activities of the state and the President on 
humanizing criminal policy and creating 
decent confinement conditions, a request 
to the Government was made to pay 
attention to the need to reconstruct the 
existing penal facilities and to build new 
ones when assigning budget funds.

In the context of implementing the state 
policy on improving living standards of 
all social groups in Kazakhstan, a request 
relating to labour and social problems of 
workers at the JSC Arselor Mittal Temirtau 
was submitted.

In 2009, eight recommendations 
were developed and submitted to public 
agencies on the basis of complaints, 
media publications, and initiative of 
the Ombudsman’s Office, including the 
Prosecutor-General (3), Minister of Justice 
(2), Minister of Health (1), Minister of the 
Interior (1) and the mayor of Almaty (1).

These recommendations had to do 
with the rights of people with disabilities, 
victims of mass political repressions, 
convicts, stateless persons, and the right 
to health and adequate living standards.

Thus, on the basis of inquiry letters sent 
by Ombudsmen from Russia’s constituent 
territories, a request was submitted to the 

Prosecutor-General’s Office to regulate 
together with the public administration 
bodies of adjacent territories; this is the 
procedure for recognizing complainants 
who are currently not nationals of 
Kazakhstan as victims of political 
repressions.

After visiting the Talgar training 
and production facility of the Public 
Foundation “Kazakh Society of the 
Visually Impaired,” a letter was submitted 
to the above-mentioned body to take 
prosecutorial measures against legal 
violations that had taken place in this 
specialized facility.

A recommendation was submitted to the 
Minister of Justice on the need to consider 
together with the Ministry of Health, 
the issue of developing and introducing 
a special programme on increasing the 
quality of medical assistance to inmates in 
confinement facilities.

In addition, due to an emergency case 
(mass mutilation) that took place on April 
16, 2009 in the correctional facility ЕС-
164/3 in North Kazakhstan region, a 
special meeting of the Task Force under 
the Ombudsman’s Office was held to 
consider cases of torture. As a result, a 
relevant recommendation was given to the 
Minister of Justice. 

A recommendation was also given to 
the Minister of Health, urging him to 
rectify the situation related to free medical 
examination services and treatment of 
virus hepatitis in Almaty. 

The Minister of the Interior was 
reminded of the need to put an end to 
legal violations by structural divisions of 
the Ministry while considering cases on 
citizenship, as well as by the mayor of 
Almaty in handling the notorious problems 
faced by inhabitants of the Altyn Besik 
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District and along Kazrechka Street.
In accordance with the Decree on the 

Commissioner for Human Rights, a public 
official receiving a recommendation from 
the Ombudsman should, within one month, 
consider it and report back the results of 
such consideration. It is worth mentioning 
that not all responses are sent on time, not 
all of them are duly signed, and not all of 
them contain appropriate arguments.

To summarize, in 2009, the largest 
number of Ombudsman’s acts of response 
were sent to the Government of the 
Republic of Kazakhstan, which first of 
all had to do with the need to solve the 
most crucial problems of citizens sharing 
similar problems.

1.4. Participation in advisory bodies

 In terms of Kazakhstan’s legal 
development, 2009 can be viewed as the 
commencement of a fundamentally new 
stage due to adopting the legal Policy 
Concept in the Republic of Kazakhstan 
for 2010-2020 approved by the President.

 This long-term document based 
on the Constitution lays down all major 
avenues for improving the national 
legal system within the general country 
development strategy, including a 
fundamentally new model of public 
administration based on effectiveness, 
transparency, accountability, human rights 
and freedoms, as well as social and state 
interests.

 According to the Concept, the 
Ombudsman’s Office becomes an 
important mechanism for protecting 
human rights and freedoms whose 
efficiency should be raised on a regular 
basis.

 Notably, this programme document 

had been developed comprehensively and 
finally adopted by the Legal Policy Council 
under the President of the Republic of 
Kazakhstan, of which the Ombudsman is 
a member. 

 The Ombudsman also attaches 
great importance to participating in the 
work of other advisory bodies, such as the 
Amnesty Commission under the President 
and State Commission on Kazakhstan’s 
Chairmanship in the OSCE, parliamentary 
committee meetings in the Senate and 
Majilis, conferences, workshops and 
other forums, as well as final meetings 
of central public bodies, in particular, the 
Supreme Court, Ministry of the Interior, 
Ministry of Labour and Social Protection, 
and Ministry of Justice. 

 The Ombudsman’s interests were 
represented by the Head of the National 
Centre on Human Rights during the 
meetings of inter-agency commissions 
(on drafting legislation, on juveniles and 
their rights, on illegal human trafficking, 
on liaising with religious associations 
under the Government, on international 
humanitarian law and international human 
rights agreements under the Ministry of 
Foreign Affairs).

 There is an expert council under the 
Ombudsman’s Office with advisory and 
analytical functions on analyzing draft 
laws from the human rights perspective at 
any stage of their development.

 In this regard, it would be 
appropriate to list international treaties 
ratified by the state in the reporting year, 
as well as a number of adopted laws 
intended to improve the human rights 
legislation, which were developed with 
the participation of the Ombudsman’s 
Office.

 Laws of the Republic of 



17

Rights in the Republic of Kazakhstan (2009)

Kazakhstan were enacted to ratify 
the optional Protocol to the 
International Covenant on Civil and 
Political Rights of 19 December 1966, 
CIs Convention on the legal status of 
Migrant Workers and Members of Their 
families, United nations Convention on 
Jurisdictional Immunities of states and 
Their Property, and the International 
Convention against Doping in sport.

 In the reporting period, a number 
of laws were adopted meant to improve 
human rights protection mechanisms. 

 Thus, a Code on Public Health 
and Health Care will allow, on a systemic 
basis, to improve the quality of medical 
assistance to the public, to apply modern 
treatment methods, and to perfect the 
financing of the health care system.

 Having replaced eleven previous 
laws, this document provides for the 
adoption of 156 regulatory acts by the 
Government and the Ministry of Health.

 A law “on amending some 
legislative acts of the Republic of 
Kazakhstan on Qualified Legal Aid” is 
designed to help ensure the constitutional 
right to qualified legal assistance.  

 Such gender equality laws as the 
law “on state Guarantees of equal 
Rights and opportunities for Men and 
Women” and law “on the Prevention of 
Domestic Violence” will be of paramount 
importance to society.

 Designed to further improve the 
legal regulation of refugees in Kazakhstan, 
the Law “On Refugees” and the related 
Law “on amending some legislative 
Acts on Refugees” were developed in 
compliance with international standards. 
Both laws have been signed by the 
President.

 Additional measures on protecting 

the constitutional right to security of 
person will be ensured through a newly 
adopted law providing for amendments in 
some legislative acts on this issue.

 Certain legislative restraints 
for civil servants will be removed in 
accordance with the law “on amending 
some legislative acts of the Republic 
of Kazakhstan on the legal status 
of Persons Authorized to Fulfill Civil 
service functions and other Persons 
with Similar Status.” 

 amendments to legislative acts of 
the Republic of Kazakhstan on housing 
and public utility services will strengthen 
state guarantees of citizens’ rights in the 
area of housing relations.

 The law “on amending some 
legislative acts of the Republic of 
Kazakhstan on social support to some 
Categories of Citizens” provides for an 
increase in social benefits and introduction 
of other additional measures on social 
support to certain categories of citizens.         

 The law “on amending the 
Criminal, Criminal Procedure and Civil 
Procedure Codes of the Republic of 
Kazakhstan regarding the Improvement 
of the Judicial System” is intended to 
establish a three-tier judicial system in the 
country and to bring procedural legislation 
in compliance with amendments to the 
Constitution and the Constitutional Law 
“On the Judicial System and Status of 
Judges in the Republic of Kazakhstan.” 

 Further improvement of pre-trial 
criminal proceedings will be achieved 
through the law “on amending the 
Criminal Procedure Code of the 
Republic of Kazakhstan regarding 
Simplified Pre-trial Proceedings.”

 The law “on amending some 
legislative acts of the Republic of 
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Kazakhstan on further Improvement 
of the Criminal Executive System” was
designed to improve the procedure and

conditions of executing criminal 
penalties,as well as certain issues related 
to service in the penal system.

 

 

Certain norms of the draft bill “on 
amending some legislative acts of 
the Republic of Kazakhstan regarding 
freedom of faith and Religious 
Associations” that was submitted 
for signature to the President, were 
not compliant with the constitutional 
principles of legal equality among citizens 
and religious associations (See Section 
2.4. Freedom of conscience and faith). 
Therefore, upon the President’s request, 
the Constitutional Council passed a 
regulatory resolution recognizing the 
above-mentioned law as incompliant with 
the Constitution. 

TheConstitutional Council also 
examined whether the Law “On 
Counteracting the Legalization 

(Laundering) of Illicit Proceeds and 
Financing of Terrorism” and Law “On 
Amending Some Legislative Acts of the 
Republic of Kazakhstan on Counter-
acting the Legalization (Laundering) 
of Illicit Proceeds and Financing of 
Terrorism” adopted by the Parliament 
comply with the Constitution. As a result 
of this review, an official interpretation 
of the constitutional norm was produced, 
providing for everyone’s right to secrecy 
of their deposits and savings. Also, the 
Government was recommended to initiate 
appropriate legislative amendments 
before the above-mentioned laws came 
into effect (within six months after their 
first official publication).

A well-known human rights activist Zhemis Turmagambetova conducts training for prison staff 
members

ФОТО №5.

A well-known human rights activist Zhemis Turmagambetova conducts training for prison staff 
members
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   1.5. International cooperation

For a number of reasons, the 
Ombudsman’s international cooperation 
in 2009 was particularly eventful and 
active compared to previous years. 
First of all, Kazakhstan was preparing 
comprehensively for its chairmanship in 
the OSCE. Secondly, throughout the year, 
country reports on the ICCPR, ICESCR, 
and ICERD were being developed and 
preparations were made to present

the National UPR (Universal Periodic 
Review) Report in the UN Human Rights 
Council. Thirdly, in 2009, Kazakhstan was 
visited by the UN Special Rapporteur on 
Torture and the UN Independent Expert 
on minority issues, as well as a number 
of high-level delegations from the EU, 
OSCE, and international NGOs. As was 
mentioned above, R. Rolnik, UN Special 
Rapporteur on Adequate Housing, is 
expected to visit Kazakhstan in 2010. 

On the basis of the above, in a number 
of cases the Ombudsman’s Office acted 
as the key expert on human rights. The 
Office developed several analytical and 
informational materials on human rights 

for public administration bodies, while 
its staff was participating vigorously in 
human rights discussions both during 
national and international events.

Implementing his main task on 

Commissioner for Human Rights Mr. Shakirov and Permanent Representative of Kazakhstan to UN 
Ms. Aitimova at the UN General Assembly meeting

ФОТО №6.

Commissioner for Human Rights Mr. Shakirov and Permanent Representative of Kazakhstan to 
UN Ms. Aitimova at the UN General Assembly meeting
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overseeing the respect for human rights 
and freedoms and taking measures to 
restore the rights that were violated, the 
Ombudsman was interacting closely 
with his counterparts from the Russian 
Federation, Kyrgyz Republic, Uzbekistan, 
Republic of Moldova, Azerbaijan and 
Poland on timely consideration of citizens’ 
complaints.

 In 2009, as many as 33 complaints 
came from abroad (there were 26 such 
complaints in 2008), which had to do, as in 
previous years, with providing documents 
to citizens, pensions, social benefits, 
labour relations and etc.

 All complaints were considered and 
qualified responses were provided, while 
in a few cases the rights of foreign citizens 
were restored.

 An important event in terms of 
informing the international community 
about human rights and freedoms in 
Kazakhstan, was a presentation of 
the 2008 Ombudsman’s Report in 
Washington, D.C. in November 2009, 
particularly to the US Department of 
State, Subcommittee on Asia, the Pacific, 
and the Global Environment under the 
US House of Representatives, and during 
roundtable meetings with the participation 
of international NGOs. Such a high-level 
presentation of the report abroad allows 
us to deduce that there is a fair degree of 
interest in Ombudsman’s activities and 
his role in implementing state policies in 
other countries.

 Another significant event was 
Ombudsman’s participation in the annual 
OSCE Human Dimension Implementation 
Meeting in September 2009 in Warsaw, 
where the national human rights institution 
expressed its position on human rights 
and freedoms in Kazakhstan, followed 

by an exchange of opinions with public 
officials from OSCE participating States 
and international non-governmental 
organizations. This also allowed us to 
inform the international community about 
the state’s efforts in this area.

 The Ombudsman’s Office had 
worked quite agilely to prepare for the 
visit of Manfred Nowak, UN Special 
Rapporteur on Torture, to Kazakhstan in 
May 2009. In general, the substantive and 
organizational aspects of the preparatory 
work made the visit a success. In March 
2010, a relevant special report will be 
presented in front of the UN Human 
Rights Council.

 As well known, it is the presentation 
by the UN Special Rapporteur on Torture 
that becomes the focal point of attention 
and causes serious exhaustive discussions 
in the UN Council, after which a special 
document is adopted that will later be used 
as an official UN source of information 
regarding the situation in a particular 
country.

 In July 2009, the Ombudsman 
met with Ms. Gay McDougall, UN 
Independent Expert on minority issues, 
who came to Kazakhstan to evaluate the 
situation in this area and provide assistance 
to the Government of Kazakhstan 
in implementing the ICERD and the 
Declaration on the Rights of Persons 
Belonging to National or Ethnic, Religious 
and Linguistic Minorities. During this 
meeting, Ms. McDougall was informed 
about Kazakhstan’s efforts in the area 
of inter-ethnic and inter-denominational 
equality.

Throughout the year, regular 
consultations on a wide range of issues 
were held at various levels between the 
Ombudsman’s Office and the OSCE 
Centre in Astana.
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 During the meeting with 
Janez Lenarčič, Director of ODIHR/
OSCE, and the subsequent meeting with 
the delegation of OSCE Ambassadors from 
European countries, an agreement was 
reached to strengthen regional and bilateral 
cooperation between the Ombudsman’s 
Office and this organization.

 In June 2009, the Ombudsman met 
with Per Stig Møller, Danish Foreign 
Minister, and as a result, a cooperation 
project was developed together with 
the Danish Institute for Human Rights 
and OSCE Centre in Astana, which 
presupposes facilitation to the national 
human rights institution in further 
improving its activities on human rights 
protection and studying the experience of 
European Ombudsmen.

 Issues of bilateral cooperation 
were also raised during the meeting with 
Kenneth Roth, Executive Director of 
Human Rights Watch.

 In October 2009, Head of the 
National Centre on Human Rights took 
part in the structural dialogue between 
the Republic of Kazakhstan and European 
Union, which focused, inter alia, on the 
issues of promoting and protecting human 
rights. He was also part of Kazakhstan’s 
delegation attending the 11th meeting of 
the Cooperation Council between the 
European Union and the Republic of 
Kazakhstan in Brussels on 17 November 
2009.

 The Ombudsman’s Office also 
keeps in touch with UN agencies. In 
2009, meetings were held with UNDP 

Foreign ambassadors are regular participants of the events organized by the Office of the 
Commissioner for Human Rights

ФОТО №7.

Foreign ambassadors are regular participants of the events organized by the Office of the 
Commissioner for Human Rights
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international expert V. Sirotkin, UNHCR 
representatives M. Farkuarson and 
K. Orazov, and OHCHR Regional 
Representative in Central Asia, F. Frazer.

 An important avenue for cooperation 
enables us to exchange information with 
participation in meetings, conferences, 
and workshops.

 In the reporting period, the 
Ombudsman took part in the third Issyk-
Kul International Forum on Human Rights, 
which became a useful dialogue platform 
for Ombudsmen to discuss relevant human 
rights issues.

 Together with the Prosecutor-
General’s Office and Ministry of Foreign

Affairs, the Ombudsman’s Office 
conducted an international conference 
entitled 20 Years of the Convention on the 
Rights of the Child: Current Challenges 
and Innovative Approaches in the Republic 
of Kazakhstan. Supported by UNICEF and 
the European Commission’s Delegation 
to Kazakhstan, the conference was held to 
commemorate the 20th anniversary of the 
Convention on the Rights of the Child and 
the 15th anniversary of its ratification by 
the Republic of Kazakhstan.

Taking into account the upcoming 
UPR procedure for Kazakhstan in the 
UN Human Rights Council, staff of the 
Ombudsman’s Office participated in a 
workshop on the role of national human 

rights institutions and cooperation with the 
UN human rights mechanisms. The event 
took place in Geneva on 24-26 November, 
2009.

Employees of the National Centre on Human Rights and UNICEF closely work together

ФОТО№8.

Employees of the National Centre on Human Rights and UNICEF closely work together
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In December 2009, one staff member of 
the Ombudsman’s Office participated in 
the regional conference organized by the 
UNHCR on the prevention and reduction 
of statelessness and protection of stateless 
persons in Central Asia. During the 
conference, international and regional 
mechanisms for protecting stateless 
persons were studied.

Due to the detention of the IL-76 
aircraft and its crew, which also included 
four Kazakhstani nationals, in one of 
Bangkok’s airports on 12 December 
2009, the Ombudsman sent a letter to his 
counterpart in the Kingdom of Thailand to 
facilitate in conducting a comprehensive 
and objective investigation of the case by 
competent authorities.

 Intense and more active international 
cooperation on the part of the Ombudsman 
signify an increasing role and place of the 
national human rights institution in the 
state mechanism, as well as a fair degree 
of interest in this institution on the part 
of the international community, which 
requires fundamentally new approaches 
to human rights activities.

In his 2008 Report, the Ombudsman 
proposed to develop a strategy on 
acceding to international agreements 
and implementing the norms of ratified 
agreements, as well as a Partnership 
Programme with international 
organizations within the framework 
of international agreements. These 
suggestions were taken into account by the 
interagency commission on international 
humanitarian law and international human 
rights treaties while adopting an Action 
Plan on working with international human 
rights treaties for 2009-2012.

2. Special Section
   2.1. Right to life. Right to freedom and
   security of person

Following internationally accepted 
principles and norms, Kazakhstan is 
working consistently toward abolishing, 
step by step, the death penalty. 
Outstanding examples of this policy are 
the amendments in para. 2, Article 15 
of the Constitution as of May 21, 2007, 
which laid the foundation of the Law 
“On Amending Some Legislative Acts of 
the Republic of Kazakhstan on Capital 
Punishment” of July 10, 2009. This law 
helped bring the applicable Criminal and 
Criminal Procedure Codes in compliance 
with the Constitution.The main goal of 
adopting this law was the improvement 
of the applicable law and ensuring the 
fundamental human right to life.

One of the most significant 
events in 2009 was the ratification 
of the optional Protocol to the 
International Covenant on Civil and 
Political Rights by Kazakhstan.  

This protocol allows individuals to 
protect their rights enshrined in the 
covenant at the international level. In 
particular, it authorizes the UN Human 
Rights Committee to receive and to 
consider individual complaints regarding 
possible violations of the covenant by 
ICCPR member states. An individual acting 
within the jurisdiction of Kazakhstan, 
who exhausted all domestic remedies, is 
allowed to submit a complaint about the 
violation of a certain right contained in 
the covenant to the UN Human Rights 
Committee.

Right to freedom and security of person 
is enshrined in Article 3 of the Universal 
Declaration of Human Rights of 1948, 
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Article 9 of the International Covenant 
on Civil and Political Rights, and Article 
16 of the Constitution of the Republic of 
Kazakhstan. As the main safeguard of this 
right, the Constitution indicates that arrest 
and detention are allowed only in cases 
prescribed in the law and only if authorized 
by court, providing an individual, who has 
been arrested, with the right to complain. 
Without the court’s authorization, a person 
may be kept in custody no longer than 
seventy-two hours.            

Analyzing complaints received by the 
Ombudsman, we can see that in 2009 
there were 199 complaints against the 
actions of law enforcement officers, 
which make it 17% of the total number 
of complaints, and includes 12 complaints 
against prosecutor’s offices, 17 – against 
the National Security Committee, 18 
– against the financial police, and 152 – 
against internal affairs departments. 

The following were the grounds for 
complaining against prosecutor’s offices: 
not taking measures to respond to citizens’ 
complaints, nonfeasance of staff on 
procrastination cases while investigating 
criminal cases, and not initiating criminal 
cases.

Complaints against national 
security officers had to do, as stated 
by complainants, with exceeding their 
authority while arresting suspects and 
poor medical services and confinement 
conditions in pre-trial detention facilities.

Managers of commercial organizations 
were complaining against the financial 
police; referring to the grounds for 
inspections of their enterprises. Also, 
complaints against the financial police 
were received from members of 
gardening communities who were raising 
the issues of land allotment, etc. The 

overwhelming majority of complaints 
(152) had to do with complaints against 
the police, which can be divided into 
the following categories: illegal arrest, 
physical and psychological abuse by 
officers, unsubstantiated restriction of 
rights in the course of procedural actions, 
wrong interpretation of evidence, and poor 
confinement conditions. 

Right to security of dignity is enshrined 
in Article 17 of the Constitution, and 
also guaranteed by pieces of legislation 
determining the authority of public 
administration bodies. Thus during criminal 
proceedings such coercive measures, as 
bringing someone to court, house arrest, 
taking into custody, personal search and 
others, are allowed only in the case of 
sufficient grounds in the law and in the 
manner prescribed by the law (Articles 134, 
135, 149, 150, 158 of the Criminal Code). 
In addition, according to Articles 226 and 
239 of the Criminal Procedure Code, such 

A typical example can be a complaint 
from Mr N sent to the Public Supervisory 
Commission (PSC) of Akmola region, in which 
he complained about the illegal actions of 
police officers in the town of Kokshetau when 
arresting Mr S, his son. L. Rubezhanskaya, 
head of the PSC and Director of the Public 
Foundation Lutch Nadezhdi, approached chief 
officers of the Interior Department in Akmola 
region, asking to take urgent and appropriate 
measures, particularly in light of the fact that 
such complaints against the ruthless treatment 
by police officers in Kokshetau were coming 
from citizens regularly. In her letter, she 
also mentioned that upon verification of all 
complaints by the Security Unit of the Interior 
Department, they were sending a response, 
saying that none of the facts were found to be 
true. Ms. Rubezhanskaya also pointed out to 
“corporate nature” of verifying complaints 
by police officers. She sought advice from the 
Task Force members under the Ombudsman’s 
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procedural actions as examination and 
investigative experiments are allowed 
only in 
cases when it doesn’t pose any threat to a 
person’s health. However, judging by the 
letters received by the Ombudsman, these 
criminal procedure requirements are often 
times disregarded. Sometimes, so-called 
“preventive” police activities entail illegal 
detention and even violent actions.

 It is worth mentioning that not 
all statements made by citizens in their 
complaints to the Ombudsman regarding 
illegal inquiry and investigation methods 
were credible. This is confirmed by 
judging the contents of files presented by 
law enforcement agencies and through 
other circumstances. In the overwhelming 
majority of cases, after approaching 
prosecutor’s offices by the Ombudsman, 

resolutions on refusing to launch a criminal 
case were first annulled by supervisors and 
higher-level prosecutors. Case files were 
then submitted for further investigation. 
As a result of such inspections, as a rule, 
another decision was made to refuse 
initiative on a criminal case due to the lack 
of criminal elements in the actions of law 
enforcement officers or due to the lack of 
the crime of itself.

 What we have seen, demonstrates 
that the absence of arguments in 
complaints does not necessarily mean that 
all such complaints are unsubstantiated. 
In some cases, staff of prosecutor’s offices 
and even law enforcement agencies admit 
certain violations, but due to “changing 
circumstances” (an officer who committed 
a violation resigned, while the criminal 
case was taken to court to be considered 
on the merits), or due to the statute of 
limitations, response measures were either 
taken too rarely or not taken at all.

 The Regulatory Resolution of 
the Supreme Court of December 28, 
2009, on applying legislation related to 
personal freedom, security of human 
dignity, counteraction to torture, violence 
and other cruel or degrading treatment 
or punishment, would be important in 
exercising the right to security of dignity.

2.2. Right to judicial protection and
fair trial

In 2009, the right to judicial protection 
and fair trial remained as relevant as ever 
before. 

The exercise of this right presupposes 
equal access of every person to justice, 
consideration of their case in court of 
applicable jurisdiction, impeccable and 
due compliance with all court procedures, 

Office, asking to consider cases of torture 
and maltreatment in confinement facilities, 
providing all files on the above-mentioned 
case. The files were taken for consideration by 
the Ombudsman.

The governor of the region was 
informed about these violations, after which 
all files pertaining to the case were submitted 
to the Disciplinary Council under the Ministry 
of the Interior within a very short period of 
time.

As a result, criminal proceedings 
against Mr S were terminated based on 
rehabilitating circumstances and due to the 
lack of criminal elements in his actions.

According to the Order of the 
Interior Minister, M. Bukebaev, head of 
the Investigation Unit under the Interior 
Department of Kokshetau, was expelled 
from the internal affairs bodies for actions 
dishonouring the status of a police officer. A 
number of other police officers in the Region 
Interior Department and Interior Department 
of Kokshetau involved in violating the rights 
of Mr. S were brought to disciplinary liability.
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including reasonable timing, ensuring 
the procedural rights and safeguards of 
litigants, possibility to appeal against 
court judgments, and the enforcement of 
court decisions by the state.

Complaints in which people disagree 
with court decisions and actions are still 
the most frequent among all incoming 
complaints.

According to the Regulation on the 
Commissioner for Human Rights, the 
Ombudsman does not take into account 
complaints against court decisions and 
actions, of which all complainants were 
informed accordingly.

At the same time, as the right to judicial 
protection and fair trial is an integral part 
of fundamental human rights, this section 
will analyze all such complaints that were 
received in the reporting period (318 
complaints, including 191 on criminal 
cases, 119 on civil cases, and 8 on 
administrative cases).

As many as 150 complaints of this type 
came from people sentenced to deprivation 
of freedom.

Disagreement with court decisions are, 
in most cases, accompanied by complaints 
against law enforcement agencies. There 
were 67 such grievances.

By analyzing complaints, we can see 
that complainants are dissatisfied with 
courts that fail to follow criminal and 
civil procedure legislation, with penalties, 
failure to provide documents by courts, 
refusal to call up witnesses, and non-
objective reflection of trial proceedings in 
the minutes.

Many complaints have been received 
regarding the violation of rights in the area 
of social and economic relations. Thus, the 
Ombudsman received 119 complaints on 
housing, land, labour and other disputes, 

regulated by civil legislation.
Most of such complaints were on 

housing disputes, division of the property, 
and retrieving jobs.  

Complaints on administrative cases 
were driven primarily by citizens’ 
disagreement with decisions on imposing 
administrative penalties in the form of 
fines and arrests.

There were four complaints from 
foreign nationals who did not agree with 
court decisions related to their deportation 
from Kazakhstan for violating the rules of 
staying in the country. 

one national of Kazakhstan working 
abroad, also submitted her complaint to 
the Ombudsman.

Overall, there were as many as 
80 complaints from human rights 
organizations, defense lawyers, and 
defenders protecting their defendants and 
principals.

In 67 cases, people complained that 
litigants were summoned to court hearings 
with certain delays and default judgments 
were passed by courts.

Complaints regarding citizens’ 
disagreement with court decisions, if 
divided by region, looks as follows: Almaty 
and Almaty region – 39; Karaganda region 
– 35; Astana – 32; Akmola region – 32; 
East Kazakhstan region – 31; Kostanay 
region – 22; Pavlodar region – 22; North 
Kazakhstan region – 14; Mangystau 
region – 10; South Kazakhstan region – 9; 
West Kazakhstan region, Kyzylorda and 
Atyrau regions – 6 (each); and Aktyubinsk 
region – 2.

According to the Memorandum signed 
in March 2008 between the Ombudsman 
and Chairperson of the Supreme Court, 88 
complaints were submitted to the Supreme 
Court for their information. 
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It is worth mentioning that over the last 
two years the number of complaints in this 
category has been decreasing compared to 
2005-2007.

Notably, the right to access justice 
unimpeded is enshrined in Section 2, 
Article 13 of the Constitution, and is 
generally followed. Indeed, there is 
sufficient legislation in place, reforms are 
being carried out in the judicial system 
with regard to judicial proceedings and 
specialized courts have been established. 
However, what we have observed 
demonstrates that the problems related to 
the violation of this right emerge in the 
course of trial proceedings.

The Law “On Amending the Criminal, 
Criminal Procedure and Civil Procedure 
Codes of the Republic of Kazakhstan 
regarding the Improvement of the 
Judicial System” as of December 10, 
2009, provides for the establishment of 
a three-tier judicial system, introduces 
continuity of court proceedings, creates 
new specialized courts, and reanimates 
cassation (appellate) proceedings. 

Such an improvement of the court 
structure and court proceedings should 
minimize overlapping between various 
judicial bodies, i.e. simplify and expedite 
the processing of making decisions on 
cases and make it easier to access justice 
in general, which is fully consistent with 
international standards on the transparency 
of the judiciary.

Legislation provides for the judicial 
procedure of considering complaints 
against actions/nonfeasance and 
decisions not only by prosecutors, but 
also by investigation and inquiry bodies.

Importantly, the Law “On Amending 
Some Legislative Acts of the Republic of 
Kazakhstan on Qualified Legal Assistance” 

was enacted, which is meant not only to 
increase the role of defense attorneys in 
criminal proceedings, but also to expand 
the rights of victims, including the right to 
free legal assistance and compensation of 
damage caused by the state.

Before this, in accordance with the 
Criminal Procedure Code, a defense 
attorney can become part of the 
proceedings from the moment he/she 
was allowed to participate in the case 
following a resolution issued by the body 
in charge of the criminal proceedings. 
The new law contains a norm whereby a 
defense attorney is allowed to participate 
in the case as a lawyer upon producing 
his/her lawyer’s ID and an order. Other 
persons mentioned in the law are allowed 
to participate in the criminal case from 
the moment of producing a document 
indicating their right to participate in the 
case as lawyers.

Amendments to the Criminal Procedure 
Code increase the importance of 
adversarial trial and equality of the parties 
during criminal proceedings.

Recommendations and further actions 
regarding the right to judicial protection 
enshrined in the Constitution are 
highlighted in the Legal Policy Concept of 
the Republic of Kazakhstan for 2010-2020 
and the National Action Plan on Human 
Rights in the Republic of Kazakhstan for 
2009-2012.

2.3. Human rights at the stage of 
enforcing court decisions

Enforcement proceedings are one way 
to ensure and protect human rights, as it 
is aimed at enforcing on a mandatory and 
timely basis, court decisions, judgments 
and rulings on civil and administrative 
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cases, sentences and judgments on 
criminal cases with respect to pecuniary 
penalties, and decisions and judgments of 
other bodies as prescribed in the law.

Major avenues for development in 
the area of enforcement proceedings 
are identified in the Strategic Plan of 
the Supreme Court of the Republic of 
Kazakhstan for 2009-2011. The Plan also 
provides for legislative strengthening 
of social protection measures for court 
enforcement officers, gradual increase of 
their number to equal that of judges, giving 
court enforcement bodies the authority 
to carry out inquiries on cases regarding 
the violation of enforcement procedures 
and disrespect of the court, increasing the 
number of bailiffs, introducing private 
court enforcement officers, and improving 
the legislation on enforcement procedures.

In the opinion of the Court Administration 
Committee (hereinafter CAC), introducing 
private court enforcement officers will 
help increase the efficiency of the human 
rights mechanism. In this regard, the CAC 
submitted the draft bills “On Enforcement 
Proceedings and Status of Court 
Enforcement Officers” and “On Amending 
Some Legislative Acts of the Republic of 
Kazakhstan on Enforcement Proceedings” 
to be considered by the Parliament. These 
draft bills were developed to introduce 
on an alternative basis, private court 
enforcement officers that are approved by 
the Majilis. In addition, the draft bills are 
designed to improve the procedures for 
enforcing judicial acts to regulate certain 
legal gaps and to improve the measures 
for executing enforcement documents and 
indirect ways of influencing non-payers.

In accordance with the President’s 
Decree “On Additional Measures to 
Strengthen Fight against Crime and 

Corruption and Further Improvement 
of Law Enforcement Activities in the 
Republic of Kazakhstan,” Ref. No. 793, of 
22 April 2009, the authority to investigate 
criminal cases related to the violation of 
enforcement procedures and disrespect 
of the court will be transferred from the 
Ministry of the Interior to the CAC.  

In accordance with the CAC statistics 
during nine months of 2009, there were 
over 806,014 enforcement documents 
ready to be executed, which were 165,000 
more than there were during the same 
months in 2008.

Judging by the number of completed 
enforcement proceedings in 2009        
(413,000 enforcement documents or 
53.3%) and the number of enforcement 
proceedings that resulted in the actual 
enforcement (326,900 documents or 
75.8% in the amount of 12.8 billion 
tenge), the rights and interests of those 
involved in enforcement proceedings were 
protected much more effectively in 2009.

At the same time, as regards there 
were many writs that were not executed, 
individuals who won their litigation did 
not, in fact, achieve anything. Moreover, 
they had to incur certain losses, such as 
the state fee, lawyer’s services, and etc., 
which were not compensated by their 
debtors.

In 2009, the Ombudsman received 
67 complaints related to enforcement of 
court decisions. After analyzing these 
complaints, it became clear that the main 
reason some writs of execution had not 
been enforced was because the debtors 
did not possess any property that could be 
used as compensation or it was impossible 
to locate some of the debtors or because 
the defendant was not willing to comply 
with the court’s decision on time.
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During nine months of 2009, the 
CAC and its regional enforcement units 
received 7,100 individual complaints, 
most of which concerned the non-
enforcement of judicial acts on alimony 
(1,894 complaints) and compensation of 
damages (1,295 complaints).

After analyzing the situation 
regarding enforcement proceedings, 
we can deduce that further legal and 
organizational improvements in this area 
will be required.

2.4. Freedom of conscience and faith

Every person has the right to freedom 

of thoughts, conscience and religion. This 
right includes the freedom to practice or 
to accept a religion or beliefs by each 
individual, to practice this religion or 
beliefs either individually or collectively, 
in a public or private manner, to worship 
and to perform various religious and ritual 
ceremonies and teachings.

Freedom to profess a religion or beliefs 
may be subject to restrictions as prescribed 
in the law, which are necessary to protect 
public safety, order, health, morals, and 
fundamental human rights and freedoms 
of other persons.

Since Kazakhstan gained independence, 
the number of religious institutions 
in the country has grown immensely. 
For instance, the number of Catholic 
institutions has doubled (from 42 to 86), 
protestant institutions – tripled (from 457 
to 1 272), while the number of absolutely 
new denominations has increased threefold 
(from 14 to 49). In general, the number of 
religious associations increased from 671 
to 4,173 i.e. sixfold.  

From 2003, meetings of the world 
traditional religious leaders have been 
held in our country. In 2011, Kazakhstan 
will preside over the Organisation of the 
Islamic Conference.

The Republic of Kazakhstan is the 
leader among post-Soviet states in terms of 
promoting the ideas of religious tolerance 
and respect and supports the rights of 
religious minorities recognized by the 
international community.

In general, Kazakhstan’s legislation 
on the freedom of faith, which is based 
on the Constitution of the Republic of 
Kazakhstan, Civil Code, Code on Taxes 
and Other Mandatory Payments to the 
Budget, Code on Administrative Offenses, 
Criminal Code, Law “On Freedom of 

Two people, Sh. and M., owners of the summer 
cottages, approached the Ombudsman, 
complaining that a decision by the Bostandyk 
District Court in Almaty and a resolution of 
the Civil Board under the Almaty City Court 
were not enforced. Following their lawsuit 
against JSC Almaty Power Consolidated, the 
court ruled that the company relocate a high-
voltage transmission line to a safe distance of 
25 meters away from their land, thus dealing 
with the violation of their rights as land 
owners.

The Ombudsman’s Office approached 
the CAC.
           Although a court enforcement officer of 
the Bostandyk District Unit 2 under the Almaty 
Court Administrator delivered repeatedly 
several notifications on enforcing the court’s 
decision to the debtor, providing him with a 
warning that he might face administrative and 
criminal liability for disobeying the decision 
in question, no measures were taken. Under 
various pretexts, the debtor kept postponing 
the enforcement of the court’s decision. 
However, during inspection it was discovered 
that the enforcement officer did not take all 
appropriate measures to execute the decision, 
and the legislation on enforcement proceedings 
was violated. As a result, this enforcement 
officer was brought to disciplinary liability.
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Faith and Religious Associations,” Law 
“On Public Registration of Legal Entities 
and Registration of Subsidiaries and 
Representative Offices,” and the Law 
“On Public Associations,” is compliant 
with the fundamental human rights 
documents, the Universal Declaration 
of Human Rights, Declaration on the 
Elimination of All Forms of Intolerance 
and of Discrimination Based on Religion 
or Belief, and the International Covenant 
on Civil and Political Rights.

Attaching the utmost importance 
to religious and inter-denominational 
tolerance, the President of Kazakhstan 
speaking at the 15th session of the People’s 
Assembly of Kazakhstan, instructed 
the president’s administration and the 
government to submit a coordinated 
proposal on setting up an independent 
agency on religious affairs based on the 
existing Committee on Religious Affairs 
under the Ministry of Justice.

In 2008, the Parliament approved 
the Law “On Amending Some Legislative 
Acts of the Republic of Kazakhstan 
regarding Freedom of Faith and Religious 
Associations” which was submitted to 
the President for his signature. Later, in 
accordance with the regulatory regulation 
of the Constitutional Court of February 
11, 2009, it was recognized as inconsistent 
with the Constitution of Kazakhstan.

In 2009, a case of Ms. D, a Russian 
Federation national, who registered a 
Church of the Union in Kazakhstan, 
resonated with the public significantly. As 
a result, the Ombudsman had to interfere 
with the case.

In the reporting period, the 
Ombudsman received 94 complaints on 
cases when freedom of conscience and 
faith was restricted, which had already 
been considered by courts of different 
levels. These complaints were submitted 
for consideration to the Committee on 
Religious Affairs under the Ministry of 
Justice.

Throughout the reporting period, 
the media was discussing the issue of 
wearing a hijab in educational facilities. 
This matter, which raises concerns among 
certain Kazakhstani citizens, was broached 
on November 13, 2009 during live 
communication between the President and 
TV viewers and also mentioned in relevant 
complaints received by the Ombudsman.         

On the basis of the above, relevant 
inquiry letters were submitted to the 
Committee on Religious Affairs under the 
Ministry of Justice (hereinafter CRA) and 
Ministry of Education and Science.

However, judging by responses 
from these government institutions, 

The Ombudsman received complaints from the 
Kazakhstan International Bureau for Human 

Rights and Rule of Law and Union of Religious 
Associations, acting in the interests of Ms. D, 
a national of the Russian Federation.
       According to these complaints, Ms. D was 
sentenced to two years in prison and arrested 
immediately in the courtroom for giving 
lectures and carrying out workshops within 
the Church of the Union.
        While investigating the complaints, 
Head of National Centre on Human Rights 
met with J. Baishev, Secretary of the Plenary 
Session and Justice of the Supreme Court, 
who recommended that an appeal be filed. 
Also, relevant inquiry letters were sent to the 
Prosecutor-General’s Office, of which the 
complainants were duly notified, too.
       As a result, the Almaty City Court, having 
considered the appeal, reversed the decision 
of the district court, after which Ms. D was 
released
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they preferred to stick to their own 
opinions regarding the issues raised by 
complainants.

In this context, the Ombudsman 
submitted a letter to the Head of the Prime-
Minister’s Reception Office, proposing to 
consider this matter at the inter-agency 
level in order to make a coordinated 
decision.

Currently, the issue of whether or 
not wearing a hijab by students and 
instructors in secondary, vocational and 
higher education facilities is legal is under 
consideration.

In the reporting year, the Ombudsman 
and Head of the National Centre on 
Human Rights held meetings with the 
representatives of various religions 
(Jehovah’s Witnesses, Church of 
Scientology, and Moscow Church of 
Evangelical Christian Baptists) to discuss 
all matters of interest.

The Ombudsman also had a meeting 
with a delegation from the Community 
of St. Egidio (Italy) that is well known 
throughout the world for supporting 
the abolition of the death penalty. 
The delegation visited Kazakhstan to 
participate in the Third Congress of World 
and Traditional Religions.

2.5. Right to citizenship

The Universal Declaration of Human 
Rights proclaims the right of every person 
to citizenship. No one can be deprived of 
their citizenship arbitrarily or of the right 
to change their citizenship.

The issues of citizenship is regulated 
by the Constitution of the Republic of 
Kazakhstan, law “On Citizenship of the 
Republic of Kazakhstan” and agreements 
with the Russian Federation, Belarus, 

Kyrgyzstan and Ukraine on the simplified 
procedure for obtaining citizenship.

In accordance with Article 10 of the 
Constitution, Kazakhstan’s citizenship 
is obtained and terminated as prescribed 
by the law, being common and equal, 
regardless of how it was obtained.

In the reporting period, the Ombudsman 
received 23 complaints regarding the 
registration of citizenship.

Normally, such complaints are filed by 
individuals whose rights were violated. 
In some cases, however, requests to 
protect these rights are submitted by 
non-governmental institutions of our 
country and human rights organizations 
from neighboring states (Ombudsmen 
of Sverdlovsk region, the Krasnoyarsk 
Territory and the Republic of Sakha, 
Kazakhstan International Bureau for 
Human Rights and Rule of Law, etc).

Specific actions were taken with regard 
to all incoming complaints, while all 
factual data contained therein was studied 
comprehensively and measures were 
taken with the help of relevant authorized 
institutions inside the country to redress 
these human rights violations. 

According to Article 16 of the Law 
“On Citizenship of the Republic of 
Kazakhstan,” persons residing in the 
Republic of Kazakhstan for no less than 
five years, permanently and legally, or 
married to nationals of Kazakhstan for at 
least three years can become citizens of 
Kazakhstan.

According to the Law “On Administrative 
Procedures,” foreign nationals and stateless 
persons in the Republic of Kazakhstan 
can enjoy rights and freedoms, but also 
bear certain obligations for citizens of 
Kazakhstan, unless otherwise prescribed 
by the Constitution, laws and international 
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agreements. 
According to Article 30 of the 

Law “On Citizenship of the Republic of 
Kazakhstan,” internal affairs bodies receive 
applications for citizenship from those 
residing in the Republic of Kazakhstan 
on a permanent basis, and submit them 
along with other relevant documents 
for consideration by the Head of State. 
They also register cases of obtaining or 
terminating citizenship, as envisioned by 
inter-governmental agreements signed by 
the Republic of Kazakhstan.

In this regard, it should be 
mentioned that in their complaints to 
the Ombudsman, senders specify certain 
actions of migration officers who violated 
the procedure for considering citizenship-
related issues.

 

    

Notably, the Ombudsman keeps 
receiving numerous requests from citizens 
who previously resided in Kazakhstan, 
asking to provide information about the 
documents that would either prove or 
disprove their Kazakh nationality. This 
document is mandatory when applying for 
Russian citizenship.

The Ombudsman received a complaint from 
Ms. R, in which she said that in April 2008 
her husband, Mr. S, applied for citizenship in 
the migration police office of the Abai District 
under the Interior Department of Shymkent.

On March 13, 2009, the Administrative 
Police Committee returned all files for further 
improvement, asking to attach one more 
document certifying that the man was not 
a national of any other state, or terminated 
his previous citizenship. This document was 
provided to the migration police office of the 
Abai District under the Interior Department 
of Shymkent only on July 3, 2009.

According to Article 32 of the Law “On 
Citizenship of the Republic of Kazakhstan,” 
an application for citizenship should be 
considered no longer than six months.

Furthermore, para. 10 of the Instructions 
on Considering Issues Related to Citizenship 
of the Republic of Kazakhstan by Internal 
Affairs Bodies, adopted through the Order of 
the Interior Ministry, Ref. No. 556, as of 23 
August 2002, says that applications should not 
be considered longer than one month in each 
local Department of the Interior and other 

public bodies of the Republic of Kazakhstan, 
and longer than six months in all public taken 
together.

However, in apparent violation of these 
requirements, it took more than one year for 
the Migration Police Unit under the Interior 
Department of South Kazakhstan region to 
consider an application, and the issue of 
obtaining citizenship by Mr. S has not been 
solved yet.

A delay was mainly caused by the improper 
handling of the case by the Region Interior 
Department, and as a result, it was returned 
for further improvement by the Administrative 
Police Committee under the Interior Ministry

As reported by the Commissioner for 
Human Rights in the Krasnoyarsk Territory 
acting in the interests of Mr B, the latter was 
born in Shymkent and in 1991 moved to the 
Russian Federation for permanent residence 
where he resides currently.

         However, Mr B had not been successful in 
becoming a national of the Russian Federation, 
since it was not clear whether or not he was 
still registered in Shymkent. According to the 
Federal Migration Service Department in the 
Krasnoyarsk Territory, relevant requests were 
submitted to the Ministry of Justice of the 
Republic of Kazakhstan in order to find out 
whether the man was a national of Kazakhstan 
and to issue him a Russian passport. However, 
the Department in Russia never received 
any response, and therefore, Mr. B was not 
able to proceed with some legal matters, e.g.  
inheriting  property, registering his disability 
and marriage, etc.
         In this regard, we submitted inquiry letters 
to the Ministry of Justice and Interior Ministry 
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Those who resided permanently in 
the country on the day when the Law “On 
Citizenship of the Republic of Kazakhstan” 
of 20 December 1991 came into effect 
(1 March 1992) are considered nationals 
of Kazakhstan, which can be proved by 
a registration stamp in 1974 passports 
or any other information provided by 
authorized bodies about the registration 
during this time period. However, often 
times incompetent and indifferent public 
officials in the region make it impossible 
to receive all necessary information.

At the present time, the Kazakhstan 
Bureau for Human Rights and Rule of Law 
and its branches located in all regions of the 
country are implementing a pilot project 
designed to assist those still holding 1974 
Soviet passports and to exchange them for 
new documents of Kazakh nationals.

of the Republic of Kazakhstan.
         According to their responses, Mr. B 
was registered in Shymkent, while the 
Department of Justice in South Kazakhstan 
region provided a copy of Form-1 on issuing 
a passport to Mr. B.
        In our response to the Russian institution, 
we emphasized that in accordance with 
the Law “On Citizenship of the Republic 
of Kazakhstan,” Mr. B had to approach 
the Embassy of Kazakhstan in Russia or 
relevant Consular Sections of the Republic of 
Kazakhstan independently in order to register 
his termination of Kazakh nationality

According to Mr. I’s complaint, he and his 
spouse were still holders of 1974 passports 
issued during the Soviet times.

 When they approached authorized bodies 
to receive the documents, they were not fully 
informed about the procedure for receiving 
documents certifying Kazakh citizenship, 
facing rude attitude on the part of internal 
affairs officers.

 Acting in the interests of the complainant, 
we submitted an inquiry letter to the Ministry 
of the Interior.

As reported by the ministry, the man was 
registered in Almaty region, and therefore, 
according to the Law “On Citizenship of 
the Republic of Kazakhstan,” a simplified 
procedure for obtaining documents should 
have been applied to him.

In this context, the complainant and his 
wife were told about the need to approach 
the local migration police department at the 
place of residence to obtain Form-5. This 
form serves as grounds for issuing documents 
and ID cards certifying Kazakh citizenship.

An example of poor coordination 
between territorial divisions of authorized 
public bodies in Kazakhstan can be a letter 
of the Commissioner for Human Rights from 
Sverdlovsk region, Russia, acting in the 
interests of Mr F who was serving his sentence 
in a correctional facility in Sverdlovsk region. 
The Commissioner for Human Rights was 
asking to facilitate in obtaining a document 
from authorized bodies on the man’s 
citizenship.

A letter of A. Toksanova, head of 
the migration police department under the 
Interior Department in Baikonur, Kazakhstan, 
was attached to Mr. F’s case files, who said 
that Mr. was not a national of Kazakhstan and 
was considered a stateless person.

On the basis of this letter, a decision 
was made that Mr. F’s criminal case had to 
be considered by the 26th Garrison Military 
Court in the Russian Federation.

However, after submitting inquiry 
letters to the Ministry of the Interior and 
Prosecutor-General’s Office of Kazakhstan, 
we found out that pursuant to Article 3 of 
the Law “On Citizenship of the Republic 
of Kazakhstan” Mr. F was a national of 
Kazakhstan.

These findings were presented to 
the Commissioner for Human Rights from 
Sverdlovsk region. However, later he received 
a letter from the Assistant Chief Military 
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This situation indicates rather frequent 
violations of rights, which also become 
international in nature.

In most cases, people complain about 
their rights that were violated during 
registration and while obtaining citizenship, 
residence permits or identification 
documents due to unsubstantiated 
procrastination in considering these issues 
by migration services and departments 
of justice, and artificially complicated 
registration procedures. This provides 
grounds for increasing the time limits on 
obtaining documents and subsequently, it 
violates the applicable law on these issues, 
which was reflected in the Ombudsman’s 
Recommendation to the Ministry of the 
Interior of the Republic of Kazakhstan. The 
goal of the recommendation is to provide 
information about actual violations in 
territorial subdivisions of this ministry 
and to avoid possible infringement on the 
rights of those who attempt to become 
nationals of Kazakhstan.

According to the Regulations on 
Document Issuance and Registration 
approved by the Government Resolution 
as of July 12, 2000, it is prohibited to 
take away someone’s documents, unless 
otherwise stated in the applicable law or the 
above-mentioned regulations. However, 

sometimes, specialized guard service 
officers under internal affairs departments, 
guided by the agency-level Instructions of 
the Interior Ministry on Pass Control, take 
away people’s identification documents, 
including Kazakh and foreign nationals, 
when they enter administrative buildings.

As this issue, to a fair degree, touches 
upon the constitutional rights and liberties 
which can be restricted only as prescribed 
by the Constitution, in December 2009, 
a letter by I. Rogov, Chairman of the 
Constitutional Council, was sent to the 
Ministry of Justice, in which he suggested 
considering a legislative regulation of 
issues related to documents being taken 
away.  

In the reporting period, the Ombudsman 
continued his cooperation with the United 
Nations High Commissioner for Refugees 
(UNHCR) within the regional project on 
reducing statelessness in Central Asia.

To generate understanding of 
statelessness in Central Asia, the UNHCR 
carried out a number of workshops and 
roundtable meetings in Central Asian 
states, including meetings in Astana. 

In December 2009, a final regional 
conference on preventing and reducing 
statelessness and protecting stateless 
persons in Central Asia was held in 
Ashgabat, Turkmenistan. A staff member 
of the Ombudsman’s Office took part in 
the event.

At the end of the conference, 
recommendations were adopted. These 
recommendations were aimed at several 
continuing efforts: detecting stateless 
persons; facilitating them in obtaining 
all necessary documents indicating the 
legal status of persons (including those 
holding 1974 passports without any 
valid identification documents); ensuring 

Attorney of the Russian Federation, saying 
that G. Kim, Acting Special Police Chief in 
the Interior Department in Baikonur in his 
letter of May 6 confirmed once again that Mr. 
F was not a national of Kazakhstan.
         After we submitted another inquiry 
requesting to clarify the issue, a response was 
received from the Ministry of the Interior and 
Prosecutor-General’s Office of Kazakhstan, 
saying that all information regarding Mr. F 
submitted earlier by the Interior Department 
in Baikonur (that the man was not a national 
of Kazakhstan) should be considered invalid.
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registration of all children upon birth on 
the territory of the state; and formulating 
a formal procedure for detecting cases of 
statelessness.   

2.6.  Right to access public bodies

The Head of State, responding to 
questions during his live exchange 
with national TV audiences, made it 
clear that “starting from heads of public 
administration bodies, any public official 
should, within time limits determined in 
the law, consider individual complaints and 
respond as required. If they procrastinate, 
a complaint should be filed against them 
to their heads who should, in turn, take 
proactive measures in response. All this 
is clearly stated in the Laws “On Civil 
Service” and “On Combating Corruption,” 
as well as in regulatory and legal acts.

Complaints received by the Ombudsman 
indicated again that their right to approach 
public administration bodies is sometimes 
violated.   

Thus, in 2009, the Ombudsman received 
90 complaints related to administration 
issues, of which 62 complaints had to do 
with poor administration in local executive 
and representative bodies. Every fourth 
sender (21 complaints) wrote about 
housing issues, while every tenth sender 
(10 complaints) informed us about their 
violated land rights.

Thus, housing and land issues are the 
main problems still raised by complainants 
that deal with public officials in local 
executive bodies. Procedures for 
demolishing houses and confiscating 
private land for public purposes lead, in 
many cases, to a fair degree of dissatisfaction 
among the public, which makes people 
apply to various bodies, including the 

Ombudsman’s Office. Complainants do 
not agree with the decisions of akims, 
amount of compensation, and actions of 
relevant bodies.

 

One such example is a complaint from 72 
inhabitants of Astana submitted by R. They 
complained against the Flat Bureau under the 
Astana Housing Department, which had not 
enforced 54 court decisions on compensating 
people for the confiscated plots of land since 
2005. All numerous attempts to solve the 
issue remained unsuccessful as the akimat, 
Flat Bureau and Astana Court Administrator 
failed to respond appropriately. It was only 
after applying to the Ombudsman’s Office that 
the Court Administration Committee under 
the Supreme Court and the prosecutor’s office 
of Astana reported about the commencement 
of enforcement proceedings, which was meant 
to evaluate the property of the debtor (Flat 
Bureau) and to distribute the first insignificant 
installments among the complainants 
claiming compensation.

        Another example of procrastination 
on the part of the akimat and the Flat Bureau 
was a complaint from Mr A, of Astana, who 
said he tried to approach these institutions 
futilely as they had long failed to compensate 
him for a plot of land in the Avtokombinat 
Gardening Community confiscated for public 
purposes. In 2008, 95% of all members of this 
community received financial compensation.

       Although in 2008 Mr A signed a land 
purchase and sale agreement with the Flat 
Bureau, and met with the deputy akim S. 
Horoshun and General Director of the Flat 
Bureau O. Malsagov who also provided him 
with written promises, the man has not been 
able to receive compensation yet. In response 
to its inquiry, the National Centre received 
just run-around replies.
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In November 2009, the Ombudsman, 
to protect the rights of A. Shukebaeva 
and other people living on Kazrechka St. 
in Almaty facing the construction of the 
East Bypass Road which could lead to a 
landslide, submitted his Recommendation 
to the Almaty akim, advising him to 
remove all causes and circumstances 
violating the rights of these people.

When interacting with public bodies 
to restore the rights of complainants, the 
Ombudsman does not insist on the ultimate 
soundness of his recommendations, and 
is always open to objective, convincing 
and law-based explanations coming from 
public bodies in response to his inquiry 
letters.

After analyzing 44,000 individual 
inquiries within the above-mentioned live 
communication between the President 
and TV viewers, we found out that such 
issues as housing rights of individuals 
and organizations, land legislation, labour 
rights, and the rule of law seem to prevail.

Numerous questions and inquiries 
addressed to the Head of State clearly 
signaled problems that exist in various 
areas. For instance, people asked about the 
lack of pre-school and secondary facilities, 
the low level of state services delivered to 
the public, and the incompetence of some 
public officials.

Complaints from physical and legal 
persons received by the Ombudsman 
indicate that individual and organizational 
rights are often times violated when laws 
are applied incorrectly or when executive 
and representative bodies issue by-
laws which are not consistent with the 
Constitution and the applicable law.

According to the Law “On 
Regulatory and Legal Acts,” all such acts 
by central and local public bodies related 

to human rights and liberties, are subject to 
mandatory registration in the departments 
of justice. In this context, it may be useful 
to provide some statistics presented by the 
Prosecutor-General’s Office and Ministry 
of Justice.

Thus, during eleven months of 2009, 
local representative and executive bodies 
allowed 2,236 prosecutorial objections 
(compared to 1,660 objections during the 
same time period in 2008), based on which 
over 5,000 illegal acts were either annulled 
or amended, including 257 regulatory and 
legal acts, of which 50 passed through the 
state registration in the departments of 
justice.

According to para. 2, Article 23 
of the Law “On Procuracy,” as certain 
acts of prosecutorial supervision were 
not dismissed, prosecutors filed over 60 
claims to courts, complaining about illegal 
regulatory acts issued by local executive 
and representative bodies, of which 33 
claims were allowed.  

In 2009, the Ministry of Justice 
refused to register 103 of 592 regulatory 
and legal acts approved by the central 
state institutions and 498 acts issued by 
local representative and executive public 
bodies.

All this is a cause for serious 
concern, particularly given the 
ratification of the Optional Protocol to 
the International Covenant on Civil and 
Political Rights.

2.7. Right to property

According to Article 6 of the 
Constitution, public and private property 
in Kazakhstan are recognized and 
protected equally. The constitutional 
principle regarding the inviolability of 
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property enshrined in Article 26 of the 
Constitution indicates that citizens of the 
Republic of Kazakhstan may have any 
legally acquired property as their private 
property. In support of this principle, 
property owners acquire the right to own, 
use and dispose of their property.

Complaints received by the Ombudsman 
can be divided into the following 
categories.

Complaints related to legalization of 
immovable property – in the reporting 
period, in most cases related to legalization 
of immovable property, complainants 
were mentioning court decisions that were 
not enforced.  

In some cases, complainants pointed 
to various difficulties that arose when 
they tried to register their immovable 
property in accordance with the property 
legalization decisions they had. 

In some complaints, people were 
expressing their disagreement with court 
decisions related to the division of the 
property, which normally has to do with 
various disputable aspects regarding the 
legal regulation of property relations 
between those who did not register their 
marriage. Analysis of such complaints 
indicates that judges apply the applicable 
law in the area of property relations 
in many different ways. If two people 
registered their marriage, their property 
relations are regulated by the Civil Code 
and the Law “On Matrimony and Family,” 
according to which all property acquired 
by either spouse during the time they 
were married is regarded as their common 
marital property. Such property includes all 
types of income, movable and immovable 
property purchased with the help of this 
income, and any other property acquired 
by them during the time they were married, 

regardless of whose name the property is 
held in or who of the spouses paid money.      

Property title is a major legal 
prerequisite in the property turnover, 
whereas the law regulates the grounds 
for its termination in order to preserve 
and support the “solid nature” of the 
property title in line with the principle of 
its inviolability.

In some complaints on forced 
confiscation of property, people point 
to judges who do not consider cases 
impartially, as well as little attention paid 
to the investigation and evaluation of 
evidence.

Ms A and Mr I have been approaching 
the Ombudsman over the last two years. 
They disagree with the court decision 
whereby a house where a convict’s family 
lived was supposed to be confiscated, with 
the court paying no attention to this fact. 
As can be drawn from the complaint, in the 
course of the enforcement proceedings the 
court enforcement officer arrested the house 
and a plot of land, which was later sold 
at an auction. However, according to the 
list of property not subject to confiscation 
upon court decisions enclosed to the 
Criminal Procedure Code of the Republic 
of Kazakhstan, if a convict and his/her 
family reside permanently in a particular 
house or flat, such houses and flats, as well 
as their separate parts, are not subject to 
confiscation.

Last year, after generalizing 
and analyzing individual complaints in 
which people were disagreeing with court 
decisions, the Ombudsman submitted a letter 
to the Chairperson of the Supreme Court 
with a short description of the content and 
arguments in the most typical and frequent 
issues. After investigating such complaints, 
and particularly the one mentioned above, 
the Chairperson of the Supreme Court 
highlighted in his letter that the legality 
and validity of the disputed judicial acts 
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A separate category of complaints 
had to do with the violation of land rights. 
Land legislation provides for the protection 
and efficient use of land resources, as well 
as protection of rights and legal interests 
among those physical and legal persons 
who use these resources.

In the reporting period, the 
Ombudsman received 32 complaints about 
the land issues. As a way of responding to 
these complaints, relevant inquiry letters 
were submitted to various authorized 
bodies and/or comprehensive explanations 
were provided according to the applicable 
law. 

At the same time, there has 
been an increase in the number of 
complaints regarding the non-payment 
of compensation to land owners for the 
land which was confiscated for the public 
needs or disagreement with respect to the 
amount of compensation. In this case, this 
refers primarily to the inhabitants of large 
cities (mostly Astana and Almaty), as the 
level of construction on the land belonging 
to private individuals in these areas is on 
the rise.

To make courts apply the law 
seamlessly while considering civil cases 
on the confiscation of land for the public 

needs, the Supreme Court approved its 
Regulatory Resolution, Ref. No. 8, of 
25 December 2006 “On Some Issues 
of Law Application by Courts on Land 
Confiscation for Public Needs.” However, 
judging by the complaints received by the 
Ombudsman, as well as based on their 
further investigation, we can conclude that 
local executive bodies often ignore the 
rights and legal interests of land owners. 

was not considered by all court instances, 
and therefore, the complainants in question 
had the right to appeal as prescribed by the 
law. The complainants were informed of this 
response accordingly.

In 2009, Mr I submitted a letter to the 
Ombudsman again, asking to tell him about 
the procedure for applying to the UN Human 
Rights Committee, as the complainant had 
been to court four times in an attempt to 
protect his rights, but his suits were returned 
to him as they were not compliant with Articles 
150 and 151 of the Criminal Procedure Code. The Ombudsman received a letter 

from Mr P, who reported that the decision 
of the Saryarkin District Court in Astana of 
October 3, 2008 had not been enforced. The 
court ruled that the claim of the mayor’s office 
in Astana on the forced transfer of land for the 
public needs and compensation in the amount 
of 3 661 920 tenge to Mr P be allowed. The 
decision was upheld by the Board on Civil 
Cases under the Astana City Court. However, 
the compensation part of this decision was 
not enforced.

The Ombudsman submitted inquiry 
letters to the Court Administration Committee 
under the Supreme Court, Prosecutor-
General’s Office and the mayor’s office of 
Astana.

Following the inquiry, an inspection 
team revealed that the court did not issue 
a writ of execution, as there was no claim 
from the mayor’s office of Astana as the 
claimant. According to Article 236 of the 
Civil Procedure Code, after a court’s decision 
comes into effect, a writ of execution is issued 
which should be provided to the claimant or 
submitted, upon the claimant’s written request, 
by the court to the relevant local execution 
body for enforcement. In this context, a letter 
was sent to the mayor’s office of Astana about 
the need for taking measures to enforce the 
above-mentioned judicial act. At the same 
time, the complainant was told about his 
right to apply to court independently, which 
should be the court that passed the decision, 
requesting that a copy of the judicial act 
be submitted for enforcement to the Astana 
Court Administrator.
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In other similar complaints, the 
senders also doubt the effectiveness of 
the JSC Flat Bureau representing the 
interests of the mayor’s office in Astana. 
The Ombudsman’s position regarding 
the expediency of such organizations as 
the JSC Flat Bureau in Astana and JSC 
Almaty Jer in Almaty functioning under 
government institutions was highlighted 
in his 2008 report.

It should be mentioned that the 
existing practice of not compensating 
land owners whose land was taken for the 
public needs following court decisions, 
indicates that enforcement proceedings 
are generally not fully effective, as their 
main purpose is mandatory and timely 
enforcement of court decisions. When 
court decisions are not enforced for a long 
time, it sometimes has to do with court 
enforcement officers who do not undertake 
all enforcement measures effectively 
and poor control demonstrated by Court 
Administrators.

The next category of complaints 
deals with local executive bodies that 
fail to comply with the time limits for 
considering the land title documents.

In some complaints, the senders 
were pointing to procrastination 
concerning criminal cases on land by law 
enforcement bodies.

The Ombudsman received a complaint 
from Mr E, a private entrepreneur, who 
complained against the staff of the Pavlodar 
Land Relations Department. As can be drawn 
from the complaint, the staff of this department 
failed to comply with the time limits for 
considering his application on changing the 
targeted use of land which are prescribed in 
the Land Code (his application was sent on 
May 15, 2007).

However, according to Article 49-1 of 
the Land Code of the Republic of Kazakhstan 
(hereinafter the Code), an application on 
changing the targeted use of land should be 
considered within thirty days from the moment 

of its submission.
After the Ombudsman’s Office looked 

into this complaint, we found out that one 
of the reasons Mr E’s application was not 
considered on time was a requirement to 
produce some documents not mentioned in 
the Code. 

On August 14, 2008, the land title 
commission decided on the possibility of 
changing the targeted use of land. The 
cost of land plots was estimated only on 
April 14, 2009, after the Government 
adopted its Resolution, Ref. No. 956, 
of October 16, 2008, introducing new 
rates for cadastral values.

Cadastral value acts on land are 
mandatory documents reviewed by the land 
title commission, and also for developing 
draft decisions of local executive bodies on 
changing the targeted use of land or refusing 
to change it.    

We found out that these acts were 
not provided when the commission was 
considering the application. In this context, 
no decision was made by the executive body 
on changing the targeted use of land before 
the above-mentioned Government Resolution 
came into effect.

We also found out that on October 23, 
2009, the inter-regional land inspection office 
in East Kazakhstan and Pavlodar regions 
submitted its instructions to the mayor of 
Pavlodar, telling him to bring all those 
responsible to disciplinary liability for not 
complying with the time limits for changing 
the targeted use of land and taking measures 
to avoid such violations in the future. The 
prosecutor’s office of Pavlodar submitted 
its instruction to the mayor of Pavlodar on 
eliminating all legal violations, including a 
demand to make a final decision with respect 
to Mr. E’s complaint.



40

Activities of the Commissioner for Human 

According to Article 167 of the Land 
Code of the Republic of Kazakhstan, all 
disputes arising from land relations should 
be considered by courts. In the reporting 
period, the Ombudsman received plenty of 
complaints about people’s disagreement 
with court decisions on land disputes 
regarding the amount of compensation 
for the land which was confiscated for 
the public needs and the issue of claiming 
property possessed by others illegally. As 
the Ombudsman is not supposed to consider 
such complaints, they were not handled, 
while complainants were provided with 

all  of the relevant explanations and 
legal consultations, as well as all advised 
measures which were necessary to protect 
their rights.

A separate category of complaints 
had to do with land disputes arising from 
the untimely registration of the land title 
documents by owners. As can be drawn 
from such complaints, the public is not 
aware of how to register land titles, while 
the authorized public administration 
bodies do not work hard enough toward 
raising awareness about land relations.

On the basis above, we can deduce 
that public bodies should be particularly 
responsible when dealing with such a 
sensitive issue as property rights.

The Ombudsman received a joint 
complaint from Messrs. I and A, who reported 
that Mr. Al had violated their land rights. As 
can be drawn from the complaint, Mr. Al was 
able to hoodwink the complainants and re-
register their land in his name. As a result, in 
December 2006 the Department on Combating 
Economic and Corruption-Related Crimes 
in Almaty region launched a criminal case 
against Mr. Al which, as reported by both 
complainants, was procrastinated for two 
years. The Ombudsman submitted an inquiry 
letter to the Prosecutor-General’s Office 
and found out that on November 26, 2008 
K. Turlybayev, an investigator of the Talgar 
Regional Department of the Interior, made 
a decision to regard Mr. Al’s actions not on 
the basis of para. b, Section 3, Article 177 
of the Criminal Code, but based on Section 
1, Article 177 of the Criminal Code. The 
same day the investigator made a decision 
to terminate criminal proceedings based on 
para. 4. Section 1, Article 37 of the Criminal 
Procedure Code, i.e. based on the statute 
of limitations as regards Mr. Al’s criminal 
case. On July 17, 2009 these decisions were 
dismissed by the prosecutor’s office of Almaty 
region, and all case files were submitted 
for further investigation. Furthermore, the 
prosecutor’s office took the investigation 
within this criminal case under control.

The Ombudsman received a 
complaint from Mr K, chairman of the 
farm, who reported that his title to land was 
violated. While looking into his complaint, 
the Ombudsman submitted inquiry letters 
to the Agency on Combating Economic and 
Corruption-Related Crimes in the Republic 
of Kazakhstan and the Agency on Managing 
Land Resources.

As can be drawn from the responses 
by the above-mentioned public bodies, 
pursuant to the decision of the former 
executive committee under the Tavricheskiy 
District Council of People’s Deputies in East 
Kazakhstan region, Mr K was granted a 
lifetime ownership with hereditary succession 
of six hectares of land from the former 
Yaroslavskiy Soviet Farm, adjacent to a 
land plot owned by the Voshod Gardening 
Community.

As Mr K did not possess any land title 
documents, the legalized land plots of Voshod 
were combined with Mr K’s land.

On October 6, 2009, Mr K submitted a 
supervisory appeal against the decision of the 
court in Ust-Kamenogorsk on disregarding 
the lawsuit in which he complained against 
public bodies and requested that all decisions 
on the legalization of the immovable property 
be recognized as void.
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2.8. Right to housing and continuous
 improvement of living conditions

In his 2008 report, the Ombudsman 
attempted to draw the attention of the 
Ministry of Industry and Trade in the 
Republic of Kazakhstan to the issue of 
turning the abandoned property into the 
public revenue and its subsequent use. 
In this context, it is worth mentioning 
that in support of the amendments to the 
Law “On Housing Relations”, one of its 
previous norms was removed. According 
to this norm, if a person, regardless of 
whether or not he/she retained their 
Kazakh nationality, did not live in their 
house this neither forfeited nor restricted 
the rights and duties.

When the owner of the abandoned 
property was returning, this would be 
appropriate to apply the Civil Code on 
transferring their housing to the community 
property as abandoned, as well as buying 
it due to usucapion. In addition, there is a 
general practice of considering disputes by 
courts on the right to abandoned housing 
by its owner.

Eliminating legislative gaps and 
proper application of the law by local 
executive bodies allowed regulation 
of the issues of abandoned property 
(housing) as prescribed by the law. This 
was not immediately implemented by 
the authorized bodies managing the 
community property.

In the reporting period, the 
Ombudsman received 88 complaints from 
individuals who reported that their housing 
rights had been violated. Most of these 
complainants were from equity holders. In 
2009, we observed more complaints from 
individuals who received bank credits 
against immovable property security. Any 

time they were failing to pay their debt on 
a monthly basis, they were informed that 
their immovable property would be put out 
to tender or sold without any notification. 
At the same time, the borrower would 
often be evicted together with their 
underaged and retired family members. In 
the above-mentioned complaints, families 
with disabled children and families with 
only one breadwinner were asking to 
defer their payments against mortgage 
loans. Facing difficulties in their financial 
standing and unforeseen circumstances in 
life, they were insolvent. The Ombudsman 
received 18 complaints of this kind.

According to para. 16 of the 
General Comment No. 7 (1997) by the 
UN Committee on Economic, Social and 
Cultural Rights, “evictions should not 
result in individuals being rendered 
homeless or vulnerable to the violation of 
other human rights.”

At the meeting of the Third 
Committee of the UN General Assembly 
in March 2009, a serious concern was 
raised that issues related to repayment of 
credits and mortgage loans can drive low-
income families into dangerous conditions 
and even render them homeless.

At the same time, according to the 
Resolution of the Constitutional Council, 
Ref. No. 21/2, of December 20, 2000 “On 
Official Interpretation of Para. 3, Article 26 
and Para. 2, Article 76 of the Constitution 
of the Republic of Kazakhstan,” the above-
mentioned norms of the Constitution are 
a constitutional rule providing guarantees 
for the protection of property rights. 
However, this resolution does not have 
absolute power and does not presuppose 
a mandatory preliminary court decision 
for the transfer of the property. This legal 
position of the Constitutional Council is 
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reflected in its Resolution, Ref. No. 6/2, 
of June 16, 2000, which affirms the right 
of financial organizations (bank, mortgage 
organizations) to extrajudicial sale of a 
debtor’s property envisioned in the Civil 
Code.

On the basis above, the Ombudsman 
approached the Government requesting to 
consider amendments to the applicable law 
to remove housing from the immovable 
property that can be sold in an extrajudicial 
manner, keeping in mind that this house 
should be the only house owned by the 
borrower.

It is worth mentioning that in 2009 
the JSC Samruk-Kazyna National Welfare 
Fund implemented a state programme 
on refinancing mortgage loans aimed 
at reducing interest rates to 9-11% on 
mortgage loans. Since the beginning of the 
programme, contracts have been signed 
with as many as 31,304 borrowers (i.e. 
they were refinanced). As a result, they 
are paying less every month against their 
debts.

A separate category of complaints 
have to do with equity holders (interest 
holders) who signed several contracts 
on equity construction and who were 
expressing their disagreement with the 
fact that they received only an apartment.

The issue of providing affordable 
housing to socially protected categories of 
the public is still relevant. The Ombudsman 
received many complaints from mothers 
with many children, pensioners, and 
people with disabilities waiting to acquire 
housing from the public housing stock, 
who reported they had been waiting 
their turn for too long. Following such 
complaints, relevant inquiry letters were 
submitted to local executive bodies.   

According to Article 74 of the Law 

“On Housing Relations,” housing from the 
public housing stock and housing rented 
by a local executive body in the private 
housing stock should be provided to all 
eligible individuals in order of precedence 
based on lists compiled upon submission 
of all required documents. All individuals 
added to such lists have equal rights.

However, in the reporting period the 
Ombudsman received more complaints 
against court decisions on housing 
disputes. As 25 complaints went beyond 
the scope of Ombudsman’s competence, 
they were not considered.

The next category of complaints had 
to do with individuals who did not receive 
any housing within the State Housing 
Programme implemented in 2005-2007 
and those who did not agree with the 
decisions of the housing commission 
within the State Housing Programme for 
2008-2010. 

At the same time, it is important 
to mention the Government’s vigorous 
efforts in this area. At present, state 
programmes on providing rental housing 
through akimats are being implemented 
as they are targeting high-priority public 
groups. Also, the Government is planning 
to implement a rental housing programme 
through the JSC Samruk-Kazyna National 
Welfare Fund which will target wealthier 
people.

Efforts are underway to provide 
housing to repatriates within the Nurly Kosh 
Programme by giving out concessional 
loans with an interest rate of 4.5% per 
annum through the JSC Zhilstroisberbank. 
According to this programme in 2009, 
three pilot projects were implemented in 
Shymkent, Krasniy Yar and Kokshetau 
in Akmola region and Kurchatov in East 
Kazakhstan region, where 850 residential 
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houses are being constructed and 200 
apartments renovated with engineering, 
communication and social infrastructure.   

In 2010, pilot projects will be 
carried out in Karabulak and Stepnogorsk 
in Akmola region, Koktau in Aktyubinsk 
region, Ust-Kamenogorsk, Zarechniy 
in Kostanay region, Penkovo in North 
Kazakhstan region and Asar District of 
Shymkent.

2.9. Right to labour

One of the widely recognized 
social and economic rights is the 
right to labour. According to the 
International Covenant on Economic, 
Social and Cultural Rights, it includes 
everyone’s right to earn their living by 
performing the work of their choice and to 
which they consent freely.
 According to Article 24 of the 
Constitution, everyone has the freedom 
of labour and the right to choose freely 
their occupation, working conditions in 
compliance with the safety and hygiene 
requirements, remuneration for their 
labour without any discrimination, and 
social protection against unemployment.
 Efforts are underway to ensure a 
higher employment rate. 
 In 2009, a government programme 
entitled “Road Map” was implemented 
to overcome the consequences of the 
global financial and economic crisis and 
to increase employment. 
 As reported by the Ministry of 
Labour and Social Protection, 258,500 
jobs were created and 247,100 people 
were employed within the programme.  
 By the end of 2009, 7.9 million 
people were employed in the country’s 
economy. Compared to the same period 

in 2008, this number increased by 58,600 
people (0.7%). 
 The number of those unemployed 
was as high as 539,900 people, while the 
level of unemployment was at 6.4%.
 To prevent large-scale layoffs and 
help people retain their jobs, the Ministry 
of Labour and Social Protection continued 
its efforts on signing memoranda with 
large companies. In the reporting year, 
over 8,000 such memorandums were 
signed. 
 Also, efforts were furthered on 
improving labour conditions, safety and 
protection. As a result during nine months 
in 2009, the number of those injured in 
various organizations of the country was 
1,473 persons, which decreased by 17.5% 
compared to the same time in 2008.  
 State labour inspectors continue 
to inspect enterprises and organizations. 
In 2009, 17,400 enterprises underwent 
scheduled inspections. As a result, over 
84,000 violations of the labour legislation 
were revealed, with measures taken to 
address the situation.
 Despite all of the measures taken, 
certain problems related to the exercise 
of labour rights still exist. This is 
confirmed by complaints received by the 
Ombudsman. In the reporting period, 73 
such complaints were received.
 According to Articles 22 and 23 of 
the Labour Code, timely and full payment 
of salaries and wages are the basic rights of 
each employee and the basic responsibility 
of each employer. This provision was 
strengthened in labour contracts, whereby 
the employer’s obligation to pay out 
salaries and wages is a condition that 
constitutes the essence of the contract.  
 However, people often face the 
violation of their right to receive salaries 
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and wages on time and in full.
 This befell those working at the 
JSC Almatytelefonstroi, Jana Jer, Ltd in 
Akmola region, JSC Kazakhaltyn, BGK-
Aksai, Ltd and Aksaiskiy Kombinat 
Hleboproduktov, Ltd in West Kazakhstan 
region, over 50 enterprises in Almaty, 
Shymkentavtokomplekt, Ltd and JSC 
Avtomatika in South Kazakhstan region, 
as well as those working in mining, 
processing and construction enterprises. 
 In this regard, prosecutors 
streamlined their efforts to prevent and 
stop the violations of labour legislation, 
including unsubstantiated delays in 
payment of salaries and wages. Thus, as 
a result of prosecutorial inspections, it 
became possible during the first six months 
of 2009, to restore the rights of about two 
hundred thousand workers, with over nine 
billion tenge worth of salaries and wages 
recovered in their favour. As many as 
363 people were brought to disciplinary 
justice, and 727 people – to administrative 
justice.
 In 2009, the Ombudsman received 
26 complaints (36%) about salaries and 
wages that were not paid on time and 
pension allocations that were not deducted 
from salaries and wages.
 The Ombudsman interfered in 
several cases, which helped redress the 
situation.
 

 

Twenty-five complainants (34%) 
did not agree with layoffs, while several 
individuals reported about illegal actions 
committed by their managers when 

The Ombudsman received a complaint 
from D who reported that employees of the 
JSC Almatinskiy Sahar in Almaty had not 
received their wages for a long time, referring 
to the violations of the labour legislation with 
respect to employees who were working in 
hazardous conditions.    

 Following the Ombudsman’s inquiry, 
the prosecutor’s office and social protection 
bodies carried out an inspection. As a 

The Ombudsman received a complaint from 
Mr Ch, a national of Turkey, who said his 
labour rights were violated by Vektstroi-2, Ltd 
in Almaty that did pay his wages and didn’t 
transfer mandatory pension allocations.
         In the course of the inspection, the 
Control and Social Protection Department 
in Almaty confirmed the credibility of this 
information. Also, they found out that the 
company owned around 1.3 billion tenge to 
other workers.
         As a result of the inspection, the employer 
repaid the debt by compensating all workers, 
including Mr. Ch, with 400 000 tenge worth 
of pension allocations transferred to the 
complainant.
         In addition, the management of Vektstroi-2 
was brought to administrative liability.

result, the above-mentioned violations were 
confirmed. They also found out that wages 
for the idle time caused by the employer were 
not paid.

 The prosecutor’s office approached 
the administration of the company with two 
orders, saying that immediate measures 
should be taken to repay the debt, after 
which the company paid the average monthly 
wages for the idle time from September 
2008 through May 2009 in the amount of 
over 2.5 million tenge, while 151 workers 
were reimbursed additionally for hazardous 
working conditions in the amount of over 
700 thousand tenge.

 Four managers were brought to 
administrative liability, while the Director of 
the Control and Social Protection Department 
in Almaty region was instructed to eliminate 
all legal violations and to consider the issue 
of launching administrative proceedings 
against the director of the company B. 
Mukatov
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signing and terminating labour contracts 
at the administration’s initiative. All such 
complaints were studied and inquiry letters 
were submitted to the Control and Social 
Protection Committee under the Ministry 
of Labour and Social Protection and 
Prosecutor-General’s Office with regard 
to seventeen complaints. As a result, two 
managers were brought to administrative 
liability and two managers dismissed from 
their positions for violating the labour 
legislation.

 

As regards the labour rights, it is 
important that labour contracts be 
compiled correctly. This will allow the 
actions of the parties to be evaluated 
from the legal perspective, to determine 
their legal consequences, and to identify 
an entity that will bear responsibility in 
front of the worker in case the employer 
fails to fulfill his/her obligations. Settling 
the labour contracts issue will be of great 
practical significance in order to determine 

the employer’s responsibility in front of 
his/her workers in terms of compensating 
them for damage caused to their health 
while carrying out their labour obligations, 
providing proper labour conditions, and 
etc.

 At the same time, what can be 
drawn from some complaints is that 
quite often private companies, when 
hiring employees, do not sign any labour 
agreements with them or such labour 
agreements do not include the amount of 
salaries or wages as prescribed in the law. 
As a result, employers may violate the 
labour legislation when dismissing their 
employees.

 The right of all workers to work in 
safe and healthy conditions is enshrined 
in the law. Efforts are underway to devise 
a labour protection system that would be 
in line with new economic and labour 
relations. Legislative improvements in the 
area of labour protection and strengthening 
control in the area of labour safety and 
protection has helped reduce the number 
of accidents at enterprises.  

In conclusions from complaints 
received by the Ombudsman, there are 
needs to further increase the protection of 
the labour rights, to ensure the enforcement 
of what the state guarantees in the area 
of labour protection, and to strengthen 
personal accountability of employers for 
violating the labour rights of their workers.

2.10. Right to pension

In 2009, to implement the Address 
of the Head of State to the People of 
Kazakhstan of February 6, 2008 with 
respect to the increase of average pension 
benefits by 25%, the Law “On Amending 
the Law of the Republic of Kazakhstan 

The Ombudsman received a complaint from 
B who reported that the administration of the 
Region Narcology Hospital for Compulsory 
Treatment in Stepnogorsk, Akmola region, 
violated the labour legislation when signing 
labour contracts (they were signed for 2 
to 3 months), despite the need for medical 
workers. This resulted in a high staff turnover 
and unfavourable organizational climate, 
which had a negative impact on the treatment 
of patients.
        Following the Ombudsman’s inquiry, 
this complaint was verified by the commission 
under the Ministry of Health. As a result, all 
information was found to be veracious.

        The chief doctor and chief accountant of 
this medical institution were dismissed from 
their positions for not fulfilling their duties 
properly
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“On Pension Coverage in the Republic 
of Kazakhstan”, which provides for the 
increase of income used for the calculation 
of pension from 25-times to 28-times the 
Minimum Calculation Parameter, and  the 
resolution of the Government “On increase 
of amounts of pension payouts from the 
state centre for payment of pensions from 
January 1, 2009” were adopted.   

During 2009, according to the Agency 
on Regulating Financial Market and 
Financial Organizations, a result of gradual 
stabilization of the pension savings system 
led to the pension savings funds received 

    

In the reporting year, the Ombudsman 
received 29 complaints regarding pension 
provision issues and, with respect to them, 
appropriate inquires were submitted to the 
Ministry of Labour and Social Protection 
of Population of the RK. The subject of 

Meeting with the labor veterans on elders’ social protection issues

ФОТО №9.

Meeting with the labor veterans on elders’ social protection issues

income to the amount of 36.3 billion tenge.      
According to the information of the 
Ministry of Labour and Social Protection 
of Population of the RK, as of January 1, 
2010, the amount of the minimum pension 
(taking into account the basic pension 
benefit) was made up of 18,325 tenge. 
In compliance with the Convention of 
the International Labour Organization 
concerning Minimum Standards of Social 
Security adopted on June 28, 1952, the 
average pension amount should not be less
than 40% of the previous salary (Part XI).

the complaints were mostly disagreements 
with the determination of economic 
activities when calculating the pension, the 
methodology for performing calculations 
of amounts of pension benefits and the 
mechanisms of the increase thereof.
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  ministry informed that the pensioners 
had not submitted data on the average 
monthly income required by the pension 
legislation and due to this fact, the amount 
of their pensions were determined as 
minimum.

Moreover, the Ombudsman received 3 
complaints from pensioners who moved 
to Kazakhstan from the CIS countries 
regarding disagreement with the amount 
of the accrued pension benefit.

According to the Agreement on 
Guarantees of Rights of Citizens of CIS 
Member States in the area of pension 
coverage of March 13, 1992, in case 
a pensioner moves to another place of 
residence within the states parties to the 
Agreement, payments of the pension at 
the previous place of residence ceases 
and the amount of the pension is reviewed 
according to the legislation of the country 
of residence.

Issues of increasing pensions in 2003 
and 2008 are the most frequently raised 
issues in complaints from citizens and 
the Chairperson of the Association of the 
Movement of Social and Legal Defense of 
Pensioners of the Republic of Kazakhstan 
Savostina I.A. that forms part of the Public 
Council of the Ministry of Labour and 

Social Protection of Population created in 
2008. 

With respect to issues mentioned, the 
Ministry said that the methodology for 
increasing the amounts of pension benefits 
in June 2003 were based on the comparison 
of the average monthly income of a 
pensioner to the average monthly salary in 
the branch he worked in before retirement. 

The application of the branch principle 
made it possible to take into account the 
influence of the change in the average 
branch salary in previous years on the 
amount of the pension and after determining 
the relative weight of pensioners income 
used for the calculation of pension in 
relation to the average branch salary in 
2002 – the base year that preceded the 
review of pensions. 

When determining the economic 
activities of enterprises and organizations, 
the social protection bodies were guided 
by the Nation-wide Classifier of Branches 
of National Economy.   

The increase of pensions from January 
2008 was made based on the average salary 
in the Republic in 2002 and not in 2007. 
This is because in the world practice, the 
increase of pensions is made on the basis 
of salary indexation in accordance with the 
level of consumer prices or on the basis of 
salary modernization. 

In this connection, at the first stage, 
i.e. in 2003, the pensions of persons 
who retired before January 1, 2003 were 
increased by recalculating the average 
monthly salary from which the pension is 
derived by bringing it in line with the level 
of labour remuneration in 2002. 

At the same time, the maximum income 
used to calculate pension remained 
invariable and made up 15 MCP. 

At the second stage in 2008 the next 

Taking into account that people who 
qualify for and collect pension, this is 
their only source of income, most of the 
complaints were related to disagreement 
with the amount of pension benefits (15). 
Also, included in the complaints were 
comparisons of pension benefits amounts 
in CIS countries. 2 complaints contained 
issues in regard to payment of pension 
savings.  

With respect to 4 complaints, in which 
the complainants disagreed with the 
determination of the minimum pension, 
the
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step was made – the maximum income 
from which the pension is calculated was 
raised to 25 MCP. 

In the report on the Ombudsman’s 
activities for 2008, problems of pension 
coverage for pensioners in Baikonyr were 
mentioned. The Ministry of Labour and 
Social Protection provided the information 
for the report in question saying that the 
Agreement made between the Government 
of the Republic of Kazakhstan and the 
Government of the Russian Federation 
on social guarantees of citizens of the 
Republic of Kazakhstan and the Russian 
Federation residing and/or working in 
the Baikonur complex with respect to 
solidifying the parties’ obligations on the 
rendering of social assistance is under 
review.

The analysis of complaints received, 
also shows that the issues of lowering the 
age of retirement for women, increasing 
the amounts of pension benefits, early 
retirement of persons, as in Russia 
whose occupations are included in list 2, 
preservation of pension accumulations, and 
investment incomes are very important. 

The problem of lowering the age of 
retirement for employees engaged in 
hard labour connected with harmful or 
dangerous labour conditions for a number 
of years has been raised by mining trade 
union, and smelting and coal industry 
enterprises.

According to studies conducted, most 
miners and metallurgists whom are older 
than 50 have different diseases connected 
with the influence of harmful and 
dangerous industrial factors, and along 
with the hardship and intensity of labour. 
The average life expectancy of miners 
is lower than that of men in Karaganda 
region by 5-7 years.

In connection, the Ombudsmen sent 
the government an inquiry regarding a 
possibility of reviewing the current pension 
system with respect to the lowering of the 
retirement age for workers of the above-
mentioned sphere.

The adoption of the Law on veterans 
is being considered by the Parliament – a 
similar law is already adopted in a number 
of the CIS countries (in Russia in 1999) 
– the law has a special importance in 
the run-up to the 65th anniversary of the 
Victory in the Great Patriotic War. This law 
should determine single status of veterans 
of the Great Patriotic War and the war in 
Afghanistan, liquidators of the Chernobyl 
disaster, participants of different local 
conflicts and those who served at the 
Semipalatinsk nuclear testing sites.

2.11. Right to health protection

The reporting year was marked by 
an important event in the area of public 
health protection, which was the adoption 
of the Code of Public Health and Health 
Care System. 

According to this document from 
January 1, 2010 the single national system 
of healthcare is beginning to function 
in Kazakhstan and its main tasks are 
as follows: creation of a competitive 
environment in the medical service system; 
possibility for the population to choose 
freely a doctor and a medical institution; 
result-oriented functioning.

It should be noted that in 2009 the 
Ministry of Health carried out significant 
work, including work on elimination of 
mistakes committed by medical personnel 
during treatment or diagnosis in concrete 
instances as well as of organizational 
mistakes.
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There are active preparations to switch 
the Republic of Kazakhstan to criteria 
of live birth and stillbirth recommended 
by the World Health Organization. With 
respect to the recommendation of the 
Ombudsman regarding infant incubators 
in maternity homes in the city of Semey, 
the Ministry of Health informed about the 
purchase of medical equipment for the 
prenatal centre in the amount of 58 million 
tenge, for city clinical maternity home № 
2 – 10 million tenge, maternity home № 
3 – 8.4 million tenge. 

According to the State program for 
Reforming and Developing Healthcare 
System in the Republic of Kazakhstan 
for 2005-2010, region budgets and 
the budgets for Astana and Almaty are 
receiving current transfers to improve 
material and technical equipment for 
medical organizations, including obstetric 
and children organizations of the republic. 

Each case of maternal and infantile 
death is considered at the meetings of the 
preventive councils of healthcare agencies. 

Since the Ministry of Health previously 
did not have the possibility to influence 
the decision making process by the 
departments of healthcare in regions, a 
system of making agreements between 
the Ministry of Health and local executive 
agencies has been introduced. Moreover, 
to coordinate the activities of provincial 
structures of healthcare, the Code of RK “On 
Health of People and Healthcare System” 
optimized the procedure for assignment 
of heads of local agencies of healthcare 
administration, carrying out management 
of the activities of subordinate healthcare 
organizations and also organizations of 
medical and pharmaceutical education 
and science, etc.

In the past year, the Ombudsman 

received 27 complaints from citizens 
regarding a violation of the constitutional 
right to health, including 3 complaints 
from NGOs. 

Most of the complaints deal with poor 
rendering of medical services or a failure 
to render them (15), eleven of which are 
complaints from various confinement 
facilities. 

Also, there are complaints about actions 
of medical workers that caused disability, 
refusals of the medical and social expert 
commission to assign groups of disability 
and issues of receiving assistance from 
medical workers when undergoing 
examination and making diagnosis, 
discontent over the prices of medical 
products.  

Problems connected with appropriate 
ensuring of the right to medical care under 
conditions of deprivation of liberty – 
medical care in institutions of penitentiary 
system is far from being ideal – deserve 
special attention.

In the reporting year, in respect to the 
issue of rendering medical care in institutions 
of the correctional system the Ombudsman 
sent the Ministry of Justice of the RK a 
recommendation regarding consideration, 
jointly with the Ministry of Health of the RK, 
of the issue of developing and implementing 
a special program for increasing quality of 
medical care rendered to prisoners. The 
issue of staffing medical units with qualified 
personnel and strengthening material and 
technical equipment in order to ensure 
effectiveness of disease detection, diagnosis 
and treatment was also included in the 
program in question.

Three illustrative cases with prisoners, 
cases that provided grounds to question the 
quality of medical care rendered in places of 
deprivation of liberty, were included in the 
recommendation. 

For example, a precise diagnosis to one 
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As mentioned above, it is necessary 
to note what international standards, 
in particular Standard Minimum Rules 
for treatment of prisoners, say about the 
important role of the independence of a 
doctor when rendering medical care to 
prisoners. This problem was mentioned 
by M. Novak, the UN Special Rapporteur 
on Torture who visited Kazakhstan with 
an inspection visit in May 2009. 

The problem of accessibility to medical 
products and acceptability of prices for 
them is clearly illustrated by the situation 
with persons who have hepatitis C in the 
city of Almaty are provided with free 
medicines in hospital, but do not undergo 
antiviral therapy after discharge because 
medicines are too expensive. 

According to the Ministry of Health in 
Kazakhstan for 8 months in 2009, there 
was a decrease in the incidence of some 
diseases, including acute viral hepatitis, 
by 37% compared to same time period in 
2008. However, the problem of provision 
of antiviral therapy to persons with 
hepatitis continues to exist. 

The issue of providing Kazakh citizens 
with domestic medical products was 
also raised during communication of the 

President with the country population on 
television and was called as one of the 
most important issues. Every year the 
country imports more than 90% of the 
total volume of internal consumption of 
medical products. The Head of State thinks 
that creation in Kazakhstan of a single 
center for purchase of medical products 
will eliminate speculation and lower the 
cost of medicines and also ensure control 
over their quality. He set the task to ensure 
that by 2014, more than 50% of all medical 
products are of domestic production and 
in order to achieve that goal the issue 
of constructing two pharmaceutical 
factories in Astana and Shymkent is under 
consideration.

The subject of special attention of the 
Kazakh medicine is rendering of palliative 
care to the population. According to the 
definition given in 2002 by the World 
Healthcare Organization, palliative care 
is a system of measures for improving the 
quality of life of patients and members of 
their families who faced the problem of a 
lethal disease by means of prevention and 
relief of sufferings through early detection 
and precise evaluation of emerging 
problems and carrying out adequate 
medical intervention and rendering 
psychosocial and moral support.    

Palliative care in Kazakhstan, according 
to article 53 of the Code of RK “On 
Health of People and Healthcare System” 
is rendered under the direction of a doctor 
to incurable patients at the terminal 
(final) stage of the disease in specialized 
structural divisions, independent medical 
organizations (hospices) or in the form of 
hospital care at home. 

Note: The concept of palliative care is introduced 
into the national legislation for the first time. Hospices 
in the modern understanding emerged in 60s-70s 

of the prisoners in Atyrau region was made 
only after the Ombudsman informed about 
this case and the Criminal and Penitentiary 
System Committee of the Ministry of Justice 
of the RK responded to the act of mutilation 
to which the prisoner had resorted as a sign 
of protest. 

The two other convicts in East Kazakhstan 
region and Pavlodar region were denied in 
referral to local the medical and social expert 
commissions for recognizing disabilities and 
issuing special hygiene items. The necessary 
medical care was rendered only after their 
mothers turned to the Ombudsman.
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The beginning of XXI century is marked 
by a global aging of the population, the 
growth of oncological diseases, spread 
of AIDS, increase in number of persons 
afflicted with chronic progressive diseases, 
which leads to the emergence of a large 
group of incurable persons who suffer 
much and need an adequate complex 
medical and social care. Today, in the 
world, 55 million of people die every year 
and 10 million people develop cancer 
(as of 2000). It is expected that in 2020 a 
number of the diseased will increase to 15 
million and in 2050 to 24 million (source: 
www.pallcare.ru

According to the investigation into the 
problem of rendering palliative care in 
Kazakhstan carried out by OO “Kredo” 
with the financial support from the Soros 
Foundation – Kazakhstan in this sphere 
so far there is lack of institutional and 
human resources for creation of a network 
and services of palliative care, absence of 
a system for training and skill upgrading 
of medical and social workers and also 
insufficient awareness of the general 
public about this problem, which explains 
a low activity of non-state organizations 
and almsgiver in this work.

As a whole, it is necessary to emphasize 
the significant government work 
undertaken in health care that should be 
continued on the basis of the new legal 
framework.

2.12. Rights of persons with physical
 and mental disabilities

On December 11, 2008, Kazakhstan 
joined the UN Convention on the Rights of 
Persons with Disabilities and its optional 
protocol, which confirmed its willingness 
to implement international standards and 
create a legal field for more effective 
realization of the rights of persons with 
disabilities.

Pursuant to the decree of the Prime 
Minster of the Republic of Kazakhstan 
dated November 6, 2009 a working group 
was created to develop a National plan 
of actions for long-term prospects to 
ensure the rights and improve the quality 
of life for people with limited abilities. 
Representatives of central and local state 
bodies and also of non-governmental and 
international organizations formed part of 
this group.

Since January 1, 2009, the Law of RK 
“On Special Social Services” has helped 
to increase the quality of social services. 
This law regulates social services for 
people (families) who are in a difficult life 
situation. It also expands the market for 
social services by including participation 
by non-governmental organizations, 
whose activities aid in the creation of a 
more effective environment for social 
services.

Presently in Kazakhstan, there are more 
than 466,000 people with disabilities, 
which make up 3% of the total population 
of the republic: three quarters of them 
(75.4%) are persons of working age, 
17.5% – children.

The dynamics of the primary disablement, 
regarding nosological forms of disease 
among the adult population, indicates that 
diseases of the blood circulation system 

in England as organizations of care for veterans 
and persons who became disabled as a result of 
participation in the Second World War. Now hospices 
in different countries of the world exist mostly for 
incurable persons with oncological diseases. First 
hospices in Kazakhstan were opened in 1999. At the 
present time, such medical organizations function 
in Pavlodar, Ust-Kamenogorsk, Karaganda, Almaty, 
Kostanay, and Semey. Moreover, in some provincial 
hospitals there are nursing care wards that perform 
similar work.
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(24%), malignant growths (17%), traumas 
of all localizations (14%), and tuberculosis 
(8%) continue to be the leading causes of 
primary disablement.

In the structure of children’s disabilities 
– congenital anomalies (birth defects), 
deformations and chromosomal disorders 
(33%), diseases of the nerve system (25%), 
and mental disorders (12%).

In the reporting year, the Ombudsman 
received 17 complaints on issues related 
to the protection of rights of persons with 
limited abilities and a significant part 
of those complaints were from persons 
who acquired disabilities due to labour 
injuries at enterprises and was connected 
with payments for damage and with 
the employer providing sanitary-resort 
treatment. Concerning the mentioned 
complaints, appropriate inquiries were 
sent to the Ministry of Labour and Social 
Protection of Population, the Ministry of 
Health, and akimats of regions.

A significant group of complaints the 
Ombudsman received is connected with 
the activities of medical and social expert 
commissions (MSEC) when assigning 
groups of disability. In the report on 
the Ombudsman’s activities for 2008, 
recommendations were given to the 
Ministry of Labour and Social Protection 
of Population and the Ministry of Health 
to consider the necessity of ensuring the 
transparency of decision making when 
assigning groups of disability.

The Ministry of Labour and Social 
Protection of Population informed that 
according to the rules for conducting 
medical and social expertise approved by 
the resolution of the Government of RK 
as of July 20, 2005 a medical and social 
expertise shall be conducted collegially 
with the participation of the head of the 
territorial division and of no less than 
two chief specialists by considering 
documents submitted and examining 
the person subject to expertise. When 
conducting, medical and social expertise 
consultants may be engaged (pediatrician, 
psychologist, lawyer, and other specialists) 
and these services should be paid from the 
funds allocated for administrative costs.  

At the same time, the expert report of 
the territorial division may be appealed 
to the court by the citizen or their legal 
representative.

Issues of providing housing for disabled 

For example, Lukin V.P., Ombudsman of 
the RF, turned to the Ombudsman of the RK in 
the interests of K. who acquired a severe injury 
when working in MGP Stroykomplekt ASP 
Kaztazhstroy, that was liquidated afterwards. 
The obligation to make compensation for harm 
in the form of monthly payments was imposed 
on the Fund of Social Insurance of the Atyrau 
Administration of Social Protection and this 
obligation has not been performed until now.

In connection with the abolition of the said 
fund in accordance with the decision of the 
Atyrau Region Court the obligation to pay the 
plaintiff the amounts claimed was imposed 
on the State centre for payment of pensions. 
At the same time pursuant to the ruling of the 
collegium on civil cases of the Supreme Court 
of the RK the aforementioned court decision 
on substitution of one debtor for another 
was repealed, and judicial enforcement was 
terminated since this ruling was not appealed 
by the plaintiff due to the grave condition of 
his health. 

After the Ombudsman intervened within 
the framework of considering this complaint, 
on the protest of the prosecutor’s office of 
the city of Astana judicial enforcement was 
initiated again, a statement on substitution 
of the debtor for the State center for payouts 
of pensions – about which the plaintiff had 
asked in his complaint – was directed to the 
court.     
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persons, referring them to medical 
and social institutions, providing of 
employment for disabled persons are still 
very important.   

The state takes measures to improve 
the system for rehabilitation of disabled 
people and their integration into society. 
However, there are constraining factors 
that make it difficult for disabled people 
to realize their rights. Public buildings 
are inaccessible for disabled people due 
to the absence of appropriate conditions 
– ramps, access roads, wide lifts, acoustic 
orientation signals, navigation paths for 
blinds –, makes it impossible for them 
to lead an active independent life. The 
aforementioned problems connected with 
access for disabled people to objects of 
social infrastructure, were raised by the 
Ombudsman in the annual reports on 
his activities and his report “Rights and 
possibilities for disabled people in the 
Republic of Kazakhstan.”

At the same time, according to 
the Law of RK “On Social Protection of 
Disabled People”, local executive agencies 
when planning, building and developing 
inhabited localities, forming residential 
areas, improving territories that are being 
developed again or reconstructed and 
other inhabited localities in compliance 
with state standards shall provide access 
for disabled people to residential, public 
and industrial buildings, facilities and 
premises.

Professional rehabilitation of 
disabled people is one of the most important 
elements of their complex rehabilitation 
and its successful implementation will 
make it possible to raise the level of their 
life, support their families and to achieve a 
possible economic independence.       

To create equal possibilities for 

disabled people to participate in the life of 
society, according to the legislation, local 
executive agencies ensure employment 
for disabled people by establishing quota 
of employment for disabled people in the 
amount of 3% of the total employment. 

However, the realization of this task 
often becomes more difficult since some 
employers try to avoid employing work-
capable persons with limited abilities.    

The most widespread means 
of employment for disabled people is 
employing them at specialized enterprises 
of public associations of disabled people. 
At the same time, one of the problems 
with these activities of the enterprises is 
the lack of financial means and absence 
of sale of the products made, which leads 
to their low competitive capacity on the 
labour market. 

On December 9, 2009, staff of 
the Ombudsman’s Office performed 
a monitoring visit of Talgar training 
and production facility of the Public 
Foundation “Kazakh Society of the 
Visually Impaired” and as a result of this 
visit, systematic violations were found.

This specialized enterprise, which 
is considered a common production 
enterprise in the conditions of today’s 
market, is bankrupt. It has large accounts 
payable, there is absence of sale of 
products, salaries are not paid in full 
amount and on time, many provisions of 
labour law are violated.

Due to the decrease in work volume, 
only 72 sight-disabled persons work in 
this enterprise, which makes up for one 
quarter of sight-disabled persons who 
reside in the Talgar district. 

All the infrastructure of the 
enterprise has decayed. An area of ground 
with a boiler house on it was sold to a 
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private person for construction of a hotel, 
which left administrative, industrial and 
residential buildings of disabled persons 
without heating.

In relation, the Ombudsman sent a 
letter to the Prosecutor-General’s Office 
requesting an appropriate response to the 
violations of legality in the aforementioned 
establishment. 

In compliance with the Law of 
RK “On Social Protection of Disabled 
People in the Republic of Kazakhstan,” 
for every disabled person, an individual 
rehabilitation programme (hereinafter IRP) 
is developed according to rehabilitation 
potential and this programme determines 
a structure of rehabilitation measures. 
According to the IRP, disabled persons are 
provided with prosthetic-orthodontic care, 
auxiliary (compensatory) means, special 
movement vehicles and other means for 
rehabilitation.  

Providing disabled persons with all 
of the aforementioned is carried out by 
local executive agencies according to the 
legislation on state procurement.       

However, the means provided 
do not always meet requirements. For 
example, in October 2009, disabled 
persons of Pavlodar were dissatisfied with 
the quality of wheelchairs they acquired 
within the framework of state procurement 
and returned them to the Department 
for Coordination of Employment and 
Social Programs of Pavlodar region. The 
disabled persons complained about that 
wheelchairs they acquired did not fit in 
lifts and toilets, did not have elbow rests, 
their backs and seats were hard and their 
wheels were all-rubber and could not 
travel on unpaved ground. 

In the reporting year, the 
Ombudsman received 5 complaints 

regarding the protection of interests of 
persons suffering from mental disorders 
(diseases) in which justification for their 
placement in psychiatric institutions and 
the necessity of treatment applied to them 
were called into question and disagreement 
over the forensic examination results was 
expressed.

The Principles for the Protection 
of persons with mental illness and the 
improvement of mental health care 
adopted by the UN General Assembly of 
December 17, 1991, determine the rights 
of all persons with a mental illness, or who 
are being treated as such persons, shall be 
treated with humanity and respect for the 
inherent dignity of a human.

As the constitutional right of a person 
to freedom and personal inviolability is 
very important, coercive measures of 
medical nature of persons who suffer from 
mental disorders (diseases) and who have 
committed socially dangerous acts should 
be applied based on a court decision.

Overall, one should acknowledge that 

The lawyer Morozova A.L. turned to 
the Ombudsman in the interests of the 
defendant K. regarding disagreement with 
the conclusion of the forensic expertise of 
Kostanay provincial psychiatric hospital and 
violations of procedural norms for conducting 
the expertise. 

The Ombudsman submitted an inquiry 
to the Ministry of Health and, following 
his inquiry, it was established that the 
Department of the Committee for control 
over medical and pharmaceutical activities 
for Kostanay region carried out an inspection 
with involvement of a dedicated specialist in 
psychiatry.

Based on the results of this inspection it 
was recommended to conduct another forensic 
psychiatric expertise in hospital since there 
were discrepancies in the assessment of the 
psychiatric condition of K.
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the system for protection of rights of 
persons suffering from mental disorders 
requires improvement by strengthening 
the financial and technical support of 
psychiatric institutions and by increasing 
control from state bodies.

2.13. Children’s rights

In the reporting year, the Ombudsman 
received 24 complaints about violations 
of children’s rights in which the following 
issues were raised: a non-enforcement 
of court rulings on alimonies and on 
transfer of children; inaction of law 
enforcement agencies, institutions of the 
educational system and local executive 
agencies; housing issue of orphaned 
children; confinement conditions in a 
pre-trial facilities; assistance in bringing 
back a kidnapped child; extension of the 
term of consumer credit by the bank and 
social protection of adopted children. 
All complaints were from parents and 
interested parties.

Reasons for the non-enforcement 
of court rulings on alimonies were due 
to debtors’ lack of any movable and 
immovable property and the inability 
to locate the whereabouts of  debtors. 
Judicial executors connected with this, 
take measures to put a number of debtors 
on the wanted list through law enforcement 
agencies.

Solving the problem of nonpayment 
alimonies requires a principled approach 
and strengthening the criminal liability of 
persons who refuse to pay alimonies for a 
child is a reasonable option.

According to the information of the 
Committee for Protection of Children’s 
Rights of the Ministry of Education 
and Science of RK (hereinafter, the 

Committee), about 5 million children live 
in Kazakhstan, of them about 2 million 
preschool children, over 2.5 million 
schoolchildren, more than 500,000 young 
students who study.

Presently, shortage of space at 
preschool institutions for children is a 
serious problem that makes access to 
preschool education for small children 
very difficult. Currently 36.5% of children 
at the age of 1-6 are covered by organized 
forms of teaching and this figure is much 
lower compared with the world statistics.

For example, according to the 
information of the Committee, as of 
January 1, 2010, there are 4,972 preschool 
organizations functioning in the country, 
comprising 373,100 children, which 
makes up 38.7% of coverage of preschool 
children. Preschool preparation covers 
83% of children at the age of 5-7 years old.

Provision of the rights of children 
with limited abilities, in particular, the right 
to a high-quality education and medical 
service, deserves special attention. 

Right now according to the 
information of the Committee, more than 
148,000 children with limited abilities in 
development and over 20,000 children 
with deviant behaviour were identified. 
More than 16,000 of orphaned children 
and children left without parents’ care 
receive complete state provision.  

Today, more than 11,000 children 
with limited abilities study together 
with other children in general education 
schools. About 3,000 of such children are 
brought up in 395 nursery schools, around 
7,000 children – in 769 general education 
schools.

In this regard, it is necessary to 
note that in Kazakhstan, the rights of 
persons with limited abilities to integrated 
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education and studying are recognized 
and formalized in the legislation, which 
makes it possible to say that a strong 
foundation is laid to build a system of 
inclusive education in accordance with 
recommendations of the UN Committee 
for the Rights of the Child to Kazakhstan’s 
second and third national reports regarding 
the implementation by Kazakhstan of 

One cause of the aforementioned 
is that teachers and psychologists of 
secondary education schools do not have 
the qualifications to render qualified 
care to children with disabilities as the 
training they receive in institutes of higher 
education does not cover psychological 
and special teaching skills aimed at 

the rights of persons with disabilities in 
Kazakhstan,” the trend of spontaneous 
integration without justified selection 
of children for co-education together 
with non-disabled children and without 
appropriate conditions for correctional 
support is observed in practice.

Signing of the memorandum on cooperation between the Commissioner on Human Rights Mr. 
Shakirov and the UNICEF Representative in Kazakhstan Ms. Hanaa Singer

ФОТО №10.

Signing of the memorandum on cooperation between the Commissioner on Human Rights Mr. 
Shakirov and the UNICEF Representative in Kazakhstan Ms. Hanaa Singer

the Convention on the Rights of the 

Child. Also, according to the National 
Human Development Report 2009 “From 
exclusion to equality: exercising

working with disabled. 
An important factor of the system 

of special education is a psychological, 
medical, and pedagogical consultation 
(PMPC) that establishes the right of a 
child to receive educational, medical 
and social services and determines their 
needs in special educational conditions 
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Note: According to the information of the Committee, 
56 provincial, city and district PMPC function in the 
country, including one republican PMPC. Also, there are a 
sufficient number of PMPC in Astana (3), East Kazakhstan 
region (7), Akmola region (4), West Kazakhstan region 
(3), Kyzylorda region (5), Pavlodar region (4) and North 
Kazakhstan region (3).

At the same time there is not a sufficient number of 
PMPC in the South Kazakhstan region (for 883.6 thousand 
of children, 2 consultation function although their number 
should be 15), in the Karaganda region (for 362.2 thousand 
of children, 2 consultations function, although their number 
should be 6), in the city of Almaty (for 283.6 thousand 
of children only 2 consultation function, although their 
number should be 5). 

The adoption of the Law “On Special 
Social Services” in December 2008 that 
regulates social relations in the sphere 
of rendering special social services for 
persons who are in a difficult life situation 
aimed at creation for them the same 
possibilities to participate in the life of 
society as for other citizens is important.   

According to the information of the 
Ministry of Labour and Social Protection 
of Population of RK, 127 departments of 
social assistance at home for families that 
bring up children with limited abilities 
function in the republic and provide 
services to more than 17.4 thousand 
children.

In order to render social, psychological 
and pedagogical care to children who are 
in a difficult life situation 2624 social 
teachers, 6977 psychologists, 1,453 school 
police inspectors work in the educational 
organizations.

At the same time, a number of non-
governmental organizations think that 
the existing system of rendering social 
services is not effective enough regarding 
to the state monopolization of this kind 
of services and with the fact that services 
are rendered only within the framework 
of social security and pedagogical work at 

the residence.
Instances of using children’s labour, 

in particular, in secondary schools in the 
South Kazakhstan region cause serious 
concern. According to the results of the 
inspection by the provincial prosecutor’s 
office, for example, in one school of 284, 
there were 45 children present at classes, 
the other children worked in the field 
(source: Republican weekly Vzglyad of 
November 13, 2009).

According to the results of monitoring 
of children performing labour by social 
centers for prevention and avoidance 
of the worst forms of children’s labour, 
in the Almaty region and in the South 
Kazakhstan region in 2008-2009, more 
than 900 working children were identified. 
The conditions under which the children 
worked did not meet the requirements 
of labour legislation and sanitary norms 
and rules: scanty food, absence of special 
clothes, footwear and headwear, and 
respiratory masks for protection from 
toxic chemicals. 

Prevention of law violations in the 
adolescent environment plays an important 
role in the activities of the state bodies. In 
particular, according to the Ministry of the 
Interior of RK (MIA of RK) the number 
of domestic crimes decreased by 19.5% in 
2008, and by 11.5% in 2009.

In August of the reporting year, the 
legislative regulations on responsibility 
of parents and owners of entertainment 
establishments for the presence of 
minors in entertainment establishments 
during nighttime (from 22 pm to 6 am) 
and on prohibition to drink alcohol in 
public places (art. 112-1, art. 113 of the 
Administrative Code of RK) came into 
force. According to the information of the 
MIA of RK, 1390 legal representatives of 

(one PMPC opens for 60,000 of the child 
population).
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minors and 60 owners of entertainment 
establishments were held administratively 
liable due to minors who appeared in 
their establishments in nighttime. More 
than 9 thousand people were punished 
administratively for drinking alcohol in 
public places.

In this regard, it is necessary to note 
that the legislation regarding minors is 
being improved constantly. In particular, 
in December of the reporting year, the 
Law of RK “On prevention of domestic 
violence” was adopted, the draft laws 

“On Crime Prevention,” “On Amending 
Some Legislative Acts of the Republic 
of Kazakhstan on Issues of Providing 
Protection of the Rights of the Child” are 
being considered by the Majilis of the 
Parliament.

The last draft law implies the 
decriminalization of a number of 
crimes by increasing the age of criminal 
responsibility of minors and strengthening 
criminal responsibility for certain kinds ФОТО №11.

Centers of Temporary Isolation, Adaptation, and Rehabilitation of Juvenile remain under law 
enforcement

of crimes that encroach on normal moral 
and physical development of minors. The 
results of the scientific criminological 
expertise carried out concerning this draft 
law, shows that its adoption will make it 
possible to strengthen responsibility of 
parents, educators and other persons on 
whom the obligation to foster children is 
imposed for committing actions of sexual 
character and engaging minors in anti-
social behaviour.

Law enforcement agencies mention 
a steady trend of crime decreasing for 
minors: in 2003, more than 7,000 crimes 
were registered and in 2009, adolescents 
committed 4,654 crimes. However, the 
degree of social danger of their deeds 
continues to be high. Almost a third of 
offences committed by minors are grave 
and crimes. In the reporting year, minors 
committed 70 murders, 170 robberies with 
violence, and more than 1,000 robberies. 
Almost half of minors held criminally 
responsible study at schools. In this 
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By ratifying the Convention on the 
Rights of the Child, Kazakhstan has 
undertaken a commitment to ensure that 
the arrest, detention or imprisonment of a 
child shall be in conformity with the law 
and shall be used only as a measure of 
last resort and for the shortest appropriate 
time period (para. b, Article 37 of the 
Convention).

Moreover, the UN Committee on the 
Rights of the Child, taking into account 
the fact that the juvenile delinquents 
in CTIARM are mainly homeless and 

neglected children, in its Concluding 
Observations given in 2003 and 2007, 
they recommended that Kazakhstan deal 
with the situation of street children in the 
system of rendering services in social 
security and not with the help of the office 
of minors’ affairs (subpoint b, point 73 of 
the Concluding Observations, 2003).

Family troubles are a serious threat to 
the children’s rights. Presently, more than 
12,000 troubled families are registered 
with the law enforcement agencies and 
more than 34,000 children live in these 

situation, it is difficult to overrate the role 
of school police inspectors who should 
carry out early prevention of crimes in 
the adolescent environment and increase 
the effectiveness of using resources of 
educational institutions and teachers in 
performing pedagogical and legal work.

There is as of yet the unresolved 

problem stemming from the fact that 
centers of temporary isolation, adaptation, 
and rehabilitation of minors (hereinafter, 
CTIARM) are operating under the 
auspices of Ministry of Interior agencies. 
This problem was raised repeatedly by the 
Ombudsman and the MIA.

ФОТО №11.

Centers of Temporary Isolation, Adaptation, and Rehabilitation of Juvenile remain under law 
enforcement

Centers of Temporary Isolation, Adaptation, and Rehabilitation of Juvenile remain under law 
enforcement
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families. In order to protect the rights of 
minors in the last year, more than 2,000 
parents and persons who substitute them 
were held administratively responsible by 
the law enforcement agencies for failure to 
perform obligations to bring up children, 
855 were deprived of parental rights.

Based on the results of the project 
“Prevention of Social Orphanage: Early 
Detection of Family Hardships”, causes 
of family troubles that predetermine the 
risk of social orphanage and the needs of 
the risk group families were identified. 
The results showed that in the structure 
of family troubles social-economic causes 
prevail, especially the ones connected 
with housing problems, lack of financial 
resources (in some cases, they are 
not enough to buy sufficient food and 
clothes, and maintain an elemental level 
of life), age, diseases and/or parents have 
disabilities (guardians).

According to the Decree of the President 
of RK of August 23, 2007, specialized 
inter-district juvenile courts were created 
in the city of Astana and Almaty, and 
pursuant to the Decree of August 19, 
2008 the Concept of development of the 
system of juvenile justice in the Republic 
of Kazakhstan for 2009-2011 was 
approved. According to the resolution of 
the government of November 18, 2008, 
a Plan of Activities to realize the concept 
of development of the system of juvenile 
justice in the Republic of Kazakhstan for 
2009-2011 was approved.   

Thus, the activities of public bodies to 
ensure the rights of children in Kazakhstan 
are aimed at improving their welfare. 
However, the aforementioned problems 
have not been resolved completely.

 

2.14. Women’s rights

Kazakhstan ratified a number of 
international treaties and conventions that 
relate to the position of women, in particular, 
the Convention “On the Elimination of All 
Forms of Discrimination against Women 
and its Optional Protocol, the Convention 
‘On Political Rights of Women,’ and the 
Convention ‘On Citizenship of a Married 
Woman.’

In Kazakhstan, the equality of all 
before the law and the court is proclaimed 
in the Constitution of the country. The 
prohibition of discrimination, including 
discrimination on the grounds of gender, 
is also a constitutional guarantee.

Performing its international 
obligations concerning women’s rights, 
Kazakhstan submitted the reports twice 
to the UN Committee on Elimination of 
Discrimination against Women. The next 
report is expected to be submitted in 2011.

Moreover in 2007, Kazakhstan 
undertook additional commitments within 
the framework of realization of the UN 
Millennium Development Goals to take 
legislative and institutional measures for 
ensuring the equality of men and women, 
eradication of violence against women, 
and introduction of technologies of gender 
budgeting into the process of budget 
formation and planning.

The national legislation is being 
constantly improved in the country. For 
example, since 2006 the “Strategy for 
Gender Equality in RK for 2006-2016” 
approved by the Decree of the President 
of RK has been in force. In the reporting 
year, the laws “On Prevention of Domestic 
Violence” and “On State Guarantees of 
Equal Rights and Equal Possibilities for 
Men and Women” were adopted. 
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The state program “Way to Europe” 
for 2009-2011 within the framework 
of expansion of cooperation in the 
humanitarian dimension provides for 
the creation of further conditions for 
developing the balanced gender policy 
using the experience of European 
traditions.

However, along with the positive 
changes in the sphere of ensuring of 
women’s rights, it is also necessary to 
mention problems in this sphere among 
which domestic violence in the family 
dominates.

The latent character of this kind of 
violence and the fact that society often 
considers it as a “personal matter” and not 
as a crime irritates the situation.

This seems to be why the Ombudsman 
received only a few complaints about 
this issue. However, the complaints 
the Ombudsman received confirm that 
violence against women in the family 
exists.

Domestic violence is one of the causes 
contributing to involvement of women 
and children in sexual exploitation and 
slavery.

As was already mentioned, to eradicate 
violence against women, children, 
seniors citizens and disabled persons 
the Law of RK “On Counteraction of 
Domestic Violence” was adopted. This 
law provides for creation of special 
organizations that render the necessary 
psychological, pedagogical, medical, 
and legal aid to victims and other, which 
complies with point 16 of the Concluding 
Recommendations of the UN Committee 
on Elimination of Discrimination against 
Women.

Currently, according to the information 
in the collection of the Agency of Statistics 
of RK “Men and women in the Republic of 
Kazakhstan” (Astana, 2009),there are 20 
crisis centres for fighting violence against 
women function in Kazakhstan, except 
West Kazakhstan region, Jambyl region, 

  Prevention of social orphanage: the organization of social and pedagogical work with fam-
ily at school according to the social study “Monitoring of early detection of family troubles”, OO 
“Centre of social adaptation of children” by request of the Committee for Protection of Children’s 
Rights of the Ministry of Education and Science, RK, 2008

Ms M. turned to the Ombudsman regarding 
the fact that law enforcement employees, 
including employees of the prosecutor’s office, 
had not taken measures against the former 
husband who applies violence and other acts 
humiliating the human dignity to her. 

On June 17, 2009 the Department of Interior 
of the city of Shymkent launched a criminal 
case against M. as provided for by Section 1, 
Article 121 of Kazakhstan’s Criminal Code 
(Violent Acts of Sexual Character). 

However, according to the complainer, the 
attitude of employees of Al-Farabyi Regional 
Interior Office of the city of Shymkent to 
this case is subjective, investigatory actions 

are conducted with violation of norms of 
criminal procedural law.    

The Ombudsman turned to the Prosecutor-
General’s Office and Ministry of the Interior 
of RK and the complainer’s arguments were 
verified and the charges in the previously 
launched criminal case were amended to 
point b, Section 2. Article 121 of the Criminal 
Code of RK (violent acts of sexual character 
combined with a threat to kill, as well as 
those committed with special brutality with 
regard to a victim).
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Kyzylorda region, and Mangystau region. 
In 2008, the aforementioned organizations 
received 21,679 calls regarding facts of 
violence, including 6,165 calls regarding 
physical violence, 5,539 – psychological 
violence, 1,251 – economic violence, 
556 – sexual violence, 906 – issue of 
trafficking of women, 7,262 – other issues. 
This data indicates that victims of violence 
are mainly women younger than 40. In 
the context of employment of women in 
the year indicated, among the employed 
women 9,055 women experience violence, 
among unemployed women – 7,223, 
among the students – 2,251 women, 
among the pensioners – 849. 

Other complaints the Ombudsman 
received related to issues of the registration 
of single mother status, collection of 
alimonies, communication with the child, 
and protection of Kazakh women’s rights 
abroad.

This complaint was the only complaint 
of its kind. However, the issue of protecting 
women’s rights abroad is rather important 
due to the increase in the number of 
marriages with foreign citizens.

Another crime to consider is crime 
amongst women. In particular, according 
to the statistical reports prepared by 
the Committee for Legal Statistics 
and Special Records of the General’s 
Prosecutor Office of RK (in 2008 – 9054). 
In this regard, crime prevention among 
women should occupy a special place at 
the workplace with this category of the 
population. This issue is important due 
to the fact that women, while serving the 
sentence for committing a crime, in most 
cases, are isolated from their children who 
in absence of appropriate upbringing and 
control from mothers may turn a life of 
crime.   

The state takes the necessary measures to 
improve the position of women, including 
by legislative regulation, in particular, by 
adopting the Laws “On State Guarantees 
of equal rights and equal possibilities for 
men and women” and “On Prevention of 
Domestic Violence.”

2.15. Rights of refugees, labour 
migrants and repatriates

Kazakhstan, according to the UN 
Charter, Universal Declaration of Human 
Rights and other fundamental agreements 
in this area, including the Convention 
on the Status of Refugees, participates 
actively in solving refugee problems.

The Ombudsman received a complaint 
from T. in the interests of sister B., citizen of 
Kazakhstan, who presently lives in Sweden. 
The point of the complaint is that there is a 
conflict between the sister and social offices of 
Sweden and as a result of this conflict there is 
an issue regarding terminating her custodial 
rights and awarding full custody to the father 
with which she categorically disagrees. Her 
daughter from the civil marriage with a citizen 
of Sweden is also a citizen of this country.  

According to B., social offices of the city of 
Alholt where she resides have been conducting, 
for a long time, constant investigations in 
relation to her as regards the child being 
properly cared for. The grounds for such 
investigations are complaints of her former 
civil husband and anonymous complaints the 
social offices constantly receive. Moreover, 
recently, the social offices of the city of 
Alholt deprived her of social allowances for 
the child, the only source of income for this 
family, which can lead to deterioration of the 

child’s health due to inadequate diet. 
With respect to this complaint, the 

Ombudsman’s Office sent an appropriate 
inquiry to the Ministry of Foreign Affairs of 
RK.
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In 2008, the Ombudsman’s Office, 
jointly with the United Nations High 
Commissioner for Refugees, within the 
framework of the project “Activities for 
strengthening the industrial development 
and potential of strengthening the system 
of refuge in Central Asia,” prepared a 
special report “On Observing the Rights 
of Refugees and Repatriates” which was 
published in the state language and in 
Russian.

The report analyzes the problems 
refugees and repatriates face and 
summarizes the results of the monitoring 
of observance of their rights conducted 
during the project.

This document was carefully examined 
by all interested state bodies and its many 
recommendations and suggestions were 
taken into account when developing the 
Law of the Republic of Kazakhstan “On 
Refugees” signed by the Head of State on 
December 7, 2009. This law determines 
the legal position of refugees, grounds 
and procedure to give status of refugees in 
the territory of Kazakhstan, and regulates 
relations connected with the provision of 
refuge to foreigners and stateless persons.  

As it is known, Kazakhstan became a 
kind of a safe place for many people who 
seek refuge thanks to its economic growth 
and political stability.

The number of registered refugees in 
Kazakhstan, as of the end of the reporting 
year, makes up of 603 persons, including 
600 who came from Afghanistan, 1 from 
Somalia and 2 from Ethiopia. It should 
be noted that for the last three years the 
number of persons coming to our country 
increased in 2007, 10 refugees, in 2008, 
110, in 2009 there were 61, and none of 
them experienced oppression from the 
state and all of them are provided with 

legal stay status until the circumstances 
that made them leave their country change.      

For the last few years, there have 
been no cases of violent deportation from 
Kazakhstan of persons seeking refuge and 
of refugees. 

Along with the general principles 
of equality and non-discrimination in the 
legal position, refugees have the right to 
the guaranteed volume of medical care, 
engaging in private enterprise, receiving 
education, using achievements of culture, 
turning to court and other state body for 
protection of their rights, freedom of 
conscience, of movement and other rights.

The problem of ensuring the rights 
of labour migrants is one of the most 
important international problems of 
modern times.

Of course, labour migration is one of 
the factors that ensures economic growth 
and is beneficial for the development of 
Kazakhstan’s economy.

Overall in Kazakhstan, the appropriate 
legal framework is created to regulate 
migration processes and to protect the 
rights of labour migrants. In light of the 
strategy “Kazakhstan-2030,” the 2007-
2015 Conception for migration policy and 
the Nurly Kosh Programme were approved. 
Their aim is the effective settlement of 
ethnic immigrants, former citizens of 
Kazakhstan who came to work in the 
territory of the republic, and rendering 
them assistance for accommodations in 
the republic. Also, international treaties on 
the issues of labour migration are signed 
with Azerbaijan, Belarus, Kyrgyzstan, 
Mongolia, Tajikistan and Uzbekistan.  

Kazakhstan joined a number of 
conventions that regulate issues connected 
with migrant workers and successfully 
carries out regional and subregional 
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cooperation in this area. 
The sectors of economy in which the 

labour of foreign workers is the most 
sought after are determined. These are the 
oil and gas sector, construction, trade and 
public catering.

In Kazakhstan, the national legislation 
does not contain any discriminational 
provisions regarding migrant workers.

Migrant workers have the same rights 
as citizens of Kazakhstan concerning 
labour activities, the right to compensation 
for harm caused to the life and health of 
workers when they perform their labour 
obligations, they have access to health 
services and educational services and in 
both cases the corresponding rights are 
formulated legislatively.   

In 2009, the Ombudsman received 
one complaint about the rights violations 
of labour migrants, which led to careful 
investigation being conducted and 
corresponding inquiries were sent to the 
state bodies.

The Ombudsman pays attention to the 
issue of the observance of the rights of 
repatriates.

The return of ethnic Kazakhs has 
led to the increase of the Kazakhstan 
population. However, often times there 
are cases when persons wish to return to 
their homeland face a number of problems 
that have system character due to vaguely 
developed mechanism of acceptance and 
preparation of documents. 

For example, requirements from the 
Committee for Migration of the Ministry 
of Labour and Social Protection of 
Population (hereinafter, the Committee) 
are in contrast of requirements of the 
migration police of the Ministry of the 
Interior of RK:  

- a person who applies for the status of 

“repatriate” should bring his or her family to 
Kazakhstan and submit to the Committee, 
documents (registration, certificates from 
place of residence, study, work) that prove 
their family is in their historic homeland. 
Only after this a migrant who obtained 
status as “repatriate” will be included in 
the quota that gives the right to material 
assistance from the state.

- The migration police, in its turn, register 
members of the family of full legal age at 
the place of residence on the condition that 
documents to apply for Kazakh citizenship 
are submitted. According to the legislation 
of out country, a migrant who has obtained 
citizenship loses his status as “repatriate”.   

Thus, the analysis of the current 
situation with the rights of this category 
of persons indicates the presence of some 
gaps in the legislation that can be only 
resolved and prevented by joint actions of 
interested state bodies.  

Conclusion

  The year 2009 was marked by 
Kazakhstan’s preparation for its 
chairmanship in the OSCE and substantial 
strengthening of the human rights 
legislation with the national human rights 
institution participating directly in this 
process. 

The Legal Policy Concept of the 
Republic of Kazakhstan for 2010-2020 
and the National Action Plan on Human 
Rights in the Republic of Kazakhstan for 
2009-2012 were developed and approved, 
becoming a system and a specific 
programme for improving the human 
rights record in the country.   

A number of important laws aimed at 
the protection of human rights came into 
play, in particular the law “On Refugees,” 
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“On Prevention of Domestic Violence,” 
“On State Guarantees of Equal Rights 
and Opportunities for Men and Women,” 
“On Amending Some Legislative Acts of 
the Republic of Kazakhstan on Qualified 
Legal Assistance,” and others.

The development of national reports 
of international covenants on civil, 
political, economic, social and cultural 
rights, International Convention on 
the Elimination of All Forms of Racial 
Discrimination and the National Report 
on the UPR procedure to the Human 
Rights Council was conducted with the 
participation of the Ombudsman.

Constructive partnership relations 
with non-governmental human rights 
organizations gained additional impetus 
from the decisions of the 4th Civil Forum 
of Kazakhstan which contributed to their 
further development. The Ombudsman’s 
Office often had to act as a mediator 
between public bodies and NGOs in 
solving various issues.

 The Ombudsman’s activities in the 
reporting year included a number of 
events to prepare Kazakhstan for its 
chairmanship in the OSCE and to develop 
the national reports, in particular within 
the framework of the Universal Periodic 
Review of Human Rights in the UN 
Human Rights Council, UN Committee 
against Racial Discrimination, and the UN 
Committee against Torture.

In November 2009, the Ombudsman 
presented his 2008 Report in the US: in 
the State Department, Subcommittee of 
the House of Representatives of Congress 
on Asia, Pacific Region and Global 
Environment and within the framework 
of roundtable meetings with international 
NGOs. The foreign presentation of the 
report at such a high level made it possible 

to introduce the international community 
to the Ombudsman’s activities and his role 
in the legal system of the country.

The Ombudsman’s speech at the annual 
OSCE meeting in Warsaw on Kazakhstan’s 
implementation of its commitments in the 
human dimension area was focused on 
such issues as human rights and freedoms. 
The same issues were discussed with the 
OSCE Ambassadors and Janez Lenarčič, 
Director of ODIHR/OSCE, during their 
visits to Kazakhstan.

Through mediation of the OSCE Centre, 
an arrangement was reached in Astana on 
launching cooperation with the Danish 
Human Rights Institute aimed at rendering 
methodological assistance and becoming 
familiar with the activities of Ombudsmen 
in a number of European countries.

As can be drawn from the complaints 
received by the Ombudsman, citizens of 
Kazakhstan in their attempt to exercise 
their rights, started using the existing 
protection mechanisms more vigorously 
which indicates the gradual departure 
from a low legal awareness that existed 
before.

This fact is clearly evidenced by the 
content analysis of more than 44 thousand 
complaints from citizens and organizations 
that were submitted to the President prior 
to his live communication with TV viewers 
on November 13, 2009. 

Certain complaints received by the 
Ombudsman went beyond the scope 
of human rights and were considered 
in the context of programme directives 
by the Head of State aimed at further 
strengthening human rights. In this regard, 
almost half of all inquiries received by 
the Ombudsman were directed to the 
Government, which were primarily caused 
by the need to solve the most significant 
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issues shared by many people.
Such issues as strengthening the 

Ombudsman’s Office and increasing the 
effectiveness of its activities by providing 
sufficient financing, appropriate number of 
employees, and accessibility to the public 
were handled jointly with the Parliament 
and the Government of the Republic of 
Kazakhstan.

The global financial crisis 
notwithstanding, in 2009, the state 
generally managed to ensure the respect 
for human rights of its citizens at a high 
level. In a sense, it was facilitated because

 
Block 15, 8 Orynbor St., House of Ministries, Left Bank, Astana, Republic of Kazakhstan, 010000
Tel.: 8 (7172) 74-01-69, fax: 74-05-48
Website: www.ombudsman. kz, Email: ombudsman-kz@mail.

the importance of carrying out this task 
together, the success of which depends 
upon the joint efforts and interaction.
In conclusion, we would like to extend our 
appreciation to the Constitutional Council, 
Supreme Court, Prosecutor-General’s 
Office, Members of Parliament, public 
administration bodies, international and 
national human rights organizations, and 
the Ombudsman’s Office for our fruitful 
joint cooperation in protecting human 
rights and producing this report.

public bodies and civil society realized
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aPPenDICes

1. Statistics on individual complaints for 2009

Number of written complaints and personal appointments

Type number of complaints
Written complaints 1175

Personal appointments 173

ToTal 1348

Type number of complaints
Accepted for consideration 647

Not accepted for consideration 284

including those beyond our competence                                                            221

no violations detected 63

currently under consideration 77

Consideration outcomes

Type number of complaints
No human rights violations detected 437

Human rights violations redressed by 
public bodies

92

Complainant’s request addressed, but not 
fully

17

Human rights violations confirmed, but the 
problem not addressed

24

Overall outcomes of consideration 20.6% - positive outcome from among those 
accepted for consideration

Letters not accepted for consideration

Type number of complaints
Anonymous
Not clear 2
Beyond the Ombudsman’s competence 207
Proposals 2
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Documents returned 2
Providing additional documents 18
Withdrawn complaints  4
Response/reference letters 3
Letters of appreciation 6
Total 244
Repeated complaints 95

Information about senders

Type Total

Individual 961

from women 494 (51,4%)

from men 467 (48,6%)

Collective 76

number of signatories 1022

Letters sent by:

MPs

NGOs 95

other organizations 43

Personal appointment 173

in the regions 

Number of those who approached the Ombudsman 2294

Written complaints by region

Region number of 
complaints 

In %

Astana 198 16,9
Almaty 155 13,2
Akmola region 77 4
Aktyubinsk region 14 1,2
Almaty region 104 8,9
Atyrau region 21 1,8
East Kazakhstan region 92 7,8
Jambyl region 38 3,2
West Kazakhstan region 16 1,4
Karaganda region 120 10,2
Kostanay region 67 5,7
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Kyzylorda region 18 1,5

Mangystau region 15 1,3
Pavlodar region 92 7,8
North Kazakhstan region 45 3,8
South Kazakhstan region 44 3,7
From abroad 59 5
Total 1175
Kyrgyzstan 4
Russian 42
Transdniestria 3
Uzbekistan 2
Ukraine 2
Azerbaijan 1
Germany 2
Mongolia 1
Poland 1
USA 1

Public bodies and organizations approached by the Ombudsman

Name number of inquiry letters number of delayed responses
Prosecutor-General’s Office 335 29
Ministry of the Interior 143 4
Ministry of labour and social 
Protection 

75 2

Court administration Committee 
under supreme Court

62 5

akimats 91 4
Ministry of Justice 120 7
Ministry of finance 7 2
Committee on Insolvent Debtors 
under the Ministry of finance
Ministry of Health 16 4
Ministry of education and science 17 2
Ministry of foreign affairs 7 1
Ministry of Defense 5
Ministry of environmental 
Protection
Ministry of agriculture 2
Ministry of Tourism and sports 1
Ministry of Transportation and 
Communications

1

Ministry of emergencies 2
agency on Combating economic 
Crimes and Corruption

31 10

agency on Regulating natural 
Monopolies
agency on Civil service 2
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agency on Managing land 
Resources

4

agency on Information system 
Development and Communications

3 1

agency on Regulating financial 
Markets and financial 
organizations

7 1

national security Committee 4
national Guard 1
samruk-Kazyna national Welfare 
fund

1 1

Courts 4 2
state archive 8 1
banks 2
foreign public bodies 5 1
other organizations 6 2
Union of lawyers of Kazakhstan 1
Total 963 79

Specific issues raised in complaints

no.
Specific issue number of 

complaints
1 Administration issues in central executive bodies 32
2 Administration issues in local executive and representative bodies 72
3 Disagreement with court decisions 289
4 Actions and nonfeasance of judicial bodies 29
5 Non-enforcement of court decisions 58
6 Right to qualified legal assistance 3
7 Amnesty request
8 Actions and nonfeasance of law enforcement bodies 318
9 Torture, violence and other cruel or degrading treatment and punishment 82
10 Actions and nonfeasance of penitentiary facilities 75
11 Transfer to another penitentiary facility 41
12 Release on parole 12
13 Humiliation of young conscripts in Kazakhstan’s Armed Forces
14 Freedom of conscience 98
15 Right to security of person, personal and family secrets, protection of honour and 

dignity
1

16 Right to secrecy of personal deposits and savings, privacy of correspondence, 
telephone conversations, mail and telegraph messages

17 Freedom of speech and creativity
18 Right to access information 33
19 Right to free movement 1
20 Right of private property 2
21 Right to participate in managing state affairs
22 Right to elect and to be elected
23 Right to access civil service 1
24 Right to freedom of associations and freedom of assembly 1
25 Ethnic discrimination 1
26 Discrimination as a result of mental disability 3
27 Registration, citizenship, residence permit, obtaining identification documents 28
28 Assigning and payment of pensions 29
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29 Social benefits of various kinds 28
30 Rights of people with disabilities 17

31 Housing rights 88
32 Land rights 32
33 Labour rights 73
34 Right to healthy environment 2
35 Rehabilitation of political massacre victims 8
36 Right to health protection 27
37 Rights of consumers 13
38 Right to education 10
39 Children’s rights 24
40 Women’s rights 9
41 Rights of repatriates 4
42 Rights of businessmen 4
43 Human rights violations of Kazakh nationals abroad 4
44 Complaints against legal persons without any state involvement 76
45 Relations between physical persons 20
46 Senders requesting to submit their letters to other bodies 4
47 Proposals on amendments to legislation 5
48 Others (ToTal - 1675) 18  

Public bodies approached by the Ombudsman with requests and 
recommendations

Public body number of requests and 
recommendations

Government 6
President’s Administration 1
Prosecutor-General’s Office 3
Ministry of Justice 2
Ministry of Health 1
Ministry of the Interior 1
Akimats 1
Total 15

Types of requests number of requests
Requests in the state language 48
By email 74
From Ombudsmen of other countries 33



72

Activities of the Commissioner for Human 

2. Recommendations and inquiry letters

To: K.a. Mami,
Prosecutor-General of the Republic of Kazakhstan

august 4, 2009

Dear Kairat abdrazakovich,

In 2009, I received 2 addresses from the Human Rights Ombudsmen in the constituent 
entities of the Russian Federation – Sverdlov region and Altay krai – in the interests of 
Andrienko V.E. and Rybakova (Brayer) P.D. regarding recognizing them as victims of 
mass political repressions. It follows from the content of the complaints that complainers 
are Russian citizens, but during the period of 40-s of the last century the parents of 
Andrienko moved to Kazakhstan and the parents of Rybakova were registered at a 
special settlement in the Akmola region. Andrienko and Rybakova, when they were 
children, lived with their parents and are victims of political repressions. At the present 
time, the parents of the complainers have deceased. 

After they turned to the prosecutor’s office of Akmolinsk region concerning the 
issue of receiving of statements on rehabilitation for the parent and themselves they 
were informed by the prosecutor’s office that according to Section 1, Article 2 of the 
Law “On Rehabilitation of Victims of Mass Repressions” the scope of this Law cover 
persons who currently are citizens of the Republic of Kazakhstan.  

Russia law enforcement agencies also refused to solve the issue regarding their 
rehabilitation because the repression had been applied to them in the territory of 
Kazakhstan. 

The situation is when our former fellow citizens are, in reality, victims of the mass 
political repressions, they do not have the possibility to receive documents that confirm 
it. 

According to Part 5, Article 9 of the International Covenant on Civil and Political 
Rights, anyone who has been the victim of unlawful arrest or detention shall have an 
enforceable right to compensation. 

Meanwhile, the rights of the complainers are violated by the present situation.
According to Articles 8 and 10 of the Law “On Rehabilitation of Political Massacre 

Victims,” the Prosecutor-General’s Office is an authorized body that carries out the 
rehabilitation for massacre victims. 

In this regard, Kairat Abdrazakovich, I request that you solve, with the public 
bodies of contiguous states, the issue of regulating the procedure for recognizing the 
complainants who presently are not citizens of Kazakhstan as victims of political 
repressions.

sincerely,
Commissioner for Human Rights                                                   shakirov a.
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To: R. Tusupbekov,
Minister of Justice of the Republic of Kazakhstan

august 4, 2009

Dear Rashid Toleutayevich,

I keep receiving complaints in regards to prisoners organization of medical care who 
serve their terms in institutions of the Criminal and Penitentiary System Committee 
under the Ministry of Justice. 

The Kazakhstan International Bureau for Human Rights and Rule of Law made 
a statement in the interests of prisoner K. Zhapin who serves his term in Institution 
UG-157/9 of the Directorate of the Criminal and Penitentiary System Committee for 
Atyrau region.

Mr. Zhapin, as a result of cruel and degrading treatment from the Institution 
employees, committed an act of self-harm. The article “For my death I ask to blame” 
(published in the newspaper “Freedom of Speech” of November 6, 2008) features this 
case. 

The feature follows from the reply of the Department of the Interior for Atyrau 
region to the inquiry of our Centre that relating to the prisoner, a forensic psychiatric 
examination was conducted in November 2008 and the diagnosis was “Emotionally 
unstable personality disorder, borderline type”.

However, this diagnosis was made only after he committed an act of self-harm, 
although prisoner Zhapin has been serving his term in the institutions of the Criminal 
and Penitentiary System more than 7 years. 

I also received complaints about the quality of medical treatment from Ms. 
Telyatnikova N.A. in the interests of her son who serves his term in Institution ОВ-
156/2 of the Directorate of the Criminal and Penitentiary System Committee under the 
Ministry of Justice for East Kazakhstan region. According to the complainer, the health 
of her son, who is a disabled person of group III, is worsening. 

Ms. Isaeva M.S. in her complaint in the interests of her son, who is serving his term 
in Institution AP-162/4 of the Directorate of the Criminal and Penitentiary System 
Committee for Pavlodar region, informs that her son needs special hygiene items and bed 
rest. Due to a very grave disease since 2002 he has had use crutches and periodically is 
referred to the Institution AP-162/2 of the Directorate of the Criminal and Penitentiary 
System Committee to receive treatment. However, according to the mother, the methods 
of treatment are ineffective, workers of the medical service refuse to give him a referral 
to the local MSEC to establish disability and issue special hygiene items.

According to Article 12 of the International Covenant on Economic, Social and 
Cultural Rights and Article 29 of the Constitution of the Republic of Kazakhstan, 
everyone has the right to the enjoyment of the highest attainable standard of physical 
and mental health. 

According to Section 24 of the Standard Minimum Rules for the Treatment of 
Prisoners and Criminal Executive Code and Rules for Medical and Preventive 
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Provision for Persons who are in correctional institutions and investigations facilities 
of the System of Justice Bodies of the Republic of Kazakhstan, every prisoner shall be 
subject to medical examinations after his admission and thereafter, as necessary, with 
a view particularly to the discovery of physical or mental illness. 

However, the aforementioned cases indicate that the representatives of the prisoners 
have grounds to question the quality of the medical care rendered in places of freedom 
being deprived.

Moreover, facts contained in the complaint of Zhapin indicate the absence of 
appropriate control from medical sections employees of the institutions over the 
health of prisoners and due to these diseases are detected late, which leads to negative 
consequences causing public resonance. 

As it was said at the republican conference on issues of departmental medical 
healthcare that took place in November 2008 in Atyrau region, in the course of 
conducting prophylactic medical examinations of prisoners, around 5 thousand diseases 
were detected.    

I recommend that you, dear Rashid Toleutayevich, consider with the Ministry of 
Health Care, the development and introduction of a special program for increasing the 
quality of medical care rendered to prisoners while providing medical sections with 
qualified personnel and strengthening the material and technical equipment needed in 
order to ensure the effectiveness of detection, diagnosis and treatment of diseases. 

sincerely,

Commissioner for Human Rights                                                   shakirov a.

To: Musin a.e.,
Head of the President’s administration of the Republic of Kazakhstan

april 23, 2009

Dear aslan Yespulaevich,

On April 21, this year at the special meeting of the Working group for considering 
cases of torture and other cruel treatment and punishment under the Ombudsman of 
Kazakhstan, an extraordinary situation took place on April 16th at the correctional 
colony ES-164/3 in Petropavlovsk (mass event of self-mutilation) and was discussed.

The information received from the Chairman of the Penitentiary System Committee 
under the Ministry of Justice of the RK, representatives of the Prosecutor- General’s 
Office, human rights organizations, and an employee of the National Human Rights 
Centre who visited the correctional facility was presented.

There is a certain discrepancy regarding the assessment of causes and reasons for 
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this incident, but, members of the Working group definitely think that up to now there 
have been problems of system character in the activities of the penitentiary system 
with respect to compliance of the international and national standards for treatment of 
prisoners. 

The analysis of the situation, with the provision of human rights in the sphere of 
deprivation and limitation of freedom, indicates an absence of coordination in the 
activities of law enforcement agencies within the framework of performing new 
international obligations of Kazakhstan in this sphere. 

This fact is evidenced by the uncoordinated preparation for the inspection visit of 
M. Novak, UN Special Rapporteur on Torture, to Kazakhstan that is planned for May 
4-14 of this year. 

The aforementioned visit implies not only visiting places of interest (investigations 
facilities, colonies, special reception centers, orphanages, disciplinary cells, homes 
for elderly people, psychiatric hospitals, etc.) where instances of tortures or indecent 
treatment of the detainees are potentially possible, but also familiarization with the 
implementation of the Optional Protocol to the UN Convention against Torture.  

Special attention will be drawn to the results of the Special Rapporteur’s visit that 
will take place on the eve of Kazakhstan’s chairmanship in the OSCE and after the 
head of our state’s program “Way to Europe” was declared. This visit has substantial 
political significance. 

Currently, there are some areas of concern. First, taking into consideration upcoming 
visit of the Special Rapporteur to Kazakhstan, there is no Governmental Action plan 
drafted upon the recommendations given to Kazakhstan by the UN Committee against 
Torture in 2008. Second, there is no strategy for reforming the country’s penitentiary 
system  especially given the current economic situation. These issues are to be discussed 
in the forthcoming negotiations with the Special Rapporteur. 

The list of institutions  is not yet drawn up and  coordinated. The necessary measures 
to coordinate the state’s position on the eve of the preliminary meeting on April 28th 
in Vienna with  the Special Rapporteur and  Kazakh human rights defenders have not 
yet been taken. pIn connection with the aforementioned, it would be useful to conduct 
a working conference regarding the law enforcement system of the Administration of 
the President of RK.  It should address the coordination of interested agencies’ actions 
during the stay of the Special Rapporteur in Kazakhstan.   

Please kindly consider this issue.

sincerely,

Commissioner for Human Rights                                                   shakirov a.
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To: Masimov K.K.,
Prime-Minister of the Republic of Kazakhstan

april 24, 2009

Dear Karim Kazhimkhanovich,

Recently, there have been  more complaints  from citizens who, though they have 
received secured loans,  have been warned that in the case of late monthly payments 
their  property will be put up for auction or sold without notice. Often, minors and 
elderly members of the family are evicted with the borrower. 

In these cases, banksare guided by paragraph 3 “Pledge” of the Civil Code (General 
Part) that contains procedures for realization of the pledged property, by Articles 20, 
24, 25, 27 of the Law “On mortgage of the property” of December 23, 1995, and by 
point 3, Article. 35 of the Law “On Banks and Bank Activities in the Republic of 
Kazakhstan”.    

At the same time, Article 25 of the Constitution of the Republic of Kazakhstan 
establishes that housing shall be inviolable and deprivation of housing shall not be 
permitted unless otherwise stipulated by a court decision. 

Kazakhstan’s obligations under the International Covenant on Economic, Social and 
Cultural Rights (point 1, article 11), recognizes the right of everyone to an adequate 
standard of living for themselves and their  family, this includes housing. 

The provision of the said rights is also formulated in other international legal 
documents.

In particular, according to point 16 of the General Comment of the UN Committee on 
Economic, Social and Cultural Rights 7 (1997), evictions should not result in individuals 
being rendered homeless or vulnerable to the violation of other human rights. Point 
15 of the General Comment determines that appropriate judicial examination is an 
important aspect of the protection of all rights and acquires a special significance in 
cases of forced evictions. On the whole, generally accepted international standards 
imply that procedural aspects of the protection connected with forced eviction include 
the necessity of conducting real consultations with affected persons, timely and well-
grounded notification of these persons about planned evictions.

At the session of the Third Committee of the UN General Assembly that took place 
in March of this year, a serious concern was expressed due to the“problems connected 
with loan and mortgage repayments put low-income families in dangerous conditions 
and even make them homeless.”

In this regard, the existing bank practice of extrajudicial realization of the pledged 
property, in the case that  it is the only dwelling where the borrower and the members of 
his family reside, are in contravention of both norms of the Constitution and international 
acts ratified by Kazakhstan.    

It should also be noted that the expected inspection visit this year from  the UN 
Special Rapporteur, Raquel Rolnik, the aforementioned violations of the norms and 
requirements of international actsrelated to the provision of the human rights to housing 
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could attract unfavorable international attention.
Taking this into account as well as the  fact that  this year Kazakhstan  will have 

to defend the country report on the International Covenant on Economic, Social and 
Cultural Rights, I request that you, dear Karim Kazhimkanovich,  entrust the competent 
state bodies with a possible amendment to the current legislation. This amendment 
should address the iexclusion of residential premises from the list of real estate property 
that may be realized extrajudicially.

         
sincerely,

Commissioner for Human Rights                                                   shakirov a.

To: Kustavletov D.R.,
acting Minister of Justice of the Republic of Kazakhstan

april 24, 2009

On April 17th,the Human Rights Ombudsman received information from the 
relatives of prisoners serving their term in Institution ES-164/3 of the Directorate of 
the Criminal and Penitentiary System Committee under the Ministry of Justice for North 
Kazakhstan region, where  18 prisoners committed  acts of self-harm. The relatives 
requested assistance to identify the facts regarding what happened in the Institution. 

On April 21st, a special meeting of the Working group for considering cases of 
torture and other cruel treatment and punishment under the Ombudsman of Kazakhstan 
was summoned (hereinafter, the Working Group).

During the meeting, the information from the Chairman of the Penitentiary System 
Committee under the Ministry of Justice of the RK, representatives of the Prosecutor-
General’s Office, human rights organizations, and from an employee of the National 
Human Rights Centre who visited the location of the occurrence was presented.

It was noted at the meeting of the Working Group, there was a certain discrepancy 
regarding the assessment of causes that led to this incident, the absence of some 
systematic and effective work in the penitentiary area to prevent such incidents were 
easily identifiable.  

According to the results of the meeting, the Working Group

ReCoMMenDs: 

1. that the Criminal and Penitentiary System:
- conduct a field meeting in the colony ES-164/3 to analyze the causes of the 
extraordinary occurrence and take a number of measures to prevent analogous 
situations; prepare brochures with explanations for the prisoner’s relatives on the 
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procedure and rules for keeping prisoners in the colony.
2. the Directorate of the Penitentiary System Committee under the Ministry of Justice 

for North Kazakhstan region take measures for increasing the professional training and 
legal culture of the colony employees including conducting an extraordinary attestation 
to verify that they meet the norms of international and national standards for treatment 
of prisoners.  

3. the Administration of the Institution ES-164/3:
- take urgent measures for prisoners examinations with  evidence of physical 

injures who are in the medical block.
- pay special attention to the health of prisoners who suffered as a result of the event.

- improve the system of informational support to relatives of convicts on the health 
of the latter and update about the colony’s situation during the period of extraordinary 
occurrences;

- take measures for the provision of unimpeded access to members of the Public 
observation commission to the colony’s territory.
4. that the Public observation commission for North Kazakhstan region take 

measures for improving the system of interaction with the administration of the colony 
and  organize the work on the explanation of the norms of international standards in the 
sphere of protection of the  prisoner’s rights among colony’s employees and persons 
serving term there.

a.shakirov
Chairman of the Working group

To: shukeyev U.e.,
first Deputy Prime-Minister of the Republic of Kazakhstan

april 27, 2009

Dear Umirzak Yestaevich, 

Solving  real estate market problems the Government, National Bank and Agency 
for Financial Surveillance are determined to achieve the goals of the Plan of joint 
action for stabilization of economics and financial system for 2009-2010 (hereinafter, 
the Plan).

During the implementation of the Plan, certain legal, organizational and technical 
problems arose and they impeded the provision of the constitutional right of citizens to 
housing. After the analysis of complaints received, the complaints I’ve received most 
often  are:

- refusal by the second level banks to refinance mortgage credit received in other 
credit organizations (for example, in AO “Astana-finance”) saying that they are not 
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borrowers of ten banks determined by the Government for refinancing loans;  
- growing trend of arbitrary exclusion by banks of those loans from the list of loans 

subject to refinancing that were received by borrowers 3-4 years ago;  
- refusal by banks to refinance loans in the case of late monthly payments;
- absence of the list of documents approved by authorized state body that should be 

submitted to banks to refinance, which caused additional barriers for borrowers who 
wish to participate in the process; 

In addition to the above-mentioned problems, other problems arose mainly connected 
with terms if agreements made between banks and borrowers:

- increase  amounts by banks of a monthly payment after the prolongation of the term 
of the loan repayment postponement has expired with which borrowers categorically 
disagree.     

- refusal by banks to find an acceptable solution in situations that caused legal 
consequences (for example, Kazkommerzbank refused to reassign the loan agreement 
to the widow). 

- bureaucratic obstacles from insurance companies that insured risks of borrowers 
with respect to performing their obligations when an insurance event occurred. 

In order to create more favourable conditions for further implementation of the 
aforementioned Plan, provision of flexibility, responsiveness and effectiveness of bank 
measures aimed at supporting the constitutional rights of citizens to housing, I request 
you, dear Umirzak Yestaevich, to entrust the corresponding state bodies to study the 
appropriateness of the following suggestions:

1. Consider application of borrower individually taking into account the financial, 
economic and social position of citizens.

2. Provide privileges, postponements or take other measures to support socially 
vulnerable members of society: young families, single mothers, families with dependents 
who are not able to work – disabled and old people.  

3. Approve the comprehensive list of documents submitted to banks. 
4. Solve problems caused by insurance companies affiliations with banks that are 

lenders. 
The necessity to accelerate the implementation of the anti-crisis measures, and solve 

bank problems connected with mortgage lending, was mentioned by the Head of State 
on April 23 at the conference on the city development of Astana. 

Please kindly consider this issue.

sincerely,

Commissioner for Human Rights                                                   shakirov a.
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To: Doskaliev Zh.a.,
Minister of Health Care of the Republic of Kazakhstan

May 14, 2009 

Dear Zhaksylyk akmurzaevich,

According to the Ministry of Health Care, 635  people with viral hepatitis were 
registered in 2008 in Almaty. Also, there was a double growth of the number of sick 
people with undifferentiated viral hepatitis.

According to the resolution of the Government on March 30th, 200 N 468 and the 
List of the guaranteed volume of free medical care for 2008-2009, examination for 
people that can be dangerous to other people should be free.  

However, in Almaty, they refuse to render to persons with viral hepatitis, free 
immunological and genetic examination for detecting and genotyping of hepatitis virus 
and determining viral load with viral hepatitis.

According to our data, the situation has been deteriorating for a long time and  
Almaty is the only city in Kazakhstan where this occurs.  Other cities in Kazakhstan 
give people with viral hepatitis  free diagnostics and treatment.

In connection, a resident of Almaty, named Biryukov S.A., requestedthat I assist 
him with free examinations and treatment as health care city agencies suggest that he 
should undergo examination in institutions with paid services. It should be noted that 
previously the complainer repeatedly turned to the Directorate of city health care and 
the Ministry of Health Care with this problem but without any results. 

The Ministry of Health Care in his replies to the inquiries of the National Human 
Rights Centre and the inquiries of Biryukov, himself, agrees that the aforementioned 
actions of the Directorate of the city health are illegal. 

Another problem for people with hepatitis C, according to the information of the 
Department of the Committee for control in the sphere of rendering medical services 
for Almaty, is providing them with medicine. Medicines are issued free only in hospitals 
and patients, after being discharged from hospitals, can not afford antiviral therapy 
since medicines are very expensive.

In particular, viral hepatitis and medical treatment for hepatitis are absent on the List 
of diseases and individual categories of persons who can receive medical products and 
specialized nutritional therapy free of charge approved by the order of the Minister of 
Health Care of June 21, 2007.

At the same time, hepatitis is on the List of diseases that can be dangerous for other 
people and persons with hepatitis have the right to expect support from the state when 
they need treatment for it. 

Thus, the situation is as follows: the Directorate of the health care of the city of 
Almaty deliberately refuses to ensure the implementation of the right of persons with 
viral hepatitis to health and it refers to the aforementioned order of the Minister of 
Health Care.

According to Article 12 of the International Covenant on Economic, Social and 



81

Rights in the Republic of Kazakhstan (2009)

Cultural Rights, Kazakhstan recognized the right of everyone to the enjoyment of the 
highest attainable standard of physical and mental health. The measures needed to 
achieve the full realization of this right include prevention and treatment of diseases 
and the creation of conditions that would guarantee the necessary medical care in case 
of contracting a disease. 

This provision is formulated in the program “Way to Europe” approved by the 
Head of State that determined the provision of the population of the country with high 
quality medical care corresponding with European standards, including improvingthe 
quality of diagnostics, treatment and prophylaxis of diseases among which hepatitis is 
indicated as an important area. 

Taking into account the existing situation, I request you, dear Zhaksylyk 
Akmurzaevich, to take the necessary measures for provision to healthcare by eliminating 
the aforementioned problems for the residents of Almaty.      

                
   sincerely,

   Commissioner for Human Rights                                                   shakirov a.

To: Masimov K.K.,
Prime-Minister of the Republic of Kazakhstan

May 21, 2009

Dear Karim Kazhimkanovich,

In the second half of 2009, the initial report of the Republic of Kazakhstan concerning 
obligations taken by Kazakhstan within the framework of the International Covenant 
on Economic, Social and Cultural Rights will be considered at the 43rd session of the 
UN Committee on Economic, Social and Cultural Rights.

In this regard, the expected visit of Ms. Raquel Rolnik, UN Special Rapporteur on 
the Right to Adequate Housing, is of great importance. 

It should be noted that a number of international and non-governmental organizations 
began preparatory work for the said event beforehand. In particular, D. Shalev, regional 
representative of the Office of the High Commissioner for Human Rights (OHCHR) 
for Central Asia, in November of 2008 visited Kazakhstan and conducted a theme-
based meeting with representatives of NGOs. 

Presently,  the OHCHR is investigatingproblems related to forced eviction in 
Kazakhstan. With respect to this issue, in Bishkek, Kyrgyzstan in March of this year, 
the OHCHR organized an international workshop on to presentreviews drawn up by 
national consultants (including two independent consultants from Kazakhstan) on 
housing issues. In reviews by the latter, authorities’ violations of Kazakh peoples’ 
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housing rights prevailed.In the context of aforementioned, it is necessary to determine 
a coordination body responsible for the preparation of tR. Rolnik’s visit on elaborating 
issues connected with this event. The proposal is confirmed by the experience from a 
similar visit  from the Special UN Rapporteur on Torture, that took place on May 5-13 
of this year. 

It is important that information on the conditions and problems on the current state 
of human rights in Kazakhstan, which goes to the UN structures from conventional 
international and national human rights institutions and non-governmental organizations, 
will be used by the Council on Human Rights when Kazakhstan defends the national 
report within the framework of the universal periodic review that will take place in 
February of 2010. 

It would be appropriate for corresponding commissions, interested ministries, and 
heads of regions to take timely and appropriate measures to preparing for the UN 
Special Rapprteur’s inspection visit.   

Please kindly consider this issue.

sincerely,

Commissioner for Human Rights                                                   shakirov a.

To: Mami K.a.,
Prosecutor-General of the Republic of Kazakhstan

July 14, 2009

Dear Kairat abdrazakovich,

In Kazakhstan, there are 40,484 rehabilitated citizens that receive special state 
benefits and 70% of themsuffered from mass political repressions.

According to Article 22 of the Law “On Rehabilitation of Massacre Victims,” all 
rehabilitated citizens have the right to financial compensation. 

Currently, the Ministry of Labour and Social Protection of the population and its 
territorial subdivisions, refuse to pay compensation to rehabilitated persons who were 
legally recognized as people who’ve suffered from political repression. For example, 
the National Human Rights Centre received a complaint of this nature from Mr. Papst 
V.A. regarding his social security rights violation.

In article 1 of the Law, rehabilitation is defined as a a person who is a victim of 
political repression or has suffered from political repression. 

Article 22 of the Law is defined in such a way that it does not set apart victims and 
affected persons from politically repressed persons. On the other hand, according to 
Article 26 of the Law, Articles 18-24 specifically cover victims of political repressions 
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who were rehabilitated before this Law came into force. 
State bodies of social securityguided by Article 26 of the Law think only people 

recognized as victims of mass political repressions have the right to compensation.
It is obvious that this does not permit the conclusion that rehabilitated citizenshave 

no right to compensation because they suffered from political repressions. Thus, 
although persons who suffered from political repressions receive a special state benefit, 
theybelieve that the law gives them the right to compensation which is not recognized 
by public bodies. 

According to the Law “On Procuracy,” the prosecutor’s office performs the supreme 
supervision over theuniform application of laws and other legal regulations on the 
territory of the Republic and takes measures to identify and eliminate any violations of 
legality, appeals against laws and other legal regulations that are not compliant with the 
Constitution and laws of the Republic. 

Taking this into account, I request you, dear Kairat Abdrazakovich, to review the 
appropriateness of taking measures to restore the rights of citizens recognized as 
affected by political repressions or to prevent arbitrary interpretation of the provisions 
of Article 22, and initiate necessary amendments to the article in question.

sincerely,

Commissioner for Human Rights                                                   shakirov a.

To: Yesimov a.s.,
akim of almaty

november 13, 2009

  Dear akhmetjan smagulovich,

Problems with the provision of the population with housing, engineering utilities, 
roads, water, warmth, electricity, gas, ecology and safety of residence in thedevelopment 
of Almaty, one of the biggest metropolitans, become especially important.

Suburban micro-districts, are some of the weak points of the southern capital. Over 
the last 15 years, a huge residential community has formed around the city and this 
community does not have the necessary social and domestic conditions. In some 
suburban settlements, these problems have been partly sold, which is still not a result 
of the system approach to dealing with escalated issues. 

Among the problems, micro-district “Altyn Besik” is one of the suburban districts that 
do not have a stabile social infrastructure. The micro-district  crossed city boundaries 
in 1990, however, it still remains more as an abandoned borderline.  

In this micro-district, there are no roads, sewerage, street lighting, gas and hot water. 
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There are constant interruptions to the cold water supply, electricity supply networks 
do not have sufficient voltage. There are 200 houses in the micro-district but it has 
neither a schoolor nursery school.      

The elementary communal benefits problems were raised by residents of this and 
other remote micro-districts surrounding Almaty. Their questions to the Head of State 
within the framework of the “Direct line with the population” was conducted on 
November 13 of this year. 

Recently, I received a complaint from Shukebaeva A.M., in the interests of the 
residents of 14 houses located on the Kazrechka Street. 

The complaints discusses the construction of a bridge over the river Zharbulak, that 
forms part of the system of the East Bypass road, has led to an extraordinary threat and 
poses a very serious risk to the life and health of residents and their households, the 
majority of which are already in a state of emergency.

The complaint follows similar content published in electronic mass media (question 
on the blog platform of the Prime Minister of the Republic of Kazakhstan of June 27, 
2009 N 14005) that the existing situation also violates theresidents of Kazrechka Street’s 
right to a favourable environment for life and activities. The sufferings of complainers 
and their family members are aggravated by daily landslides and mudslides, lack of 
roads, and absence of traffic routes to policlinic N 5 and school.  

We received a reply to our inquiry from the Ministry of Emergencies discussing the 
submission of this issue to the head of the akim’s office of Almaty (enclosed herewith). 

In its turn, the first deputy akim of the city of Almaty, Mukashev M.Sh. informed 
that solvingthis issue was being considered at the level of the City Department of 
Emergencies (enclosed herewith).  

According to the information fromsaid bodies, commissions from the city offices’ 
number of representatives conducted twice – on May 26 and August 12 of this year – 
a visual inspection of the technical state of the houses on Kazrechka Street and they 
came to the conclusion that there was a serious threat to life and health of people due to 
the possibility of landslides and probability of collapse of a mountain flank, Koktobe. 
According to the results of the last inspection, the Almaty akimat recommended to find 
financial means to buy out the houses from the 16 owners despite the fact that the said 
houses and land plots are not subject to forced buy-out (withdrawal) for state needs as 
they are out of the construction zone of the automobile road (resolution of the akim of 
the city of Almaty of May 14, 2009 N 4/322).           

At the same time, according to the resolution of the Almaty akim of January 22, 
2007 N 1/111, these houses and land plots originally were subjected to buy-out for state 
needs in connection with the construction of the East Bypass road, but afterwards were 
excluded due to correction of the design and estimate documentation. 

According to Article 13 of the Law of the Republic of Kazakhstan “On emergencies 
of natural and man-made character” local representative and executive bodies are 
responsible for prevention and liquidation of natural emergencies on the corresponding 
territory. A number of measures taken beforehand will make it possible to reduce the 
risk of emergencies, save lives, and decrease the sizes of damage and material losses.
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The previously formal attitude to the Kazrechka Street resident’s problems has 
already led to a hunger-strike and other mass events to show support.

 Taking into account the obligation by Kazakhstan provided for by article 11 of the 
International Covenant on Economic, Social and Cultural Rights the state recognizes 
“the right of everyone to an adequate standard of living for himself and his family, 
including adequate housing and to the continuous improvement of living conditions”. 
In this case, the residents of microdistrict “Altyn Besik” and Kazrechka Street rights 
have not yet been implemented. 

With relation to the examples stated above and point 25 of the Regulation on 
Ombudsman approved by the Decree of the President of the Republic of Kazakhstan 
of September 19, 2002, I request you, dear Akhmetjan Smagulovich, to take necessary 
measures to solve the problems of the aforementioned residents and facilitate the 
restoration of their violated rights.        

sincerely,

Commissioner for Human Rights                                                   shakirov a.

To: abdrakhimov G.R.,
Head of the chancellery of the Prime Minister of RK

november 14, 2009

  Dear Gabidulla Rakhmatullaevich,

According to point 16 of the Regulation on Ombudsman approved by the Decree of 
the President of the Republic of Kazakhstan of September 19, 2002, the Ombudsman, 
within the framework of his competence, verifies information regarding violations of 
human rights and freedoms from complaints he receives and on his own initiative, if 
from official sources or mass media he learns of these violations.

For example, the mass media held a discussionregarding the wearing of a hijab in 
educational institutions of the country. 

This subject is important for Kazakh people and was one of the questions to the Head 
of State during the “Direct Line with the population” conducted by him on November 
13 of this year.   

Moreover, I received complaints  regarding this issue, in particular, from lawyer 
Apakhaeva N. in the interests of Nurbekova K.K., Amirkulov B.K., Zhamanova G. 
about the ban to wear hijab. 

IThe complainant mentions that the daughter of Nurbakova K.K. does not have the 
possibility to go to secondary school N 17 named after Trubitsin, located in the Merke 
village in the Jambyl region. The the director of this school required the girl’s parents 



86

Activities of the Commissioner for Human 

to provide a written permission from the Local Education Authority to wear hijab. They 
turned to the district inspection, which resulted in a ban on wearing this item of clothes.

In the complaint, there are moresimilar incidents that took place in secondary schools 
Taraza.

Another part of the complaint wasrelated to secondary school teachers and 
students of higher education not being allowed to wear hijabs in the city of Aktau.
As a N 12 secondary school teacher from Aktau,G. Zhamanova wrote that she suffers 
discrimination from the school’s director and the director insists on her dismissal due to 
wearing a hijab. In connection with the aforementioned issues, corresponding inquiries 
were directed to the Committee for religious affairs of the Ministry of Justice of the 
RK (hereinafter, the Committee) and the Ministry of Education and Science of the RK.

A reply to our inquiry by A. Doszhan, Chairman of the Committee – according to 
points 1 and 2 of article 22 of the Constitution of the republic of Kazakhstan, everyone 
shall have the right to  the freedom of conscience. The right to freedom of conscience 
must not specify or limit universal human and civil rights and responsibilities before 
the state. Moreover, according to him, the Law of RK “On Education” and other legal 
regulations do not contain provision that prohibits wearing headscarves or hijab. As for 
wearing of such an item of clothes by school teachers, according to points 1 and 2 of 
article 7 of the Labour Code of the Republic of Kazakhstan, everyone shall have equal 
opportunities to exercise their rights and freedoms in the sphere of labour. No one may 
be subject to any discrimination in exercising their labour rights depending on their 
religious affiliation. 

The position of the Ministry of Education and Science of RK according to the 
Secondary Education Director N. Arshabekova is that pursuant to article 5 of the Law 
of RK “On Freedom of Faith and Religious Associations” the state system of education 
and upbringing is separated from religious associations and has a secular character. 
According to article 43 and point 14 of article 47 of the Law of RK “On education,” 
educational organizations are free to carry out educational and pedagogical process 
and students and pupils are obliged to acquire knowledge, skills and competences in 
accordance with requirements of the state compulsory standards of education, observe 
the rules of internal regulations and meet other requirements provided for by the Charter 
of the educational organization and the Educational Services Contract. In this regard, 
the separation of religion from education and the fact that there is single school uniform 
are not violations of the right to freedom of faith since the uniform is obligatory for all 
schoolchildren irrespective of the religion they practice. 

Presently, the situation is as follows: the positions of the aforementioned state bodies 
are different regarding the issue that have caused a  wide public resonance.         

It is obvious that Kazakhstan is not the only secular state in the world where wearing 
of a hijab is a problem.

For example, in 2008, the Constitution of Turkey was amended and the ban to wear 
hijab in the institutions of higher educations was canceled. 

At the same time in Belgium, according to the authorities decision in the next 
academic year, it will be prohibited to go to school in  a hijab except for doctrinal and 
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philosophical educational institutions. 
Among the European states, France introduced a complete ban to wear hijab, which 

has caused well-known large-scale disorders in the country.
Similar laws prohibiting the wearing of a hijab are  enforced in 8 federal lands in 

Germany.
Wearing religious clothes in schools is also prohibited in Uzbekistan and Kyrgyzstan.
As it is known, Kazakhstan is a positive example of inter-ethnic and inter-

denominational concord at the basis of which lies national and religious tolerance and 
toleration. Since 2003, our country’s congresses of the leaders of world and traditional 
religions have been conducted. In 2011, the republic will head the Organization 
Islamic Conference. At the same time, Kazakhstan in 2010 will be the Chairman of the 
Organization for Security and Cooperation in Europe  about which the issue in question 
requires an informed decision.     

As a result of a belated response, this problem can acquire an acute social character and 
cause a certain confrontation in society, which is thought to be extremely undesirable.   

Taking into account the aforementioned and  to reach a mutually acceptable position, 
I request you, dear Gabidulla Rakhmatullaevich, to take necessary measures to solve 
the current situation at the inter-departmental level.  

sincerely,

Commissioner for Human Rights                                                   shakirov a.

To: baimaganbetov s.n.,
Minister of the Interior of the Republic of Kazakhstan

november 18, 2009

Dear serik nurtaevich,

The analysis of complaints I received regarding the law enforcement agencies of 
legislation on citizenship application shows that there are certain problems in this 
sphere.

For example, the complaint from Rashitova V.N. states that in April 2008, her husband 
Rashitov S.V. turned to the Department of Migration Police of PD of Abakai District 
under the Interior Department of the city of Shymkent and submitted anapplication to 
acquire Kazakh citizenship. 

On March 13 2009, the Committee of the Administrative Police of the Ministry of 
the Interior of the Republic of Kazakhstan (hereinafter, the Committee) referred the 
case back for additional processing to obtain and include in the file an official proof 
of absence or termination of citizenship in another state. The Department of Migration 
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Police of PD of Abakai District under the Interior Department of Shymkent received 
this case file only on July 3, 2009.     

According to article 32 of the Law of the Republic of Kazakhstan “On Citizenship of 
the Republic of Kazakhstan,” period for review of an application or statement should 
not exceed six months. 

Moreover, point 10 of the Instruction for reviewing by law enforcement agencies 
of the Republic of Kazakhstan issues connected with citizenship of the Republic of 
Kazakhstan approved by order of the Ministry of the Interior of RK of August 23, 
2002, stipulates that the period for reviewing applications by local law enforcement 
agencies and local national security agencies, the Ministry of the Interior and other 
state bodies of the Republic of Kazakhstan shall not exceed one month in each of these 
agencies and in aggregate – six months. 

However, in violation of the said requirements, the Directorate of the Migration 
Police of the Department of the Interior of South Kazakhstan Region, the application 
by Rashidov S.V. was being reviewed for more than 1 year. Currently, the issue of 
acquirement of Kazakhstan citizenship  for Rashidov has still not been resolved.           

This is because there was an improper execution of the case file byDepartment of 
the Interior of the region employees and, as a result, it has been referred back to the 
Committee for additional processing.   

Another example is a complaint from Merzlyakova T.G., Ombudsman of Sverdlov 
region of the Russian Federation, in the interests of Fedotov V.V..  Fedotov, who serves 
his term in a correctional institution in the  Sverdlov region, requestedassistance in 
obtaining the conclusion from the competent agencies regarding the national character 
of the latter. 

The letter fromthe Head of the Department of the Migration Police of the 
Representative Office of the Ministry of the Interior of Rk in the city of Baikonur 
mayor Toksanova A. is enclosed with the criminal case material. According to this 
letter, Fedotov V.V. is not a citizen of the Republic of Kazakhstan and considered to be 
a stateless person. 

Based on this letter, the decision has been made that the criminal case of Fedotov 
V.V. falls under the jurisdiction of the 26th Garrison Military Court of the Russian 
Federation. 

However, according to the replies to our inquiries directed to your Ministry and the 
General Prosecutor’s Office of RK, Fedotov V.V., pursuant to article 3 of the Law “On 
Citizenship of the Republic of Kazakhstan”, is a Kazakh citizen.

The Ombudsmen of Sverdlov region was informed about this. However, later, he 
received a letter from the assistant to the Chief Military Prosecutor of the Russian 
Federation saying that Kim G.V., acting Head of the Directorate of the Special Police 
of the Representative Office of the Ministry of the Interior of RK in the city of 
Baikonur, in his letter dated May 6, 2009 reconfirmed that Fedotov V.V. is not a citizen 
of Kazakhstan. 

Replies from the Ministry of the Interior and the General Prosecutor’s Office of RK 
to our request  for clarification on this issue indicated that those reports (which were 
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previously directed by the Representative Office of the RK Ministry of the Interior 
in Baikonur)  stating that Fedotov V.V. is not a citizen of the Republic of Kazakhstan 
should be considered unconfirmed. .  

Thus, as a result of the absence of coordination between the territorial subdivision 
and state body, there is a situation with substantial human rights violations. Moreover, 
the situation has taken an international character.

Taking the aforementioned into account and guidance from point 25 of the Regulation 
“On the Ombudsman” approved by the Decree of the President of the Republic of 
Kazakhstan on September 19, 2002, I request you, dear Serik Nurtaevich, to take 
necessary measures provided for by the legislation to prevent such incidents. 

sincerely,

Commissioner for Human Rights                                                   shakirov a.

            

To: Masimov K.K.,
Prime Minister of the Republic of Kazakhstan 

november 23, 2009

Dear Karim Kazhimkanovich,

Since the formation and growth of the Ombudsman’s role, the National Human 
Rights Center has conducted monitoring visits for almost all penitentiary institutions of 
the republic. As can be drawn from the complaints received by the Ombudsman, there 
are some problems that require a decision from the Government.  

For example, international documents to which our country supported the right of 
prisoners to be kept in institutions close to their home is formulated. 

Currently, the institutions of the Criminal and Penitentiary System does not meet 
international standards and current national legislation requirements. In particular, 
the requirements of article 68 of the Criminal Executive Code of the Republic of 
Kazakhstan, according to which prisoners shall serve their term on the territory of the 
region they resided before the arrest or were convicted, are not performed due to the 
fact that there are not correctional institutions of all types of regime in all regions. This 
requires an increase in spendingwhich means spending for transportation of prisoners,, 
judicial sessions of appellate courts and the provision of security when transporting 
prisoners. Persons whose interests are most infringed upon are women and minors.

According to the Standard Minimum Rules for the Treatment of Prisoners adopted 
by the First United Nations Congress on the Prevention of Crime and the Treatment 
of Offenders, prisoners shall be provided with separate cells and all requirements of 
health shall be met, with regard paid to climate conditions and thecubic content of 
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air, minimum floor space, lighting, heating and ventilation. Prisons from around the 
world shows that it is possible to ensure such guarantees by using the cell system for 
prisoner’s detention.     

Presently, in 52 of the 56 closedtype correctional institutions that are part of  the 
Criminal and Penitentiary System Committee (under the Ministry of Justice of RK), 
prisoners are kept in barrackstype hostel buildings using a detachment system (100-
150 persons). The current correctional institutions are buildings and structures built in 
1930-1960.  A large part of which have continued to be used without any capital repair. 
Many institutions are located in rural areas and communications are in a shabby or 
emergency condition. Some buildings have become worn out. Pursuant to the inspection 
reports, in 10 regions there are 43 hostel buildings in correctional institutions that are 
in an emergency condition, and according to the orders of specialists of the Ministry of 
Emergencies, they require a capital repair.  

It is possible to solve the problem of creating conditions for the detention of 
prisoners by introducing new Investigations Facilities and Correctional Institutions 
provided for by the Criminal and Penitentiary System Development Programme and 
by reconstructing the existing buildings and structures. 

However, there is a substantial problem of old buildings in correctional institutions, 
in particular:

Since 2004, the reconstruction of production buildings such as the AO “Khimprom” 
in the city of Pavlodar into a special correctional colony for keeping 1500 prisoners 
who have life sentences.  

This decision was made according to the Decree of the President of the Republic of 
Kazakhstan of December 17, 2003 “On Introduction of Moratorium on Death Penalty 
in the Republic of Kazakhstan” and Protocol Decision of the Council for Legal Policy 
under the President of the Republic of Kazakhstan of September 11, 2002, “On further 
reforming of penitentiary system.” 

The forecasted level of the reconstruction costs for 2004 came out to 3 billion 
860 million tenge. The estimate was calculated by the republican budget for a long 
time (from 2004 to 2008) without taking into account, the normative duration of a 
construction project. As a result, due to the repeated increase in prices for building 
materials, energy carriers, combustive-lubricating materials, and increase in salaries, 
the funds that were provided were insufficient to complete the reconstruction. After 
running out of the budget, only 60% of the work had been completed.The completion 
of the reconstruction and putting the project into operation was planned in 2007-2008, 
however, due to the lack of funds, work on a number of projects were not completed 
and as a result the correctional colony is not ready for operation and the admission of 
prisoners.   

Taking into account the  design correction and estimates  by the Criminal and 
Penitentiary System Committee for 2010, a budget request was submitted for the 
amount of 1 billion 484 million tenge. However, by the decision of the Republican 
Budget Commission this request was not supported. 

The construction of a new pre-trial detention facility for 1,500 people in Almaty is 
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awaiting. (Institution LA-155/18). 
In 2004, the Ministry of the Interior of the Republic of Kazakhstan transferred to the 

jurisdiction of the Ministry of Justice, pre-trial detention facilities, which will be used 
for detainingcriminal suspects and the unfinished pre-trial detention facility in Almaty 
(Institution LA-155/18).

Since 2000, this project was being built by the Ministry of the Interior of RK on the 
construction basis of the former military unit N 11940, located in Turksibskyi District 
of the city of Almaty. Since 2007, construction had continued with the assistance of 
the Criminal and Penitentiary System Committee under the Ministry of Justice.  As a 
result, on October 31 by decision of the State Acceptance Commission objects of the 
first startup facilities were put into operation. 

The cost of the project was 3 billion 254 million 200 thousand tenge. Since the 
beginning of the construction, the republican budget provided 3 billion 73 million 
640 thousand tenge. All funds have been completely used. Currently, to complete the 
construction and put the object fully into operation, 180 million 560 thousand more 
tenge are needed.  The budget request for 2010 is not supported by the Republican 
Budget Commission. 

A similar situation with allocation of means for other Criminal and Penitentiary 
System Committee buildings being built that are directed to the creation of necessary 
conditions for keeping prisoners according to the international norms and standards is 
developing, raises serious concerns.  

The financial termination of these projects will inevitably lead to the downfall of 
constructions to  unfinished buildings due to atmospheric influences, the failure and 
worsening of quality of the engineering communications, building constructions, 
exterior and interior decoration, technical means and expiration of the warranty terms 
of operational life and to the increase in expenses for protection of unfinished objects, 
which afterwards will require more financial means for restoration works and will 
postpone the term of putting the buildings into operation. 

Moreover, the Parliament of RK  law “On Amending Some Legislative Acts of the 
Republic of Kazakhstan on Further Improvement of the Criminal Penal System” is being 
drafted. This draft law provides for the possibility of the keeping prisoners sentenced to 
serve their term under different regimes within one colony by using separate cells. To 
implement the  system, it is necessary to create isolated areas..It will also require the 
allotment of significant monetary means. 

On the basis of statistical data from the International Centre for Prison Studies at 
the University of London (ICPS), in January 2009 the Republic of Kazakhstan  with a 
prison index of 382 prisoners per 100,000 population, ranked 17th (in comparison: in 
2008 –  18th place, in 2007 – 23th place, in 2006 – 25th place). In other words, for the 
last three years there has been a steady growth in the number of prisoners. According 
to information from the Criminal and Penitentiary System Committee (under the  
authority of the Ministry of Justice), as of the beginning of this year the  republic’s 
penitentiary system  investigated, arrested, and kept 58,692 prisoners (as of January 1, 
2007 – 51,544 and as of September 25, 2009 – 63,302). 
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The overcrowding of detention facilities leads to deterioration of sanitary-
hygienic conditions, significant constraint of living, substantial overloads for service 
systems(medical service), makes the implementation of program events more difficult 
and inevitably leads to constraint on relations between prisoners and the personnel, 
which increases the risk of violence. 

The representatives of international and domestic human rights organizations, 
describe the present situation in the penitentiary system of the country by pointing out 
descripev the decelerating rate of the criminal and executive system reform.

Kazakhstan’s ratification of the Optional Protocol to the Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment  helped strengthen 
our country’s  with respect to the protection of human rights, and confirmed its 
openness to public control over places of detention.  In accordance with this step and 
accepted international standards, the number of monitoring visits of colonies and pre-
trial detention facilities, including by international inspectors, increased. 

In this regard, based on Kazakhstan obligations that come from the international acts 
regarding the creation of decent conditions for prisoners, I request you, dear Karim 
Kazhimkanovich, to take into account the serious situation what allotting budget means 
for the reconstruction of existing and the construction of new projects for the Criminal 
and Penitentiary System. 

sincerely,

Commissioner for Human Rights                                                   shakirov a.

To: Masimov K.K.,
Prime-Minister of the Republic of Kazakhstan 

December 1, 2009

Dear Karim Kazhimkanovich,

Kazakhstan is one of the few states that carry out, in the current economic crisis, 
theeffective policy and the main directions of which are defined in the Address of the 
Head of State “Through Crisis to Renovation and Development” of March 6 of 2009. 
One of these directions is solving social issues, constantly increasing the level of life 
for all layers  and social groups of the Kazakhstan society. 

While I applaud  the government’s efforts to ensure effective economic development 
and to improve the welfare of the Kazakh people, I also consider it necessary to 
draw your attention to the situation that has developed with the enterprises of AO 
“ArselorMittal Temirtau.”   

As it is known, regulation of labour and social rights, establishing additional benefits 
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and guarantees for workers are formulated in the collective contract made between 
the OO “Trade Union Organization of Metallurgical Combine of AO “ArselorMittal 
Temirtau” and the OO “Trade Union of coal-miners Korgau”. 

According to information  from the trade unions of these company, , the arrangements 
are completed.

However, there are a number of issues that need to be resolved. 
On optimization of the pension age
The problem of lowering the employees’ retirement age  for  those in hard and 

dangerous labour conditions for a number of years has been raised by mining trade 
unions, smelting enterprises and coal industry enterprises.          

According to studies conducted by them, miners and metallurgists who are older 
than 50, have different diseases connected with the influence of dangerous industrial 
factors and with the hardship and intensity of labour. The average life expectancy of 
miners is lowered by 5-7 years than that of men in Karaganda region (58.6).

Combined medical studies of labour conditions and the assessment of the influence 
of harmful and dangerous industrial factors on the health of miners and metallurgists 
conducted by the Ministry of Health of RK also confirms the necessity of retirement 
for this category of citizens at the age of 50 (source: site of Trade Union Federation of 
RK, www.fprk.kz).

It should be noted that in CIS countries, the legislation provides for an early 
retirement of workers engaged in hard labour connected with harmful or dangerous 
labour conditions. 

For example, according to the Federal Law “On Labour Pensions in the Russian 
Federation” of Russia of December 17, 2001 , old age retirement pension is assigned to 
men when they reach the age of 50 and to women when they reach the age of 45 if they 
have been engaged in underground works, works with harmful labour conditions and in  
hot workshops for not fewer than 10 years and 7 years and 6 months respectively and 
have a seniority not fewer than 20 and 15 years, respectively.

The Law of Ukraine “On Pension Provision” provides for persons who are engaged 
in certain types of hazardous activities the right to early retirement for women when 
they reach the age of 55 and for men when they reach the age of 60.

On the indexation of the amount of compensation for harm paid in connection with 
injury to health

Kazakhstanratified in 2005 the International Covenant on Economic, Social, and 
Cultural Rights, undertook an obligation to ensure the rights of every citizen to “adequate 
standard of living for himself and his family, including adequate food, clothing and 
housing, and to the continuous improvement of living conditions”. 

At the same time the indexation of the amount of compensation for harm paid with 
injury to health in relation to the increase in the level of salary at enterprises is not 
carried out.

According to article 943 of the Civil Code of RK, when the minimum salary is 
raised by procedure established by legislative acts, the amount of compensation for lost 
earnings (income), other payments adjudged in connection with injury to health and 
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the death of the victim should be raised proportionally to the increase of the monthly 
Minimum Calculation Parameter.

The size of the base salary of which the amount of the compensation for harm caused 
to heath is calculated, for many miners and metallurgists who became disabled as a 
result of a labour injury at work, is significantly lower than the level of the labour 
remuneration given  present day. These funds are certainly not sufficient for treatment, 
restoration of health and the purchase of medicines.

In particular, the article “The Miners’ Menace” published in the newspaper “Vremya” 
of June 25, 2009, informs us that in June of this year, miners who lost the capacity for 
work at the coal mine of the JSC ArselorMittalTemirtau, conducted an unauthorized 
session in the city of Karaganda. They required the enterprise to reconsider the amounts 
of the compensation for harm paid to them in connection with injury to health.

A number of former miners and metallurgists who became disabled as a result of a 
labour injury, point out that the compensation received for harm is calculatedbased on 
the average monthly salary of a miner as of November 1, 1995 (source: www.time.kz, 
article “Victims of a good will” of November 15, 2009).

On labour safety and protection 
The tragic cases that continue to happen at the coal mines of AO “ArselorMittal” 

indicate serious problems in the provision of labour safety. At the press conference 
dedicated to the World Day for Decent Work, the ore mining, coal and metallurgical 
trade union of workers, “Dostoinyi Trud” ,provided the tragic statistics. Over the course 
of 13 years from 1996 to 2008, employees of mining company and enterprises on the 
surface received 6,203 industrial injuries, including 455 grave injuries as a result of 
which they became disabled, and 191 industrial injuries with fatal outcome (source: 
www.inform.kz, article “Every million of tons of coal costs 2 human lives – trade 
union “Dostoinyi trud” of October 8, 2009”).

According to theexamination results of the legislation on labour and safety measures 
at the mines of JSC ArselorMittal Temirtau, the Karaganda region prosecutor’s office 
restored the violated rights of 13,423 employees. On a submission from the region 
prosecutor’s office, 8 heads of mines were held administratively responsible, 30 
officers were punished  with disciplinary actions. (source: www.inform.kz article “The 
management of “ArselorMittal Temirtau” recognizes its guilt for what happened at the 
mine “Tentekskaya” of July 10, 2009”).

Moreover, on September 21st of this year in a coal department N 2 of AO 
“ArselorMittal Temirtau,” a worker died as a result of the slope failure of a coal 
concentrate. On September 26th of this year in the station area, “Postremontnaya” of 
AO “ArselorMittal Temirtau” a 49 year-old woman – duty line maintenance operator of 
transport control died falling off the fill (source: Kazakhstan Today “In a workshop of 
“ArselorMittal Temirstau” in Karaganda region a worker died” of September 21, 2009 
www.inform.kz, article “At the metallurgical combine a woman died having fallen off 
the embankment” of September 26, 2009).

As it is known, article 7 of the International Covenant on Economic, Social and 
Cultural Rights proclaims the right of everyone to the enjoyment of just and favourable 
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conditions of work, including work conditions meeting the safety and hygiene 
requirements.

Moreover, according to articles 311 and 317 of the Labour Code of RK, it is the 
employer who shall ensure that work safety conditions meet current state standards 
and rules.

Thus, the problems raised for many years by trade unions and population of Karaganda 
region, have one more time established the necessity to reconsider the current pension 
system with respect to lowering the retirement age for workers engaged in hard labor 
connected with harmful and dangerous conditions. In this regard, it is thought necessary 
to order the Ministry of Labour and Social Protection of Population to take effective 
measures for  the mechanism improvement of compensation paymentsfor harm paid 
in connection with injury to health within the working group framework, created for 
dealing with this issue and strengthening measures with regard to labour safety and 
protection in AO “Arselor Mittal Temirtau”.

Based on the aforementioned and being guided by point 21 of the Regulation on the 
Ombudsman approved by the Decree of the President of the Republic of Kazakhstan of 
September 19, 2002 N 94, I request you, dear Karim Kazhimkanovich, to give attention 
to issues raised in this address and facilitate their solving.

sincerely,

Commissioner for Human Rights                                                    shakirov a.

To: Mami K.a.,
Prosecutor-General of the Republic of Kazakhstan 

December 15, 2009

Dear Kairat abdrazakovich,

In connection with the articles in the newspaper “Vremya” of December 2, 2009 
“Oh Dear, See Who's Here” and of December 5, 2009 “City of the blind in the country 
of the deaf,” National Human Rights Center employees on December 9th of this year 
conducted a monitoring visit of the Talgar training and production facility of the Public 
Foundation “Kazakh Society of the Visually Impaired.”

Based on the visits results,, system violations of persons rights with limited abilities, 
who are considered to be a socially vulnerable group of population, were identified.

The specialized enterprise, that inmarket conditions is deemed equalized with usual 
industrial enterprises, is bankrupt. It has large accounts payable, there is an absence of 
product sales, salaries are not paid in full and on time, and labour law provisions are 
violated.  In October of this year, disabled people working at this enterprise were only 
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paid 28% of their salary. Sick leave is not paid.
According to the current director of TOO “Talgar training and production facility 

of the Public Foundation ‘Kazakh Society of the Visually Impaired,’” the difficult 
position of the enterprise was aggravated by its former leadership (former director 
Nizamuntdinov R.M., deputy director on commercial issues Temirbekov K.K.) and 
disabled people who work there have to pay for ineffective and improper actions of the 
former leadership.

Due to the work volume decrease, only 72 sight-disabled people work at this 
enterprise, which makes up one quarter of the sight-disabled persons who live in the 
Talgar district. The total number of employees at the enterprise is 114 people.

All the enterprise infrastructure has decayed. Property with a boiler house was sold 
to a private owner for the  construction of a hotel, which practically left administrative, 
industrial and residential buildings of disabled persons without heating.

The enterprise does not provide employment, sight-impaired persons do not have the 
possibility to buy housing or pay rent for it. The dwelling conditions for 18 families of 
disabled people who live in a departmental barrack type hostel building, do not meet 
sanitary and housing norms. It does not have centralized heating, water and sewerage. 
In violation of the Rules approved by resolution of the government on July 20, 2005, 
N 754 had only one personal assistant provide care for 15 disabled persons of Group I. 

The charity aid provided by social organizationsdoes not solve problems accumulated 
for years of disabled persons who work at this enterprise. The analysis of this issue 
gives grounds to think that it is important for the majority of alike institutions. 

The chairmanship of Kazakhstan in OSCE, ratification by the republic of the UN 
Convention on the Rights of Persons with Disabilities and  a forthcoming inspection 
visit from the UN special Rapporteur on Adequate Housing, imply the provision of 
maximum transparency for international monitoring of specialized social institutions.    

The rendering by the state of a real aid to people with limited abilities is under 
a special control from the Head of State, due to many complaints and requests he 
received during the “Direct Line with the President of the Republic of Kazakhstan” 
that was conducted on November 13th of 2009.

Based on the above, I request you, dear Kairat Abdrazakovich, to take prosecutorial 
measures against violations of the legality made by Talgar training and the production 
facility of the Public Foundation “Kazakh Society of the Visually Impaired.

sincerely,
Commissioner for Human Rights                                                     shakirov a.
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3. Participation of the Ombudsman and his Office in public events

Participation of Kasenova M., employee of the National Human Rights Centre, 
in the working meeting with members of the working group for developing 
proposals for preparation of conditions of participation of RK in the UN 
Convention on the Rights of Persons with Disabilities organized by the Ministry 
of Labour and Social Protection

Astana 
22.01.2009

Participation of the Ombudsman in the extended meeting of the Collegium of 
the Ministry of Labour and Social Protection

Astana
20.01.2009

Participation of the Ombudsman in the meeting of the Collegium of the 
Ministry of Health

Astana
30.01.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
in the round table “How to increase the effectiveness of public councils on 
corruption and their interaction with state bodies”

Astana
30.01.2009

Participation of Baijumenov M., employee of the National Human Rights Centre 
in the round table on: “Prospects of Eradication of Torture and performance by 
Kazakhstan of its international obligations in this sphere”

Astana
03.02.2009

Participation of the Ombudsman in the reporting meeting by the mayor of 
Astana on the results of his work in 2008

Astana
04.02.2009

Participation of the Ombudsman in the extended conference of the Supreme 
Court dedicated to the results of work in 2008

Astana
05.02.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
in the meeting of the Public Council of the NDP “Nur Otan”, dedicated to the 
observance by state bodies of the Law of RK “On the procedure for considering 
applications of natural and legal persons”

Astana
06.02.2009

Participation of the Ombudsman in the celebration of 30-th anniversary of 
victory of the Islamic Revolution in Iran

Astana
06.02.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the meeting of the Constitutional Court of RK in connection with the address 
of the Head of State regarding the Law of RK “On Freedom of Faith”

Astana
10.02.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
in the field meeting of the Public Chamber of the Parliament for discussion 
of draft bills “On Prevention of Crime” and “On Counteraction of Domestic 
Violence”

Pavlodar
13.02.2009

Participation of Zhakupova A., employee of the National Human Rights Centre 
in the round table “Observance of the rights of citizens in special reception 
centers and special facilities of law enforcement agencies”

Astana
24.02.2009

Participation of the Ombudsman in the International conference “Fighting 
Torture in RK: from discussion to implementation”

Astana
26.02.2009

Participation of Kasenova M., employee of the National Human Rights 
Centre, in the conference “Legal aspects of prevention domestic violence and 
improvement of the legislation in this sphere”

Almaty
26.02.2009 

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre, 
in the work of the Council for relations with religious association relations 
under the Government of RK

Astana
27.02.2009

Participation of the Ombudsman in regular meeting of the Council for legal 
policy

Astana
02.03.2009
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Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
in the seminar with the lection on “Guarantees of the rights and freedoms of 
citizens”. Ombudsman’s Office

Astana
16.03.2009

Participation of Kaluzhnyi V.A, Head of the National Human Rights Centre, in 
the round table on “Implementation of international standards of observance of 
the rights of persons with disabilities in Kazakhstan”

Astana
17.03.2009

Participation Of the Ombudsman in meetings of the working group on torture Astana
19.03.2009

Participation of the Ombudsman in the round table on Further development 
of Criminal and Penitentiary System of RK and peculiarities of international 
experience in the execution of punishment in the form of life deprivation of 
liberty

Astana
19.03.2009

Participation of the Ombudsman in the meeting of the Amnesty Commission Astana
27.03.2009

Participation of Tikibaeva T.A., employee of the National Human Rights 
Centre in the conference on observance of the access regime 

Astana
27.03.2009

Inspection trip of the Ombudsman with the working group against torture Shymkent
30.03.2009

Participation of Muratova K., employee of the National Human Rights Centre 
in the scientific-practical conference “Protection of childhood: condition, 
strategy, ways of implementation”

Almaty
02.04.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
in the scientific-practical conference “Counteraction of Human Trafficking: 
experience exchange, development of strategic approaches and strengthening 
of cooperation”

Astana
07.04.2009

Participation of Amirova M.M., employee of the National Human Rights 
Centre in the round table on the national preventive mechanism in the Kyrgyz 
Republic

Bishkek
16.04.2009

Participation of Amirova M.M., employee of the National Human Rights 
Centre in briefing on the Universal periodical review for representatives of 
countries of Central Asia

Bishkek
27.04.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the Interdepartmental Commission for minors

Astana
27.04.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the meeting of direction of the Archive of the President of RK

Almaty
28.04.2009

Participation of the Ombudsman in the round table on “Issues of optimization 
of criminal proceedings and problems of ensuring human and civil rights and 
freedoms in the criminal process”

Almaty
30.04.2009

Participation of Amirova M.M., employee of the National Human Rights 
Centre in the Consultation meeting on the Judicial Support Department

Astana
30.04.2009

Lecturing by Kasanova M., employee of the National Human Rights Centre 
on the scientific-practical seminar “Prevention of social orphanage in modern 
conditions” 

Almaty
14.05.2009

Participation of Kaluzhnyi V.A., Head of the National Human rights Centre and 
Mariina G.A., employee of the National Human rights Centre in the conference 
of the Archive of the President of RK

Astana
18.05.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
in the international scientific-practical conference “Kazakhstan and way to 
Europe” 

Astana
21.05.2009
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Participation of the Ombudsman in the international conference  “Universality 
of the Human Rights and the role of the national institutes of human rights” 

Ankara
21.05.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the seminar on “Draft bill on equal rights and equal possibilities for men and 
women. Its current condition and prospects of its adoption”

Okzhetpes
29.05.2009

Participation of Kairbaiula A., employee of the National Human Rights Centre 
in the round table “Further improvement of the Kazakhstan legislation in the 
area of the freedom of association”

Almaty
04.06.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the meeting of the National Coordination Council for fighting the worst forms 
of child labour

Astana
15.06.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre, 
in the meeting of the inter-party Council for developing anti-crisis measures

Astana
16.06.2009

Participation of the Ombudsman in the meeting of the Council for Legal Policy 
under the President of RK and the Supreme Judicial Council of RK 

Astana
18.06.2009

Participation of the Ombudsman in the meeting of the Amnesty Commission 
under the President of RK

Astana
25.06.2009

Participation of Akbaeva K.M., employee of the National Human Rights Centre 
in the seminar on official internal state financial control

Astana
30.06.2009

Participation of Kairbaiula, employee of the National Human Rights Centre, in 
the meeting of the working group for discussion of the National report within 
the framework of the Judicial Support Department

Astana
10.07.2009

Participation of Amirova M.M., employee of the National Human Rights 
Centre in 8th meeting of the Interdepartmental Commission on Humanitarian 
Law

Astana
16.07.2009

Participation of Akbaeva K.M., employee of the National Human Rights 
Centre in the round table on accountancy organized by the Ministry of Finance

Astana
27.07.2009

Participation of Amirova M.M., employee of the National Human Rights 
Centre in meeting of the working group for preparation the National report 
within the framework of the Judicial Support Department for 2010

Astana
28.07.2009

Participation of the Ombudsman in the opening of III session of the Parliament 
of RK of fourth convocation 2009-2010

Astana
01.09.2009

Participation of Amirova M.M., employee of the National Human Rights 
Centre in the scientific-theoretical conference: “Constitution: the Law of Laws 
of RK” 

Astana
01.09.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the presentation of the National plan of actions in the area of the human rights 
in RK for 2009-2012

Astana
09.09.2009

Participation of Zhakupova A., employee of the National Human Rights Centre 
in the round table “Say No to Slavery!” 

Astana
14.09.2009

Participation of Muratova K., employee of the National Human Rights Centre, 
in the round table and seminar on introduction of the mediation in RK organized 
by the Supreme Court

Astana
17.09.2009

Participation of Akbaeva K.M., employee of the National Human Rights Centre 
in the II International Kuryltai (forum) of accountants and auditors on “The 
role of the professional accountant in stabilization of the financial system”

Astana
18.09.2009

Speech of Kaluzhnyi V.A., Head of the National Human Rights Centre at 
the seminar with the lection in the Academy of State Management under the 
President of RK

Astana
16.10.2009
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Participation of employees of the National Human Rights Centre in the opening 
of the architectural sculptural complex monument “Kazakh Ely” 

Astana
20.10.2009

Participation of Urazbaeva A.Kh., employee of the National Human Rights 
Centre in the public hearings on “School exactions, problems touching 
everyone”

Astana
28.10.2009

Participation of Rakhimov R.A., employee of the National Human Rights 
Centre, in the seminar within the framework of the project “Fighting torture: 
creation of the National preventive mechanism in Kazakhstan”

Kostanai
28.10.2009

Participation of the Ombudsman in the meeting of the Council for Legal Policy 
under the President of RK

Astana
29.10.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the round table on “Judicial Reform in the Republic of Kazakhstan: Prospects 
for Development”

Astana
06.10.2009

Participation of Urazbaeva A.Kh., employee of the National Human Rights 
Centre in the meeting of the working group for the draft law “On equal rights 
and equal possibilities for men and women”

Astana
09.10.2009

Participation of Muratova K.M., employee of the National Human Rights 
Centre in public hearing “The role of Kazakh Red Crescent in lowering 
vulnerability of population of Kazakhstan”

Astana
11.10.2009

Participation of Kaluzhnyi V.A, Head of the National Human Rights Centre, in 
the meeting of the Coordination Council for interaction with non-governmental 
organizations under the Government of RK

Astana
11.10.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the seminar and speeches with the report “The Institute of Ombudsman” 

Astana
17.11.2009

Participation of Boranbaev K.K., employee of the National Human Rights 
Centre in the seminar “Transparency of state procurement and management of 
procurement: role of civil society” 

Almaty
18.11.2009

Participation of Tikebaeva T.A., employee of the National Human Rights 
Centre in the seminar for employees of the personnel department in the Agency 
of state employees of RK

Astana
18.11.2009

Participation of Urazbaeva A.Kh., employee of the National Human Rights 
Centre in the round table: “Juvenile Justice in Kazakhstan: prospects and 
problems of development”

Astana
20.11.2009

Participation of Kaluzhnyi V.A. Head of the National Human Rights Centre 
in the 9th meeting of the Interdepartmental Commission for international 
humanitarian law and international human rights treaties organized by the 
Ministry of Foreign Affairs

Astana
24.11.2009

Participation of the Ombudsman in the 4th Civil Forum of Kazakhstan Astana
24.11.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the seminar for representatives of the judicial power and state bodies

Astana
25.11.2009

Participation of Rakhimov R.A., employee of the National Human Rights 
Centre in the meeting of the Interdepartmental Commission for humanitarian 
law organized by the Ministry of Foreign Affairs

Astana
25.11.2009

Participation of Zhakupova A., employee of the National Human Rights 
Centre in the scientific-practical conference “Kazakhstan’s Mass Media and 
the protection of the personal rights and freedoms”

Almaty
07.12.2009
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Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
and Urazbaeva A., employee of the National Centre, in the Adolescents and 
Youth Forum in Kazakhstan organized by the Ministry of Education and 
Science and UNICEF 

Astana
07.12.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
and employees of the National Centre in the round table dedicated to the 20th 
anniversary of the adoption of the UN Convention on “The rights of the Child”

Astana
0912.2009

Participation of Muratova K.M., employee of the National Human Rights 
Centre in the presentation of the report “Invisible and Unprotected: lesbians, 
gays, bisexuals and transgenders in Kazakhstan”

Almaty
14.12.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre, 
and a staff member in the workshop on “Implementation of the Optional 
Protocol to UNCAT into the national legislation ”

Astana
14.12.2009

Participation of Urazbaeva A.Kh., employee of the National Human Rights 
Centre in the round table: “Counteraction of domestic violence: experience 
exchange, development of strategic approaches and strengthening of 
cooperation” 

Astana
14.12.2009

Participation of Muratova K.M., employee of the National Human Rights 
Centre in the expert meeting “Right to the inviolability of private life in RK”

Astana
15.12.2009

Participation of Boranbaev K.K., employee of the National Human Rights 
Centre in the round table “Practical Aspects of Pre-Trial Investigation and 
Inquiry under the Simplified Procedure” 

Astana
22.12.2009

4. Participation of the Ombudsman and his Office in international events

Meeting of the Ombudsman with Yves Giovannoni, Head of the Regional 
Representative Office of the International Red Cross and Red Crescent in 
Central Asia 

Astana
20.01.2009

Meeting of Kaluzhnyi V.A., Head of the National Human Rights Centre with 
Biern Ingesland, Secretary General of the Norwegian Department of the 
Norwegian Helsinki Committee on Human Rights

Astana
30.01.2009

Signing by Kaluzhnyi V.A., Head of the Nationak Human Rights Centre the 
Cooperation Agreement with PF “ARUH HAK”

Almaty
03.03.2009

Meeting of Kaluzhnyi V.A., Head of the National Human Rights Centre with 
Raoul Forster, Head of Department for Legal, Educational and Informational 
Programs of the ICRC Regional Delegation

Astana
10.03.2009

Meeting of the Ombudsman with representatives of the Kingdom of Denmark Astana
12.03.2009

Meeting of Kaluzhnyi V.A., Head of the National Human Rights Centre with 
Yves Giovannoni, regional representative of the International Red Cross

Astana
02.04.2009

Meeting of the Ombudsman with Ruben Madsen, representative of the 
embassy of Denmark and Ulrich Birk Peterson, first secretary of the embassy 
of Denmark in Moscow

Astana
27.04.2009

Meeting of the Ombudsman with Janez Lenarčič, Director of ODIHR/OSCE Astana
29.04.2009

Meeting of the Ombudsman with Manfred Nowak, UN Special Rapporteur on 
Torture and other Cruel, Inhuman or Degrading Treatment or Punishment

Astana
05.05.2009

Ombudsman’s meeting with the EC Ambassador’s delegation Astana
12.05.2009
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Debriefing of M. Novak, UN Special Rapporteur on Torture, for public officials, 
Kaluzhnyi V.A., Amirova M.M.

Astana
13.05.2009

Meeting of Kaluzhnyi V.A., Head of the National Human Rights Centre with 
G. Jepsen and E. Olsen, representatives of the Ministry of Foreign Affairs of 
the Kingdom of Denmark

Astana
20.05.2009

Participation of the Ombudsman in the international scientific-practical 
conference on: “OSCE and process of democratization in countries of Central 
Asia”

Almaty
28.05.2009

Meeting Of the Ombudsman with K. Ross, executive director of “Human 
Rights Watch”

Astana
02.05.2009

Meeting of Kaluzhnyi V.A., Head of the National Human Rights Centre with 
the delegation of the International Human Rights Federation, Ms. Catherine 
Booth and Ms. Francoise Petre

Astana
11.06.2009

Participation of Rakhimov R.A., employee of the National Human Rights 
Centre in the round table: “Participation of civil society in the mechanism of 
the Universal periodical review of the UN Human Rights Council” 

Almaty
04.06.2009

Participation of the Ombudsman in the reception dedicated to the celebration 
of the Day of Russia 

Astana
11.06.2009

Participation of the Ombudsman in the solemn conference in the honour of the 
birthday of Her Majesty Queen Elizabeth II

Astana
12.06.2009

Meeting of the Ombudsman with M. Vaiherrding and O. Fischer, representatives 
of the international human rights organization Amnesty International

Astana
22.06.2009

Meeting of the Ombudsman with Per Stig Meller, Minister of Foreign Affairs 
of Denmark

Astana
25.06.2009

Participation of the Ombudsman in the 71st Rose Roth seminar of the NATO 
Parliamentary Assembly

Astana
26.06.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
in the round table for discussion of mechanisms of implementation of the 
Optional Protocol to the UN Convention against Torture

Almaty
27.06.2009

Participation of Zhakupova A., employee of the National Human Rights 
Centre in the skill upgrading training for state employees “Introduction of the 
principles and standards of OSCE”

Germany
29.06.2009

Meeting of the Ombudsman with Marco Impagliazzo, President of the 
Community of St. Egidio  

Astana
30.06.2009

Participation of the Ombudsman in the celebration of 233d anniversary of the 
Independence of the USA organized by the US Embassy in the Republic of 
Kazakhstan

Astana
02.07.2009

Meeting of the Ombudsman with Ms. Gay McDowell, independent expert of 
the Office of the United Nations High Commissioner for Human Rights

Astana
07.07.2009

Participation of the Ombudsman in the Third Issyk-Kul International Human 
Rights Forum

Kyrgyzstan
15.07.2009

Meeting of the Ombudsman with Mr. Ari Blud and Ms. Kamila Lagate, 
representatives of Norwegian Helsinki Committee.

Astana
23.07.2009

Meeting of the Ombudsman with V. Sirotkin, UNDP international expert Astana
14.09.2009

Participation of the Ombudsman in the conference on “Chairmanship of 
Kazakhstan in OSCE. Development of Democracy and freedom of speech in 
RK”

Astana
22.09.2009



103

Rights in the Republic of Kazakhstan (2009)

Meeting of Kaluzhnyi V.A., Head of the National Human Rights Centre with 
representatives of the Representation Office of Penal Reform International – S. 
Mektebaeva (regional director) and A. Jumasheva (coordinator).

Astana
23.09.2009

Meeting of Kaluzhnyi V.A., Head of the National Human Rights Centre with 
M. Farkuarson and K. Orazov, UNHCR representatives

Astana
28.09.2009

Participation of the Ombudsman in the annual OSCE Conference on performing 
of obligations in the sphere of human dimension. 

Warsaw
29.09.2009

Meeting of the Ombudsman with Silvia Eskobar, Spanish Ambassador in 
Special Mission of Human Rights

Astana
20.10.2009

Meeting of the Ombudsman with a group of ambassadors of OSCE within the 
framework of the chairmanship of Kazakhstan in OSCE in 2010

Astana
21.10.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the Structured dialogue between RK and EU on human rights 

Astana
21.10.2009

Participation of the Ombudsman in the solemn conference in the honour of 
the celebration of 15-th anniversary of the presence of the EU delegation in 
Kazakhstan

Astana
21.10.2009

Meeting of the Ombudsman with a project coordinator of the Friedrich Ebert 
foundation

Astana
22.10.2009

Participation of the Ombudsman in the solemn conference in the honour of the 
celebration of the 15th meeting of the Assembly of the People of Kazakhstan

Astana
26.10.2009

Meeting of the Ombudsman with S. Minikes (Former U.S. Ambassador to the 
OSCE)

Astana
27.10.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
in the international conference “Kazakhstan’s priorities in OSCE” within the 
framework of preparation of the Republic of Kazakhstan for the chairmanship 
in the OSCE in 2010 organized by the Ministry of Foreign Affairs

Astana
28.10.2009

Meeting of the Ombudsman with Mark Delmartino, ODIHR expert Astana
28.10.2009

Meeting Of the Ombudsman with Fiona Frazer, UNHCR regional representative Astana
29.10.2009

Participation Of the Ombudsman in the solemn meeting dedicated to the 
celebration of the 86th anniversary of the creation of the Turkish Republic

Astana
29.10.2009

Meeting of the Ombudsman with Hanaa Singer, UNICEF Representative Astana
04.11.2009

Meeting of Kaluzhnyi V.A., Head of the National Human Rights Centre, with 
Jane Buchanan, representative of Europe and Central Asia division of Human 
Rights Watch

Astana
11.11.2009

Participation of the Ombudsman in the presentation of program documents in 
the area of political development of RK: Conceptions of legal policy of RK 
from 2010 to 2020, National Plan of actions in the area of human rights for 
2009-2012, report of the Ombudsman in RK for 2008, results of IV Civil forum

Washington
16.11.2009

Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre 
in the International conference “Access to public information in Kazakhstan” 
organized by UNDP in the Republic of Kazakhstan

Astana
19.11.2009

Participation of Muratova K.M. and Aukasheva G.A., employees of the National 
Human Rights Centre in the seminar “Role of the NIPR and cooperation with 
UN mechanisms on human rights: Judicial Support Department, treaty bodies 
and Special procedures

Switzerland
24.11.2009
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Participation of Kaluzhnyi V.A., Head of the National Human Rights Centre in 
the International conference “Chairmanship of Kazakhstan in OSCE: Gender 
Aspect” 

Astana
25.11.2009

Meeting of the Ombudsman with representatives of the Peace and Human 
Rights Centre within the framework of the former Prime Minister of Norway 
K. Bondevik 

Astana
07.12.2009

Participation of Kairbaiula A., employee of the National Human Rights Centre 
in the Regional conference on prevention and reduction and protection of 
stateless persons in Central Asia

Turkmenistan
09.12.2009
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