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Introduction

The democratic profile of a society is not valued
exclusively on the normatively guaranteed rights and
freedoms of its citizens. On the contrary, the norm itself
cannot secure the realization of those rights and free-
doms since the existence and effective functioning of
the mechanisms for protection of citizens’ freedoms and
rights are the essential segment in the society.

Hence, it has been demonstrated that the exist-
ence of the Ombudsman institution in our society, to a
high extent is the factor which secures the necessary
balance between the state on the one hand, and the citi-
zens on the other. However, in a situation when a per-
manent tendency of increase of complaints is noticed,
the inevitable question for the reasons for this situation
is posed.

Thus, it would be subjective and unilateral if the
above is explained only through the conclusion that citi-
zens request protection of their rights more frequently only because they are aware of those
rights or that the institution is more and more visible in the society. That is only one aspect pro-
viding an answer to the reasons for the situation. The other one should be searched in the quality
of functioning of state organs and all those intended to provide service for the citizens and make
decisions on their rights. This aspect, in a situation when we witness phenomena in our society
representing a serious threat to human rights on a daily basis, should not come to a surprise.

On the other hand, there is the question of the level to which those deciding on citizens’
rights and freedoms demonstrate awareness of the imperfections argued by the Ombudsman
and act in accordance with the indications. The argument that the Ombudsmen institutions in the
world are able to perform their functions successfully only in an environment of democracy and
rule of law is not given provisionally.

Although our institution can be proud of the number of successfully closed cases, the inert
attitude by the relevant organs is evident, with regards to the findings on general conditions in
the society, which is actually the basis for violation of human rights and freedoms. Consequently,
through the prism of our findings on the level of respect, realization and protection of human
rights and freedoms and hence the response by the state to the indicated conditions, the overall
picture on the level of democracy in our society may be formed.

Besides the fact that there is a big progress in the manner of accepting the recommenda-
tions by our institution, still what is needed is a demonstration of willingness for solving problems
related to events which create divisions, legal uncertainty and selectivity in deciding. Neverthe-
less, in the time we live in challenges are not an exception, they are everyday events and what
is of essential importance is how much our response can contribute to suspending the situations
causing violation of human rights.
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I_Besides the Ombudsman’s

| persistence, the European prison |
regulations are still not implement-

| ed in the penitentiary legislation |

| The Republic of Macedonia has not managed |
to upgrade the system for serving prison
sentence by implementing the European
prison rules. By that, the aim of the sentence
cannot be achieved and unfortunately, the |
prison in certain cases is only a place creat-

| ing returners.

L. |

I_After five years of interventions by

| the Ombudsman, personal contact |
between a child and the parent was

| established

| Although the father was not deprived from |
the parental right nor were there any reasons
for temporary limitations of his right to main- |
tain personal relations and contacts with the

| child who was under the mother’s custody, |
the decisions by the Center on maintaining

| contact were not put in practice for five years. |
Finding violation of the child’s rights, as well

| as the father’s rights, in the previous five |
years the Ombudsman addressed the Center

| to take all possible measures in order to en- |
sure realization of regular personal contacts

| between the father and the son. Taking into |
consideration that the problem was not over-

| come, the Ombudsman requested from the |
Department for Social Activities to perform

| professional insight over the Center’s work. |
Following the insight, the indications by the

| Department and the Ombudsman’s interven- |
tions, the Center issued a decision for direct

| personal contact between the child and the |
father and after continuous monitoring and

| work with the family, the contacts between |
the father and the child began to take place.

L - - - - - - - - — 4

Penitentiary — correctional center

| Idrizovo remains an open wound in |
the penitentiary system in the

| Republic of Macedonia |

Accommodation conditions, treatment and
| security, especially in the closed wing at|
the Penitentiary — corrective center Idrizo-
vo remain under the minimum peneologi-
cal standards. Although improvements in all
| aspects have been declared for years, the |

results still lack.

L - - - - - = - = — 4
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It is not only the mother who
| should be allowed to accompany a |

child during hospital stay

| The Ombudsman self-initiated a procedure |

| after ascertaining that the new Regulation |
Book on content and manner of realiza-
tion of rights and duties in the compulsory |
health insurance, the right to accompany
a child until the age of three, staying at
a medical institution was only allowed for |
the mother, and not for the father or an-
other family member, which was not in ac- |
cordance with the provisions of the Law on

| Health Insurance. |

Considering the best interest of the child,
and upon the Ombudsman’s recommenda-
tion, the Administrative Board of the Health |
Insurance Fund of Macedonia amended and
changed the above stated book of regula-
tions, allowing for both parents to accom-

| pany a child staying at a medical institution, |
or in justified cases another family member.

L - - - - - - - — — 4
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Roma families at the homeless camp—I
| left without adequate health |

protection, and the children out

of the educational system |

| In order to ascertain the condition of the |
persons sheltered at the Homeless Camp in

| Ljubanci, the Ombudsman self-initiated a
procedure and during the insight found that

| health protection was not provided and that |
children were not included in the education-

| al system. In order to overcome the situa- |
tion, the Ombudsman addressed the Ministry

| of Labor and Social Policy and the Ministry |
of Education and Science, requesting taking

| precise measures regarding the health con- |
dition of the above stated persons and pro-

| viding adequate health care and medications, |
measures for including the children in the

| educational system, as well as adequate so- |
cial and legal assistance in settling issues for

| obtaining personal documents. |

| Following the Ombudsman’s indication, the |

competent ministries confirmed the need for

| improving the conditions for social, medical |
and other types of protection for this group

| of socially deprived persons, after which at a |
session of the Government of the Republic of

| Macedonia it was decided for activities to be |
initiated for establishing a separate homeless

| center under direct control of the Public Insti- |
tution Inter-municipal Center for Social Work

| of the city of Skopje, where service would be |
realized more efficiently and more economi-

| cally and adequate social support would be |
provided, as well as for overcoming the prob-

| lem by including the children in the educa- |
tional system.

L - - - - - - - - - 4

n
Unauthorized use of electricity —
| problem for the citizens |

| The rights of conscientious consumers are vi- |
olated by irregular and not quality delivery of

| electricity, due to inadequate legislation. The |
Ombudsman recommended upgrade of the

| legislation and taking measures by all com- |
petent institutions within the frames of their

| authorization in order effective protection of |
consumers’ rights to be achieved.

T SSEEESS——————....

I_Children addicts to narcotics do

| not have a possibility to be treated |
and healed in an adequate health

| institution

Due to the growing incidence of the problem |
with children addicted to narcotics, the Om-

| budsman, once again requested a more se-
rious approach towards this problem by the
competent bodies which are obligated to take |
all available measures for adequate treat-

| ment, healing, assistance and protection of |
children addicted to narcotics, including es-

| tablishing special medical institutions and |
centers.

| After the indication, the Ministry of Labor and |

| Social Policy defined the priority, i.e. opening |
a daily center for children abusing drugs and

| other psychotropic substances. On the other |
hand, the Ministry of Health confirmed that

| the abuse of narcotic substances in children |
- high school students in Macedonia - has

| an increasing trend, as well as the number |
of underage children diagnosed with addic-

| tion to opiates. Simultaneously, this Minis-
try emphasized that they would work inten-

| sively on creating conditions and possibilities |
for treatment of these children and accented
that there was a need for adequate institu- |
tions with separate space and personnel re-
sources, as well as prescribed protocols for
treatment, healing and rehabilitation of these

| children addicted to narcotics. |

L - - - - - - - - - 4
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Access to justice remains hard
| to realize |

r 7 i islati C
A special school subject on human | Although materla_l an_d process Iegls_latlon guar |
. antee access to justice, citizens still face long
| freedoms and rights and |

and exhausting judicial procedures. Instead

me(_:hanlsms f)f preve_ntlon at | of investing in improvement of conditions, the |
| national and international level | judicial budget is spent on penalties for viola-
should be introduced | tion of right to judging in a reasonable period |
In direction of improvement and develop- L°f time. |
| ment of the education and the civil aware- | s - .  — — — —
ness, acquainting the legal system and order, _ —_ — = — = = — — 4

| as well as _the insFruments and mechanisms | rSchooIs are still not safe
for protection of rights, the Ombudsman ar-

| gued to the need for introducing a separate |
school subject on human freedoms and rights

| and protection mechanisms on national and |
international level in every stage and degree

| of the educational system. That would allow |
for direct influence on the work of national
and international institutions in order not to

| act upon a large number of cases without |
grounds for initiating adequate procedures

| for protection of rights or for the ones they |
have the competence to act towards.

| Taking into account the occurrences of violence, |

| conflicts and physical fights among children at |
schools, as well as the fact that there are no

| norms regulating these events and every school |
decides on the manner of ensuring security pre-

| requisites at schools by themselves, and the cost |
is covered by the parents, the Ombudsman re-

| quested from the Government and the Ministry |
of Education and Science to establish a system-
atic and normative solution to the problem of se-

| curity at schools. |

| According to the Ministry of Education and Sci- |
ence, by application of the existing legal provi-
sions on counseling parents in cases when a stu-
dent is not disciplined, participates in fights or

| other forms of violence and demonstrates aso- |
cial and antisocial behavior, these problems will
be overcome and the discipline will be improved.
Also, by engaging police officials responsible
to intervene in any kind of problem or violent
behavior, the monitoring aspect at schools has

| been fortified. However, the measures taken do |
not represent a systematic and normative so-
lution to the problem because violence among |
children reoccurs.

The above was requested by the Ombudsman
from the Government of the Republic of Mac-
edonia, the Ministry of Education and Science

| and the Beraux for Development and Promo- |
tion of Education. The proposal was accepted

| by the National Commission for Protection of |
Children’s Rights.

eSS TS

| What is needed is active participation by all sub-
jects, including the family for being the basic

| environment for developing the child’s personal-
ity and creation of prerequisites for developing

| positive personality of children who will respect |
the society values, as well as the teachers who

| should direct the children through the education-
al process towards tolerance, respect to diversi-

| ties, humanity, equality and friendship.

L — - (e e e e e - =
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Public Revenues Office charges tax
| for the maternity leave financial |

compensation

The fact that the financial compensation on
the basis of leave for medical reasons, being
exclusively a fault of the system institutions

| (the Health Insurance Fund of the Republic of
Macedonia) was paid late, did not present an

| obstacle for the Public Revenues Office to ad- |
dress illegal decisions for personal income tax

| to its users, most often mothers. |

The Public Revenues Office did not act in ac-

| cordance with the Ombudsman’s intervention |
for taking activities and measures for solving

| this particular case ex officio and in the man- |
ner in favor of this category of citizens. As a

| result, a special report was addressed to the |
Minister of Finances, who found that the Public

| Revenues Office needed to correct the issued |
decisions, in accordance with the Law on Tax

| Procedure and the Law on General Administra- |
tive Procedure.

_ — = = = = = = = 4

I_Second—instance commissions

| annulled, the cases remain open, |
and the citizens are deprived from

| the right to access justice

-

For the sake of completing the reform pro-
cess in the manner of deciding in administra-
tive procedures in second instance in certain
areas, the Law on Establishing a State Com-

| mission for deciding in administrative proce- |
dure and procedure on working relations in

| second instance was adopted, which entered |
into force on 21.04.2011. In accordance with

| this law, the initiated procedures and the pro- |
cedures to be initiated before these commis-

| sions of the Government of the Republic of |
Macedonia until the initiation of application of

| this law were to be finished by the commis- |
sions in a period of six months since the day

| of this law entering into force.

All second instance commissions, although in |
the meantime formally stopped working, did

| not fulfill the legal responsibility to close all |
cases, thus at the moment there is a legal

| vacuum, the major consequences of which |
are borne by the citizens because they cannot

| obtain information where certain cases are, |
along with their acts and who, meaning when

| a decision on their appeals will be issued. The |
Ombudsman recommends to the Government

| to find an adequate solution for overcoming |
the situation.

L — —
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I_During the election process no
| activities are taken upon citizens’ |
requests in administrative procedure
for privatization of construction land

L

During the period from issuing the Decision |
on organizing elections until the end of the
elections of Members of Parliament of the Re-
public of Macedonia, the State Commission for
Prevention of Corruption, by an act - opinion
requested from the Management for Property-
Legal Issues — Skopje not to act upon requests
for privatization of construction land owned
by the state. At the same time, the Commis- |
sion, during the allowed time period, did not
clarify what basis of the Law on Prevention of
Corruption was referred to when issuing the

| particular opinion and whether they had taken
into consideration the implications this man-
ner of acting could have towards realization of
constitutional and legal rights of the citizens,

| the rule of law and the legal state, which im- |
plies a discontinuation, meaning suspension of

| the procedure and whether it derived from the |
aim and the essence of the Law on Prevention

| of Corruption. |

Namely, even after the election process had

| finished, the Commission informed that the |
particular opinion was issued on the basis of

| paragraph 3 article 11 of the Law on Preven- |
tion of Corruption, which, among other issues,

| states that state property must not be sold |
during an election process. Hence, the Parlia-

| ment of the Republic of Macedonia needs to |
interpret whether the contents of paragraph

| 3 article 11 of the Law on Prevention of Cor- |
ruption indicates the possibility for the State

| Commission to request suspension of certain |

I_administrative procedures as well.

|

-
“Macedonia” Square a witness of a
| tragic event |

| The “Macedonia” Square was the place where |
a young life was taken, and a police officer

| was accused for this act. A case which, once |
again questions the level of professional police

| behavior. |

[Ee——— S

—
Illegal acts for local self-government
| employees withdrawn |

After the Ombudsman had ascertained viola- |
tion of rights to working relations - discrimina-

| tion on political basis - indicated to the Mayor
of the Municipality to withdraw all issued acts

| and activities taken. However, no action was |
taken.

| The Ombudsman informed the Labor Inspec- |
tion through a special report, requesting in-
spection monitoring and annulment of all il- |
legal decisions. Following the monitoring
inspection, the Labor inspection issued a de- |
cision annulling all acts the Ombudsman re- |
ferred to.

L — —

Certain citizens pay the street
| lightning fee manifold |

According to the Law on Communal Fees, for
| every measuring device registered for con- |
sumption of electricity, communal fee for
| public lightning should be paid, as a result of |
which in objects with several measuring devic-
| es, the citizens pay for this fee several times.
This problem is especially visible in collective
| accommodation objects where the community
tenant members not only pay this fee for their
| individual measuring devices for their house-
| holds, but they also pay for every registered |
measuring device for mutual consumption of
electricity in the accommodation building.

By this citizens are unequally treated in com-
parison with other citizens who use the street |
lights under the same conditions. In order for
the problem to be overcome, the Ombudsman
supplied information to the Government of the
Republic of Macedonia requesting changes and
amendments of the Law on Communal Fees,
so that equal treatment will be provided for all |
citizens.
L —
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rNon—installation of individual

| measuring devices for heating, the |
latest increase of the price and the

| insufficient heating contribute to |

unreal and too high bills

The introduction of the new manner of calculating
the consumption of heating energy without indi-
vidual measuring devices for each user and the
new increase of the price for heating led to unreal
calculation of the heating consumption. This is

| especially expressed at collective accommodation
buildings where the heating energy is measured

| by one measuring device for all residents. Due to
the increased price, the number of citizens who

| disconnect from the heating system increases as |
well, and another part of them install new heating

| devices which are not registered, so the distribu- |
tion of heating energy for every consumer is not

| real, meaning the users do not pay the real price |
for the quantity they have consumed. In order

| for this problem to be solved, the Ombudsman |
submitted special information to the Govern-

| ment, the Regulatory Commission for Energetics, |
the Ministry of Economy and AD “Toplifikacija”,

| indicating that besides the non-installation of in- |
dividual measuring devices for every consumer,

| the laws and by-laws are an additional reason for |
the stated problems.

L — - - - - - - - - — 4
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-
Volunteers engaged to work against legal provisions

| A group of citizens from Bitola complained that although they were engaged as volunteers at |
the Clinic Hospital in Bitola, they perform duties like the rest of the employees, and do not

| enjoy the rights from a working relation. After conducting an insight at the hospital it was |
found that this practice has been exercised by the hospital for years, engaging volunteers

| to perform duties of doctors, instrument technicians, obstetricians and nurses. They volun- |
teered alone in night shifts, duty shifts and holidays, without being accompanied by employed

| medical personnel, and their duty hours were registered under names of employed medical |
personnel which would reimburse the night work compensation to the volunteers depending

| on their good will. |

Taking into consideration the undisputable violation of the Law and the rights of the vol-
unteers, the Ombudsman submitted an indication to the hospital management for signing

| employment contracts with these persons. The indication was accepted only in a declarative
manner and with an explanation that it could not be executed due to lack of consent for fi-

| nancial means. As a result, the volunteers initiated court procedures for protection of their |
rights from a working relation.
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Legalization of illegal constructions

| regulated by law, still not sufficient for

| dealing with the urban planning chaos

| Passing the Law on Taking Activities for illegally build
constructions will definitely contribute to overcoming

| certain conditions in the area of urban living and to
solving issues of property-legal character for the citi-
zens.
However, in case during organization and planning of
the space the public interest is neglected for the ben-
efit of the commercial one, we will continue talking

| about urban planning chaos, inhumane living condi-
tions and unhealthy environment.

-
Polluted environment media — a permanent
| attack over citizens’ health

Protection of citizens’ health is of primary interest for
the citizens, and it should be provided by the state and
| the local self-government units.

Commercial interest of legal subjects, low ecology
| awareness of the citizens, and mostly the inert atti-
| tude and inefficiency by the competent institutions are

the major reasons forcing the citizens to live in an
| unhealthy environment endangering their health and

lives.

L — — — — — = = = = = =

THE INQUIRY ON THE CHILDREN IN THE STREETS BY THE OMBUDSMAN

DEMONSTRATED THE FOLLOWING:

r

Children in the streets are exploited to labor and their fundamental human

| freedoms and rights are violated

Data indicated that the problem with children in the streets is increasingly present. This is a
worrying fact. Almost 95% of registered children in the streets are members of the Roma com-
munity. The majority of these children have parents, and are still forced and sometimes abused
in order to spend the day in the streets. Children in the streets are mainly not included in the
educational system (only 17% of registered children in the streets attend classes). The majority
of them have not been registered in the book keeping records of born children, which disables

| them to realize the fundamental freedoms and rights. A portion of these children (8.5%) have

been registered as persons having committed punitive actions.

- - - . - — — . — — 1
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| This problem was a topic at the Annual Conference of the Ombudsman for Children of South |

L

East Europe (CRONSEE) organized by the Ombudsman of Macedonia, and financially supported
by Save the Children Norway and the Government of Norway. The Conference produced several
conclusions and recommendations for overcoming the problem which are published in a compi-
lation of the Conference presentations.
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PUBLIC RELATIONS AND
INTERNATIONAL ACTIVITY




The presence of the Ombudsman in
the public this year was a result of its reg-
ular activities upon a certain problem citi-
zens face, as well as certain serious events
linked with human rights and freedoms
which were the occasion for his addressing
the public. Hence, if we take into consid-
eration the multi-annual commitment for a
realistic and objective exposure of attitudes
towards the conditions, then it is clear that
during this year attitudes and opinions were
exposed to the public only on the basis of a
completely ascertained state of facts.

Occurrences which were points of
concern for the Ombudsman and the ones
he regularly expressed his opinion on, ac-
cented his contribution to the balancing of
certain conditions which were potentially
tensional. However, the fact that the Om-
budsman’s addresses to the public are al-
ways an occasion for promoting citizens’ rights
and informing them on the manner they should
act in order to realize them, as well as the man-
ner in which they can protect them, should not
be omitted. Addressing the public was certain-
ly aimed at emphasizing the need for taking
measures and activities by the bodies and insti-
tutions relevant for a certain case as well.

Other activities of great importance for
the institution’s transparency were the ones
taken within the frames of projects support-

'

Hapoﬂeﬁ
[IPaBoOpanmTes

AVOkatl 1 POpLIIht

Ombudsman

ed by the Swedish International Development
Agency (SIDA), the OSCE Mission, CRONSEE,
as well as the twinning project initiated at the
beginning of the year, among the Ombudsman
of Macedonia, the Ombudsman of Spain and the
Protector of Citizen’s Rights in the Republic of
France as partners.

Namely, within the frames of the pro-
ject supported by SIDA and OSCE, the Om-
budsman continued the theater performance
“Same in a different way”, as well as organiz-
ing round tables on central and local level on
the competences of the
new departments of the
Ombudsman for preven-
tion of torture, discrimi-
nation protection and
monitoring the respect
of the adequate and eq-
uitable representation
principle, as well as the
Department for protec-
tion of children’s rights
and the rights of per-
sons with special needs.
For that aim, a study
visit was organized for
the National preventive
mechanism team, as well
as lectures and trainings



for strengthening their knowledge and skills in
performing prevention in all freedom depriving
institutions.

Taking into consideration that almost all
Ombudsmen in the region were entitled with the
same competences in the areas of discrimina-
tion and torture prevention, a regional confer-
ence of Ombudsmen was organized in Ohrid, at
which the Ombudsmen of Albania, Bosnia and
Herzegovina, Greece, Kosovo, Republic of Ser-
bia, Slovenia, Croatia and Montenegro were pre-
sent. The conference was a perfect occasion for
discussions on the manner in which every insti-
tution realizes their new functions, as well as for

/ ;1

the manner of dealing with the inevitable chal-
lenges and difficulties.

These activities were especially impor-
tant for the promotion of the newly established
department for prevention of torture or the so
called national preventive mechanism, if consid-
ered that it is about significantly specific compe-
tences foreseen by the Optional Protocol to the
Convention against Torture and other Cruel, In-
human or Degrading Treatment or Punishment.
For that purpose, through a press conference
the Ombudsman informed the public on the new

department and presented the team who would
realize the activities of the national preventive
mechanism.

The twinning project initiated by organiz-
ing an event at the premises of the European
Union Delegation, which had a shape of a press
conference at which leaders of the project by the
National Ombudsman of Spain and the Protector
of the Citizens’ Rights of France were present.
The twinning project has at its focus the compe-
tences of the newly formed departments within
the frames of the institution as well, thus besides
the organized lectures and training sessions for
strengthening the professional capacities of the

employees at these departments, there were
several round tables on central and local level
for the public servants, as well as study visits at
the office of the National Ombudsman of Spain.

The Department for protection of children’s
rights and the rights of persons with special
needs was not neglected at all in the project ac-
tivities. Within the frames of the twinning pro-
ject there were several round tables dealing with
issues related to realization and protection of
children’s rights and the rights of persons with
special needs, and with the support of CRONSEE



two meetings of the Children’s
Ombudsmen from Bosnia and
Herzegovina, Vojvodina, Ko-
sovo, Republic of Serbia, Slo-
venia, Croatia and Montene-
gro were organized.

Every four months the
parallel institutions abroad
and the relevant institutions
in the country were informed
on all news and activities tak-
en through the Ombudsman’s
Bulletin, and activity sup-
ported by SIDA and the OSCE
Mission to Skopje as well.
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LEVEL OF RESPECT, REALIZATION AND
PROTECTION OF HUMAN RIGHTS AND
FREEDOMS IN STATISTICAL DATA
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The number of
complaints
increased by 5%

Increase in the number of complaints is seen this report year, like in the previous one. The
explanation for this tendency cannot be explained unilaterally, meaning that it is only due to the
increased visibility of the Ombudsman in the society and the rising awareness of the citizens
for its competences in protection of their freedoms and rights. The increase of the number of
complaints is certainly also due to the fact that administration continuously provides realization
of citizens’ rights in an insufficiently efficient and quality manner yet.

5074

complaints
4200 ‘ - ) 874
closed in progress
136
2.974 violation found
no violation 1226 and response
violation found pending
160
1066 all legal
Ombudsman's possibilities
interventions utilized
accepted
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4.256

new complaints

GENERAL DATA

Graphno.1

Received complaints

4256
4043
¥
2010 2011

Graph no. 2
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In 2011 the Ombudsman acted upon a
total of 5.074 complaints. In this report period
4.256 complaints were submitted by 4.711 citi-
zens. In 39 cases the Ombudsman self-initiated
procedures.

Namely, in the office in Skopje and in the
regional offices, more than 7.000 citizens were
received and more than 7.500 telephone calls
were answered.

The number of received complaints this
report year increased for 5.27% in comparison
with the complaints received last year.

Received complaints per years
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Graphno. 3

Manner of receipt of complaints
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The majority of complaints this year as well, were received in person (2.982) by the com-
plainants at the Ombudsman’s offices, followed by complaints received by mail 691, e-mail via
the Ombudsman’s web site 403 (which indicates that the citizens use this manner of commu-
nication increasingly), 39 complaints were formed while action upon a self-initiative, 117 com-
plaints were formed upon telephone calls and 24 complaints arrived via fax.

5.074

complaints acted
upon DATA IN AREAS

The majority of complaints were received in the areas of: judiciary 732 or 17.20%; con-
sumers’ rights (communal and other fees) 673 or 15.81%; working relations 412 or 9.68%;
property - legal area 360 or 8.46%; in penitentiary-correctional and educational-correctional
institutions 352 or 8.27%; pension and disability insurance 237 or 5.57%; social protection 193
or 4.53%; in the area of protection of rights during police procedures 179 or 4.21%; urban plan-
ning and construction 146 or 3.43%; protection of children’s rights 144 or 3.38%; civil states
and other interior affairs 126 or 2.96%; health protection 115 or 2.70%; finances and financial
work 101 or 2.37%; in election rights 90 or 2.11%; accommodation relations 65 or 1,53%; edu-
cation, science, culture and sport 45 or 1.06%; non-discrimination and adequate and equitable
representation 42 or 0.99%; environment 26 or 0.61%; census of the population 12 or 0.28%
as well as 206 or 4.84% in other areas.

This report year the Republic of Macedonia organized parliamentary elections and census
of the population so the Ombudsman acted upon complaints in these two areas as well.

The review of complaints in areas, except in the area of election rights and census of popu-
lation indicates a slight decrease or increase in comparison with the previous year, except in the
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area of non-discrimination and adequate and equitable representation in which the number of
complaints increased for 162.5% which indicates that citizens recognize discrimination increas-
ingly, and expose this problem publicly more. In the area of pension and disability insurance
the number of complaints increased for 49.06%. The continuous increase of the complaints in
the area of consumers’ rights over the past several years must not be neglected. Their number
increased for 21.70% this report year.

Graphno.4
Data in areas
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Review no. 1

REVIEW ON RECEIVED, CLOSED AND PENDING COMPLAINTS FROM 01.01. TO 31.12.2011 IN AREAS

Manner of closing

@ Violations found
3 L, i)
o ©
= < o e z |22
£ - g 2 |3 |2, Z o8
wo | B 2 |le |28 |5 |8 |5 cE |25 | 8
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Non-discrimination and
adequate and equi- 42 53 8 50 16 2 19 11 7 1 2 1 36 | 14
table representation
Police procedures
179 217 55) 234 3 165 6 22 18 2 2 194 40
Civil states and other
interior affairs 126 | 133 | 47 | 173 67 2 54 37 7 10 1 113 | 60
Judiciary
732 755 86 818 2 624 7 94 84 6 4 1 723 95
Social protection
193 209 30 223 87 1 88 66 14 8 16 1 168 55
Working relations
9 412 500 67 479 1 299 8 113 53 53 4 8 1 4 424 65
Accommaodation
relations 65 73 16 81 37 1 38 34 3 1 3 4 74 6
Health protection
P 115 117 41 156 67 2 46 31 3 12 2 1 104 52
Pension and disability
insurance 237 | 248 | 44 | 281 121 4 106 97 2 7 224 | 57
Education, science,
culture and sport 45 71 5 50 30 15 13 2 43 7
Children’s rights
9 144 153 11 155 1 92 1 47 42 1 4 6 4 1 137 18
Urban planning and
construction 146 | 181 | 69 | 215 142 3 29 19 4 6 1 1 168 | 47
Environment
26 26 2 28 17 1 9 9 1 27 1
Finances
101 102 9 110 1 60 1 21 16 3 2 81 29
Property-legal
i 360 | 407 | 91 451 236 2 168 | 104 | 20 44 1 362 | 89
Consumers’ rights
673 698 158 831 1 387 11 301 265 14 22 6 3 15 678 153
Penitentiary-correc-
tional and educational- | 355 | 444 | 29 | 381 233 | 9 | 108 | 89 | 16 | 3 10 3 | 347 | 34
correctional institutions
Election rights
9 90 99 90 15 40 4 31 29 2 90
Census
12 12 12 1 1 9 9 11 1
Other
206 215 50 256 2 155 5 47 40 3 4 205 51
TOTAL: 4256 | 4712 | 818 | 5074 | 26 | 2876 | 72 | 1362 | 1066 | 160 | 136 | 56 | 16 | 25 | 4200 | 874

The majority of complaints referred to the work of courts, meaning delay of court proce-
dures, and a number of them were on acts and activities taken and adopted by second instance
commissions at the Government of the Republic of Macedonia, the Ministry of Finances, the
Ministry of Interior Affairs, the Ministry of Transport and Communications, the Ministry of Labor
and Social Policy and other bodies, as well as acts issued by bodies and organizations with public

mandate.
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Review no. 2

REVIEW ON RECEIVED, CLOSED AND PENDING COMPLAINTS PER YEARS

Manner of closing

Violations found

Transferred from the previous year
eceived during current year

With a decision for closing or

not initiating a procedure

recommendations provided

All legal activities taken by
Information to the Government

Information to other bodies and

organizations with public mandate

the Ombudsman
No activities taken upon the

Number of complainants
TOTAL in progress
Anonymous
Closed in other manners
Opinion, suggestions and
Acted upon the
Ombudsman’s
interventions

% |Ombudsman’s interventions
Information to ministers
Total closed procedures
Pending
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During this report year, 19 cases of discrimination were ascertained on various bases.
Activities were taken upon 11 interventions, in 7 cases the Ombudsman took all activities, and
for one of them the reply is pending. It is typical that citizens, meaning victims, do not continue
looking for other type of protection.

Although as it can be seen from the graph, this report year there is a huge increase of
complaints by citizens requesting protection from discrimination, still citizens do not recognize
the forms it appears in sufficiently, neither do they recognize the manners of protection.
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Graphno.6

Rights in the family

Other rights in educational institutions
Family violence

Health protection

Physical and psycological harassment
Children with special needs

Gender abuse

Other rights

Out of the total of 144 complaints received in the area of children’s rights, 69 or 47.92%
referred to rights in the family, 24 or 16.67% to violation of other rights in educational institu-
tions, 18 or 12.50% to family violence , 9 or 6.25% to health protection, 8 or 5.56% to physi-
cal and psychological molestation of children at school or an institution, 3 or 2.08% to children
with special needs, one or 0.69% referred to gender abuse and 12 or 8.33% to other children’s
rights.

Review no. 3
REVIES
OF RECEIVED COMPLAINTS PER CITIZES AND STATES OF FOREIGN
COMPLAINANTS
Year 2010 | Year 2011 Year 2010 | Year 2011
Berovo 18 8 Negotino 31 16
Bitola 398 532 Ohrid 108 82
Bogdanci 7 5 Pehcevo 2 9
Valandovo 1 6 Prilep 131 132
Veles 85 69 Probistip 15 26
Vinica 20 3 Radovis 38 40
Debar 19 11 Resen 28 21
Delcevo 16 19 Skopje 1743 1923
Demir Hisar 27 18 Struga 67 46
Demir Kapija 7 4 Strumica 86 97
Dojran 1 2 Sveti Nikole 7 13
Gevgelija 43 38 Tetovo 195 205
Gostivar 83 91 Stip 133 115
Zletovo 2 Albania 1 1 «
Kavadarci 65 42 Great Britain - 1 s
Kicevo 181 156 Germany - 1 .
Kocani 20 16 Kosovo = 1 <
Kratovo 14 6 Check Republic 1 ¥
Kr. Palanka 35 36 Serbia 4 2 s
Krusevo 14 10 France = 1 )
Kumanovo 245 261 Netherland 1 \Q’
M.Kamenica 9 3 Turkey 1 = S
Mak.Brod 27 17 Switzerland 1 - ~
Mavrovo 3 No city or state 116 165 §
selected Q
L4
TOTAL 4043 4256 §
=
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According to the place of residence of the complainants, the majority of complaints are
from Skopje, meaning 1.923, followed by complaints from Bitola, Kumanovo, Tetovo, Kicevo, Pr-
ilep and other major urban areas. It can be seen that the majority of complaints were by citizens
who live in the places where there are regional offices of the Ombudsman.

Review no. 4
REVIEW OF COMPLIANANTS ACCORDING TO THEIR ETHNICITY IN AREAS
© ETHNICITY
= &
=) Er =
& o il i) %)
£ ] IS S £
ko] 3 ‘© c o =
() o T > [}
= k] 17 =1 = =
AREA 3 £ < £ ' g
o 5 <) %) %) <
2 |2 |22 |8 |2 |58, £ 3
g |2 |52 | 8 5 |S |8 S |¥€ |. c2
=3 > | < c a I c ) « e |z |2 0 [2%¢ =
El28 (5|2 |5 (8|2 |5 |5 |8 |8 |8 |5 |=£|2
c |< |28 e} Z s |2 |8 |2 |= |8 |5 |2 |a8 |6
1 [Non- discrimination and adequate 42 2 49 7 5 1 1 31 4
and equitable representation
2 |Police procedures 179 | 3 2 2 210 | 75 | 21 14 7 88 4
3 |Civil states and other interior
il 126 1 132 | 24 | 56 9 3 2 31
4 [Judiciary 732 | 2 6 747 | 334 81 5 8 2 1 17 | 297 3
5 |Social security and protection 193 209 | 90 | 44 | 2 | 18 1 4 49 1
6 |Working relations 412 | 1 6 493 |184| 51| 3 | & 3| 1| a | 2m
7 |Accommodation relations 65 1 72 24 5 3 2 35 3
8 [Health protection 115 1 116 | 54 | 13| 4 | 1 1 1 1 39 2
9 |Pension and disability insurance 237 1 247 | 122 | 31 8 1 5 79 1
10 |Education, science, culture and
- 45 2 69 27| 5 1 1 1 34
11 [Children’s rights 144 | 1 5 16 131 | 33 | 13 3| 2|3 2 | 74 1
12 [Urban planning and civil 146 1 180 72 9 1 1 2 94 1
engineering
L8} | (Sl U 26 1 3 22 |11 |1 10
14 |Finances 101 | 1 1 2 98 48 | 11 | 1 38
15 |Property-legal relations 360 1 5 401 |148| 35 | 3 2 | 7| 4 | 20 1
L | CETEIES T 673 | 1 10 | 687 |281| 74| 7 |11 | 1|2 |a]| 7|20 5
18 |Penitentiary — correctional and
educational — correctional 352 1 26 3 414 15 | 14 2 383
institutions
19 |Election rights 90 | 15 1 5 78 2 1 75
20 |Census 12 12 2 9 1
21 |Other 206 | 3 13 199 |74 | 22| 4 1|23 a1 2
VUL 4256 | 28 | 39 80 | 4565 |1627|491| 31 |86 | 8 | 16 | 16 | 61 | 2194 | 36

The majority of complainants who declared their ethnicity are Macedonians, i.e. 1.627 or
68.28%; 491 or 20.71% are members of the Albanian ethnic community; the smallest number
of complaints, 8 or 0.34% were submitted by Macedonians — Muslims, while 2.200 or 48.13% of
the complainants did not declare their ethnicity. It can be said that the number of complainants
who do not declare their ethnicity is still a very large one.




81.51%
inquiries
conducted ACTIVITIES

Picture no. 1

The manner of taking activities mainly depends
on the quantity of documentation accompanying the
complaint. In case additional explanation was needed
for ascertaining the real situation, requests were sub-
mitted to competent bodies or complainants. In other
case, in which the reals situation could be clearly as-
certained without additional inquiries, immediate ac-
tivities were taken. The real situation was often as-
certained through insights on the spot, and official
and other persons were invited for discussions.

Out of the total of 5.074 complaints the proce-
dure was stopped for 4.200 or 82.77% of the cases,
while for 874 or 17.23% complaints the procedure is
in progress. (Picture no. 1)

For 1938 or 46.14% of complaints, out of 4.200
1 Closed complaints - 82.77% closed complaints, the procedure was stopped, in
: Do 0 938 or 22.33% of cases no procedure was initiated,
(Pl GormpEils L. for 1.066 or 25.38% of complaints activities were
taken after the Ombudsman has found violation of citizens’ constitutional and legal rights. In 160
or 3.81% of complaints the Ombudsman took all legal activities, 72 or 1.71% of complaints were
closed in other manners, and 28 or 0.62% of cases were closed without taking any activities be-
cause they were submitted by anonymous complainants. (Picture no. 2)
Out of 1.362 complaints in which the Ombudsman found violation of constitutional and legal
freedoms and rights, in 1.066 or 78.27% cases activities were taken upon the Ombudsman’s inter-
vention, in 136 or 9.99% of cases no activities have been taken upon the Ombudsman’s interven-

Picture no. 2

46.14% 22.33%

\ D

M Stopped procedure - 46.14%
# No procedure initiated - 22.33%

f Violations found and activities taken -
25.38%

# Violations found and the Ombudsman took
all legal activities - 3.81%

i Closed in other manners - 1.71%

0.62% 25.38%
® Anonymous complaints - 0.62%
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tions yet, and in 160 or 11,75% of complaints the Ombudsman took all legal activities.

In 2011 the Ombudsman acted upon 4.136 or 81.51% out of the total of 5.074 complaints,
and in 938 or 18.49% of complaints no procedure was initiated. Due to this number of com-
plaints for which no procedure was initiated, the Ombudsman finds that there are still citizens
who do not have sufficient knowledge of the legal possibilities of the institutions (Picture no.3).
Out of the total of 4.136 complaints for which the Ombudsman initiated procedures, 3.262 or
78.87% were closed, and in 874 or 21.13% of cases the procedure is still in progress.

This is a result of the complexity of the problem and the need for a detailed investigation
for ascertaining the real situation, as well as due to late activities taken by certain bodies and
organization the Ombudsman either requested information from or addressed another interven-
tion for adequate activities to be taken.

Not taking activities on time by competent bodies, besides the stated obligatory time

Picture no. 3

81.51%

M Procedure initiated - 81.51%
M No procedure initiated - 18.49%

Graphno.7

frames, is still a case, however in certain procedures
the delay was a result of receiving formal responses
by the bodies which did not provide ascertaining the
real situation in complete.

Hence, it can be said that although there is
improvement in the relation of the official persons in
terms of the Ombudsman’s requests, still the nec-
essary quality of cooperation with the Ombudsman
has not been achieved. In order to expedite the pro-
cedure and improve the cooperation, 25 pieces of
information were addressed to bodies and organi-
zations with public mandate, 18 of which were ac-
cepted, 56 pieces of information were addressed to
competent ministries and 38 of them were accept-
ed, and 16 pieces of information were submitted to
the Government of the Republic of Macedonia and
for 12 of them activities were taken (Graph no. 7)

Information submitted by the Ombudsman

56

38
16
12
I | —
Public enterprises Government Ministries
@ Submitted Accepted




During this report year as well, every three months information was submitted to the
General Secretariat at the Government of the Republic of Macedonia on the number and type
of requests received by the Ombudsman to the bodies of the Government of the Republic of
Macedonia and the bodies within ministries. This contributed to expediting certain procedures
led by the Ombudsman, but the opinion remains that the quality of cooperation needs further
improvement.

26.84%
violations VIOLATIONS FOUND AND
found MEASURES TAKEN
Following the inquiry of the
real situation upon complaints and
1362 depending on the findings on viola-
violations tion of citizens’ rights, the Ombuds-
found man submitted recommendations,
suggestions, indications, proposals,
opinion, requests and other kind of
1226 : 136 similar interventions to competent
closed MNPEOCEOSS bodies in order to eliminate the ir-
1066 regularities and illegal aspects, as
Srmbudsmans 160 136 well as to protect citizens’ rights.
inisevertions allos st Out of the total number of
Aceap possibilities for a replay cases upon which the Ombudsman

Hiltzad took activities in 2011, in 1.362 of
the cases violation of constitutional
and legal rights of the citizens was

found. In 1.066 of the case (78.27%) the bodies of the state administration, other bodies and
organization with public mandate took activities upon the Ombudsman’s interventions, and in
136 (9.99%) cases the procedure is still in progress and in 160 (11.75%) of cases the Ombuds-
man took all legal activities.

The majority of violations found in 2011 were violations of consumers’ rights — 301 Or
22.12%, and in 265 or 88.04% of which the bodies and organizations with public mandates
acted upon the Ombudsman’s intervention. They are followed by complaints on legal — property
relations, where violation was found in 168 or 12.34% of complaints. In 104 or 61.90% of those
complaints the Ombudsman’s interventions were accepted. In the area of working relations vio-
lation was found in 110 or 8.08% of complaints and in 53 or 48.18% of them the interventions
were accepted; in the area of penitentiary — correctional and educational - correctional institu-
tions violation was found in 108 or 7.94% and in 89 or 82.41% of them activities were taken
according to the Ombudsman’s interventions etc.
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aphno.8

Consumers'’ rights

o

Penitentiary-correctional and
educational-correctional institutions

S

Social protection

3

Children’s rights

I 851%:

Police procedures

o

Property-legal relations Working relations

Pension and disability insurance Judiciary

4.26f

Civil states and other interior affairs Health protection

Accommodation relations Urban planning and construction

Non-discrimination and adequate

Finances . !
and equitable representation




Education, science, culture and sport Environment Election rights

uls;s% o 5.45%

Census Other

8.51%
6.38%

Out of the total number of violation found, the largest number of cases in which no activities
were taken upon the suggestions, recommendations and other interventions by the Ombudsman,
were seen at the Ministry of Finances, the second instance commissions at the Government of the
Republic of Macedonia, the Ministry of Interioror Affairs, the local self-government units etc.

1 Acted upon the Ombudsman’s intervention
All legal activities taken by the Ombudsman

No activities taken upon the Ombudsman’s
interventions

Picture no..5 Bodies which in the majority of cases have not taken any activities
upon the Ombudsman’s interventions yet

® Ministry of Finances - 26
B | ocal self-government units - 13

m Government of RM — Second instance

commissions - 11 o
B Public enterprises, departments and institutions -

11
® Ministry of Health - 9

® Ministry of Labour and Social Policy - 8

= Ministry of Interior Affairs - 7

Like in every report year, the violations of citizens’ rights referred to violation of legal and
procedural provisions, meaning delay of procedures in which citizens realize their rights. Out of
the total number of violation found, almost 90% referred to delay of administrative procedures.
In other words, in more than 90% of cases the competent bodies did not respect the deadline
for deciding upon citizens’ requests, and in the large number of cases they abused the principle
of silence of the administration.

In order to eliminate the violation found, the Ombudsman addressed 255 interventions to
competent bodies out of which 178 indications, 50 recommendations, 22 opinion and five sug-
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gestions. Besides, the Ombudsman submitted two requests to the Public Prosecution for initiat-
ing a procedure on ascertaining penal responsibility and one proposal for initiating a disciplinary
procedure against responsible or official persons at the bodies and organizations. (Graph no.9)

Graphno.9
Interventions submitted by the Ombudsman
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More than 7.000

citizensreceivedfor  STATISTICAL DATA FROM REGIONAL
discussion OFFICES

The Ombudsman is an institution which is always open for the citizens and the problems
they face on a daily basis.

Thus, every work day in the office in Skopje, as well as in the regional offices in Bitola,
Kicevo, Kumanovo, Strumica, Tetovo and Stip citizens were received and the ombudsman, his
deputies and the employees at the professional service accepted a huge number of citizens and
in case there was a suspicion for violation of rights, cases were immediately formed and activities
were taken afterwards. Still, in cases where there was no ground for taking any activities by the
Ombudsman, the citizens were advised on the manner in which they could realize their rights and
the name of the competent body for the problem. The Ombudsman’s office in Skopje, in 2011
received the largest number of complaints, meaning 2.778. At the Ombudsman’s office in Bitola
631 complaints were received, in Tetovo 183, in Kumanovo 237, in Kicevo 218, in Stip 111 and
98 complaints were received at the regional office in Strumica.
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. NON-DISCRIMINATION AND ADEQUATE
AND EQUITABLE REPRESENTATION

Non-discrimination

In direction of protection of citizens’ rights

from discrimination and monitoring the conditions 9.52%
in respect of the non-discrimination principles ap- Other
plication, the Ombudsman this report year acted

upon single complaints, and at the same time 4.76%

M . . . - (1]
collected data from institutions it has the compe- Religious confession
tence to act towards.

In comparison with previous years, this re- 35.71%
port year demonstrates a tendency of increase of Ethnicity
the number of complaints on discriminatory be-
havior. We believe that the reason for this is the 4.76%
increased awareness of the citizens on this phe- —Crking relation
nomenon and its shapes and forms of appearance,
as well as on the possibilities for extra judicial 2.38%
protection of violated rights from discriminatory Political believes 0.99%
behavior. However, it should also be mentioned of the total
that the citizens are still not prepared for public 30.95% number of
exposure of problems and clear and unambiguous Mobbing, harassment c;‘::z::fn‘is
expression of discrimination. Events of discrimina- 7.14%
tory behavior are present in all aspects of the soci- Adequate and equitable
ety; however, what is typical for this report year is representation while recruiting
that complaints refer to realization of rights from .glection or appolniment,,
working relations with elements of discrimination 4.76%

on political orientation, meaning convincing and  Access to goods and services
discrimination on ethnicity basis.

While taking measures upon complaints, utilizing its legal possibilities, the Ombudsman
indicated to the institutions the prohibition of all shapes of discrimination on political or other
orientation basis. Thus, in the majority of cases the Ombudsman’s interventions were accepted,
and certain cases were stopped due to initiation of a court procedure by complainants. A typical
example of discrimination on political grounds is the one of a local self-government employee.

Namely, the Mayor issued authorization towards an employee at the Municipality, consider-
ing it an act of re-appointment, and the employee was appointed to perform duties within a body
of the Municipality, completely neglecting the fact that the employee had the status of a state
servant and in case there is a need for re-appointment, it needs to be to a post having the status
of a state servant, and not to a post without that status. That action was in complete opposition
with the legal manner of re-appointment by issuing an adequate re-appointment decision. Im-
mediately after issuing this authorization, the mayor of the Municipality handed a decision for a
financial sanction on the basis of committed disciplinary offense, while completely omitting the
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legal procedure for confirming a disciplinary offense on the one hand, and on the other hand, the
decision contained the reason behind the decision stating that the employee did not submit data
on his property to the mayor, so that the employee’s tax payer status could be determined. This
request by the Mayor cannot be a reason for issuing a decision for a disciplinary offense by no
means even if the legal procedure had been conducted.

Immediately after issuing the decision for a disciplinary offense, a decision for using the rest
of vacancy days was issued, without taking into consideration the employee’s will for the period
he wanted to use those days due to family obligations. Having in mind these actions by the Mayor,
which clearly convey the intention to discriminate the employee due to different political beliefs
through illegal procedures and issuing illegal decisions, the Ombudsman indicated the need for to
the mayor to annul all illegal acts discriminating the employee. The competent labor inspector was
also informed on this issue and it was requested from him to eliminate the ascertained violations
of the employee’s rights.

Following the indication by the Ombudsman and the insight by the inspection, after which a
decision was issued for annulling all issued decisions, the mayor took immediate actions and is-
sued a decision for annulling the authorization which was considered as an act of re-appointment.
Afterwards, a decision was issued for annulling the decision for a financial fine for committed dis-
ciplinary offense, and regarding the decision issued for using vacation days the mayor did not take
any measures, taking into consideration the
fact that the employee used the days ac-
cording to the mayor’s will and there was no
point in its annulment.

1 i Another typical case of discriminatory
; behavior is not realizing an annex to an em-

: ] ployment contract of a journalist at a me-

| dium. The persons in charge at the medium

: refused to realize an annex to the employ-
ment contract for promotion of the journal-

ist, which according to the journalist was

discrimination on the ethnicity basis. The

non-realization of the annex was explained

by its issuing in a time of elections cam-
paign. Although the persons in charge at
the media since the beginning justified the
non-realization of the annex by a note received by the State Commission for prevention of corrup-
tion for prohibition of utilizing budget means in times of elections process, after the Ombudsman’s
intervention the recommendation was accepted and the complainant realized her right.

During this year there were complaints on psychological harassment at work — mobbing.
These complaints were also acted upon in the area of working relations, taking into consideration
that the complainants claimed they were psychologically molested for not accepting re-appoint-
ment. However, since mobbing is one of the discrimination bases, it was found that it needs to be
adequately positioned in this area, too. Regarding these complaints the Ombudsman finds that the
existing legislation (only one article of the Law on Working Relations) does not provide a possibility
for a complete investigation of cases of mobbing both in the procedures before the Ombudsman,
and further on in a possible court procedure. Hence, the conclusion for an urgent passing of a law
on mobbing protection is imposed without any doubt.

An activity taken outside the scope of cases during this year by the Ombudsman was pro-
cessing data received from municipalities on the basis of a questionnaire whether, in accordance
with the Law on Local Self Government, they have established a commission on equal possibilities
and a commission on relations among communities. Data gathered reveals that a small number of
municipalities have not established the listed commissions. Unfortunately, there is also the finding
that even in municipalities where the commission have been established, they do not function or
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have had only several sessions. In this con-
text the Ombudsman finds it necessary to re-
mind of the obligation by the legal norm and
recommends establishing and functioning of
the commission on equal possibilities and the
commission on relations among communities,
because they have the function to promote
tolerance and respect of diversity of all citi-
zens, members of all communities in the Re-
public of Macedonia.

In order for the situation in the area of
non-discrimination to be improved, it should
be noted that the State Commission on Dis-
crimination Protection started functioning
and the Ombudsman established collabora-
tion with it. The Ombudsman expects from
the Commission in future to contribute significantly in protection from discriminatory behavior
in all areas by its activities. In that direction is the preparation of the National Equality and Non-
discrimination Strategy, in which the Ombudsman has participated since the very beginning.

Findings — - — —l l-— Recommendations — — —|

Taking measures by all competent
institutions for effective prevention and
protection of discrimination, by proper
implementation of the legislation, and es-
pecially the legal provisions of the Law on
Discrimination Prevention and Protection. |

Realization of informational-educa-

l tional campaigns for strengthening the|

- 1 | awareness of proper realization of the|
equality principle for all citizens.

- - - - - — _ _

| Discrimination is present in all spheres | I
of the society, especially on ethnic and po-
| litical basis. | |
There is lack of informational-edu-
| cational campaigns for strengthening the | |
citizens’ awareness of the existing forms of
| discrimination in our society.
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Adequate and equitable representation

Within the frames of screening the situation with the implementation of the adequate and
equitable representation of communities’ principle, the Ombudsman addressed the bodies of state
administration, independent bodies and organizations, local self-government units, medical, cul-
tural and educational institutions, courts and prosecutions and other institutions and departments
it is legally competent to act towards, with previously prepared graphs. In the report year, unlike
the previous one, requests with prepared tables to be filled out were submitted to 1082 institu-
tions, which is 196 institutions more than last year. 972 institutions submitted data, whereas 110
institutions did not reply, besides the written interventions and telephone contacts. Thus, for in-
stance no data was received from the Ministry of Finances and the following municipalities: Vrap-
ciste, Gradsko, Demir Kapija, Konce, Negotino, Novo Selo and Studenicani, as well as from some
educational and cultural institutions on local level. Data received from higher education institutions
is on the level of universities.

Analyzing data received it can be concluded that there is an improvement in the implementa-
tion of the adequate and equitable representation prin-
ciple, but there is a large number of institutions which
have not reached the obligatory level of adequate and |
equitable representation. This finding, which leads to a
conclusion that at certain institutions the adequate and
equitable representation principle is not applied suf-
ficiently, is especially typical when analyzing data on
representation of communities” members on managerial
level. On the other hand, like in the previous years, we
have to emphasize that the level of application of the
adequate and equitable principle is still low in regards = = < S |
to non-management level at public enterprises as well. '

In terms of monitoring the situation with respecting the adequate and equitable represen-
tation principle, data was requested from the Secretariat for Implementation of the Framework
Agreement regarding the activities taken in the year 2011 and the planned ones for 2012. Accord-
ing to data received, it is evident that in 2011, in direction of improving the situation with the im-
plementation of the adequate and equitable representation principle, there were six job advertise-
ments. After completion of procedures, a total of 543 persons were recruited, 361 of whom with
completed higher education and 182 with completed secondary education. Regarding the activities
planned for 2012, the Secretariat for Implementation of the Framework Agreement informed that
they would continue the appointment procedures for the recruited persons from previous adver-
tisements, as well as that they would initiate new recruitment procedures, in accordance with the
annual employment program of the Secretariat and the received annual employment plans by the
bodies.

Regarding the work on cases, complaints submitted by Egyptian community members were
typical. They expressed their dissatisfaction from the published advertisement for engaging re-
gional census workers because the advertised text did not contain an “other ethnic communities”
graph, meaning they were not adequately and equitably represented in the census activities. In
that context, acting upon the complaints, the Ombudsman recommended the State Census Com-
mission to properly implement the IV Amendment of the Constitution of the Republic of Macedonia
in the advertisement, which stipulates that the citizens of the Republic of Macedonia, the Macedo-
nian people, as well as the citizens who live within its borders and who are part of the Albanian
people, Turkish people, Vlach people, Serbian people, Roma people, Bosniak people and others are
equal in their rights and obligations. In the re-advertised text for engaging regional census work-
ers, due to postponing of the census date, the omission was corrected.

In terms of respect of this constitutional principle it should be noted that the Ombudsman
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in this report year, while taking activities upon cases, indicated to institutions the constitutional
provisions for proper application of the adequate and equitable representation principle for citizens
of all communities, because the implementation of this principle, apart from respecting the ethnic
identity, represents respect of the interests of all citizens of the Republic of Macedonia.

Namely, ensuring a real balance between the number of employees and the representation
of the members of all communities may contribute to building multi-ethnic loyalty and tolerance,
and at the same time it may represent a type of prevention due to elimination of discrimination

on ethnic basis.

ADEQUATE AND EQUITABLE REPRESENTATION
Macedonian| Albanian Turk Roma Serb Vlach Bosniak Other
gl = g g g s g ke g
el el sl 8l =l B sl el sl & sl B sl 8] sl 8] s
managerial posts 14 11| 78,6 3] 214 0 0,0 0 0,0 0] 0,0 0 0,0 0 0,0 0 0,0
Cabinet of the President non-managerial posts 26 21| 80,8 1 3,8 1 3,8 0] 0,0 1| 38 2 7,7 0] 0,0 0] 0,0
of RM - Expert Service employees at the body 40 32| 80,0 4] 10,0 1 2,5 o] 00 1l 25 2| 50 o] o0 o] 00
managerial posts 58 43| 74,1 13| 22,4 1 1,7 0 0,0 0| 0,0 0,0 0 0,0 1 1,7
Parliament of RM - Expert non-managerial posts 210| 158| 75,2 42| 20,0 2 1,0 1 0,5 5 24 0,0 2 1,0 ol 0,0
Service employees at the body 268| 201| 75,0 55 205 3 1,1 11 04 5| 19 0] 00 2| 07 1l 04
managerial posts 33 23| 69,7 71 21,2 0,0 1 3,0 1] 30 1 3,0 0,0 0,0
non-managerial posts 45 16| 35,6 21| 46,7 1 2,2 2| 44 2| 44 1 2,2 1 2,2 1 2,2
The Ombudsman employees at the body 78 39| 50,0| 28] 359 11 13 3] 38 3] 38 2l 26 11 13 11 13
State Commission for managerial posts 11 10f 90,9 1 9,1 0 0,0 0| 0,0 0| 0,0 0 0,0 0|l 0,0 0| 0,0
Prevention from non-managerial posts 12 6[ 50,0 5[ 41,7 0] 00 0f 00 0f 00 0f 00 0f 00 11 83
Corruption employees at the body 23 16| 69,6 6] 26, 0] 00 0] 00 0] 00 0] 00 0] 00 1l 43
managerial posts 10 7 70,0 2| 20,0 11 10,0 0 0,0 ol 0,0 0 0,0 0 0,0 0 0,0
non-managerial posts 19 171 89,5 1 53 0 0,0 ol 0,0 1] 53 0 0,0 ol 0,0 ol 0,0
Constitutional Court of RM|employees at the body 29 24| 828 3| 10,3 1 3,4 o] 00 1| 34 ol 00 ol 00 ol 00
managerial posts 37 24| 64,9 8| 216 2 54 0l 0,0 of 0,0 0 0,0 2 54 1 2,7
non-managerial posts 19 16| 84,2 1 53 1 53 0 0,0 11 5,3 0 0,0 0 0,0 0 0,0
Judicial Council of RM employees at the body 56 401 71,4 9| 161 3| 54 ol o0 1 18 ol o0 2| 36 1 18
managerial posts 14! 12| 85,7 2| 143 0,0 0,0 0,0 0,0 0,0 0,0
Higher Administrative non-managerial posts 9 8| 88,9 1] 111 0,0 0,0 0,0 0,0 0,0 0,0
Court employees at the body 23 20| 87,0 3] 13,0 0] 00 0] 00 0] 0,0 0] 00 0] 00 0] 00
managerial posts 23 15| 65,2 6| 26,1 1 4,3 ol 0,0 0l 0,0 1 4,3 o 0,0 ol 0,0
Administrative Court of non-managerial posts 33 32| 97,0 1 3,0 0f 00 0f 00 0] 0,0 0] 00 0] 00 0] 00
RM employees at the body 56 47] 83,9 7| 125 1 1,8 0] 00 0l 00 1 1,8 0] 00 0] 00
managerial posts 30 24| 80,0 6| 20,0 0,0 0,0 0,0 0,0 0,0 0,0
non-managerial posts 12 6 50,0 1 8,3 1 8,3 11 83 2| 16,7 1 8,3 0,0 0,0
Supreme Court of RM employees at the body 42 30| 714 7| 16,7 1 2,4 1l 24 2| 48 1 2,4 0] 00 0] 00
managerial posts 25 16| 64,0 6] 24,0 0,0 0,0 2| 8,0 1 4,0 0,0 0,0 «
non-managerial posts 14 12| 85,7 2| 143 0,0 0,0 0,0 0,0 0,0 0,0 s
Public Prosecution of RM |employees at the body 39 28| 71,8 8] 205 of 00 ol 0,0 2| 51 1l 26 0l 00 0l 00 P
managerial posts 38 36| 94,7 0 0,0 1 2,6 ol 0,0 0| 0,0 1 2,6 0l 0,0 of 00 :
non-managerial posts 65 59| 90,8 3 4,6 1 145 0] 00 2| 31 0 0,0 0] 00 0] 00 w
State Attorney of RM employees at the body 103 95 92,2 3 2,9 2l 19 ol 00 2 19 1 1,0 of o0 of o0 s
managerial posts 9 6| 66,7 2| 22,2 0 0,0 0 0,0 11 111 0 0,0 0 0,0 0 0,0 \\é‘
Public Prosecutors non-managerial posts 5 5[ 100,0 0 0,0 0] 00 of 00 0f 00 of 00 0f 00 0f 00 3
Council employees at the body 14, 11| 78,6 2| 143 ol 00 o] 00 i A o] o0 o] 00 o] 00 ~Q
managerial posts 89 86| 96,6 1 1,1 0 0,0 ol 0,0 0l 0,0 2 2,2 o 0,0 0|l 0,0 §
non-managerial posts 345 304| 88,1 20 58 4 1,2 1 0,3 111 3,2 4 1,2 0 0,0 1 0,3 Q
National Bank or RM employees at the body 434] 390| 89,9 21 4,8 4 09 1l 0,2 11| 25 6] 14 0| 00 1l 0,2 é
State Election managerial posts 29 19| 655 8] 27,6 0 0,0 0] 0,0 0| 00 0 0,0 o 00 2l 69 }
Commission - Expert non-managerial posts 68 46| 67,6 191 279 0] 00 0 00 11 15 0] 00 0f 00 2 29 }
Service employees at the body 97 65| 67,0 27 278 0] 00 0] 00 1l 1,0 0] 00 0] 00 4 41

37




¥
S
<
N
$
N
s
<
3
S
=
E

w
00]

Annual Report 2011

managerial posts 5 5| 100,0 0,0 0,0 0,0 0,0 0,0 0,0 0,0
Macedonian Academy of
Sciences and Arts - non-managerial posts 52 49| 94,2 1 1,9 1 1,9 0,0 0,0 0,0 0,0 1 1,9
Skopje employees at the body 57 54 94,7 1 18 1 1,8 0] 00 0] 00 o] 00 0l 0,0 11 18
managerial posts 214 168| 785 28| 131 0 0,0 3] 14 8| 37 2 0,9 0 0,0 5 23
non-managerial posts 11196| 8814| 78,7 1891 16,9 71 0,6 73] 0,7] 180 1,6 10 0,1 0] 0,0 1571 14
Ministry of Interior Affairs |employees atthe body | 11410| 8982| 78,7| 1919| 16,8 71| 06 76] 07| 188 16| 12| 01 0l 00] 162] 1,4
managerial posts 84 62| 738 19| 22,6 1 1,2 0,0 1l 1,2 0,0 1 1,2 0,0
non-managerial posts 371 255| 68,7 98| 26,4 8 0,8 0,0 5| 1.3 6 1,6 1 0,3 3 0,8
Ministry of Economy employees at the body 455 317| 69,7 117| 257 4 0,9 0l 0,0 6] 13 6 13 2] 04 3 07
managerial posts 48 40| 83,3 4 8,3 1 2,1 ol 0,0 2|l 4.2 1 2,1 0] 00 ol 0,0
Ministry of Environment non-managerial posts 144 83] 57,6 56| 389 of 00 0f 00 2l 14 0 00 0] 00 3 21
and Spatial Planning employees at the body 192| 123] 64,1 60| 31,3 1 0,5 ol 0,0 41 2,1 1 0,5 0] 00 3] 16
managerial posts 61 52| 85,2 71 115 0,0 0,0 0,0 0,0 0,0 2| 33
non-managerial posts 140 52| 37,1 81l 579 2 1,4 1 0,7 2l 14 1 0,7 1 0,7 0,0
Ministry of Health employees at the body 201 104| 51,7 88| 438 2 1,0 1 0,5 2| 10 1 0,5 1 0,5 2l 1,0
Ministry of Agriculture, managerial posts 160| 146| 91,3 11 6,9 1 0,6 ol 0,0 1 0,6 1 0,6 ol 0,0 o] 0,0
Forestry and Water non-managerial posts 815 646] 79,3] 126] 155 10 12 2| 02 20] 25 3] 04 4 05 4 05
Economy employees at the body 975 792| 81,2 137 14,1 11 11 2l 0,2 211 2.2 4 04 4 04 41 04
Ministry of Informatics managerial posts 28 25| 89,3 2 71 0,0 0,0 0,0 1 3,6 0,0 0,0
Society and Public non-managerial posts 88 72| 818 9] 10,2 11 11 11 11 2l 23 11 11 11 11 11 11
Administration employees at the body 116 97| 836 11 9,5 11 09 11 09 2l 17 2l 17 1 09 11 09
managerial posts 43 36| 83,7 5] 11,6 1 2,3 ol 0,0 1l 23 0| 0,0 0] 00 ol 0,0
non-managerial posts 105 39| 371 55| 52,4 2 1,9 2[ 19 5| 48 1 1,0 11 10 0] 00
Ministry of Culture employees at the body 148 75| 50,7 60| 40,5 3 2,0 2l 14 6] 41 1 0,7 1 0,7 ol 0,0
managerial posts 18 13| 72,2 4 22,2 0l 0,0 0l 0,0 o[ 0,0 0] 0,0 0] 00 1 5,6
Ministry of Local Self non-managerial posts 25 9] 36,0] 16| 64,0 of 00 0f 00 of 0,0 0 00 0] 00 of 00
Government employees at the body 43 22| 51,2 20| 46,5 0] 00 0] 00 0| 0,0 0] 00 0] 0,0 1l 23
managerial posts 117 100 85,5 141 12,0 1 0,9 0,0 1] 09 0,0 0,0 1 0,9
non-managerial posts 393 274 69,7 102| 26,0 4 1,0 2 0,5 3] 08 2 0,5 4 1,0 2 0,5
Ministry of Foreign Affairs [employees at the body 510| 374 73,3 116] 22,7 51 1,0 2l 04 4 08 2l 04 4 08 3] 06
Tt 8 Bl e managerial posts 28 201 714 6] 214 1 3,6 1 3,6 0,0 0,0 0,0 0,0
Science non-managerial posts 250 154 61,6 79| 316 5 2,0 1 0,4 71 28 1 0,4 0,0 3 1,2
employees at the body 278 174| 62,6 85| 30,6 6 2,2 2l 07 71 25 1 0,4 0] 00 3] 11
managerial posts 80 72| 90,0 6 75 0,0 ol 0,0 1l 1,3 1 1,3 0] 00 ol 0,0
non-managerial posts 795 678| 85,3 83| 104 8 1,0 1 0,1 10 13 6] 08 4 05 5| 06
Ministry of Defense employees at the body 875| 750| 85,7 89| 10,2 8 0,9 1 0,1 111 1.3 7 0,8 4] 05 5 0,6
managerial posts 47 43| 91,5 2 43 0,0 0,0 11 21 0,0 1 2,1 0,0
non-managerial posts 203| 122| 60,1 63| 31,0 6 3,0 4 20 41 2,0 2 1,0 1 0,5 1 0,5
Ministry of Justice employees at the body 250 165| 66,0 65| 26,0 6] 24 4 16 5[ 2,0 2l 08 2| 08 1| 04
managerial posts 62 54 87,1 6 9,7 1 1,6 0] 00 11 16 0] 00 0] 0,0 0] 00
Ministry of Transport and |non-managerial posts 246 197] 80,1 411 16,7 4 16 0f 00 3] 12 11 04 0] 00 0f 00
Communications employees at the body 308 251| 81,5 471 15,3 D) 1,6 0l 0,0 4 13 1 0,3 0] 00 0| 0,0
managerial posts 50 38| 76,0 6] 12,0 1 2,0 2| 40 2l 40 1 2,0 0] 00 ol 0,0
Ministry of Labor and non-managerial posts 344 238] 69,2 82| 238 1] 0,3 5[ 15 6] 17 8l 23 3] 09 11 03
Social Policy employees at the body 394 276] 70,1 88| 223 2 0,5 71 18 8] 20 9 2,3 3] 08 1 0,3
managerial posts 0
non-managerial posts 0
Ministry of Finances employees at the body 0 0 0 0 0 0 0 0 0
managerial posts 53 47| 88,7 4 75 1 1,9 0 0,0 1 19 0 0,0 0 0,0 0 0,0
non-managerial posts 167| 138| 82,6 11 6,6 4 2,4 6] 3,6 0 0,0 3 18 3] 18 2l 1.2
General Secretariat employees at the body 220 185| 84,1 15| 6,8 5/ 23 6l 27 1| 05 3l 14 3l 14 2| 09
managerial posts 13 11| 846 0,0 0,0 0,0 1| 77 1l 77 0,0 0,0
General Services non-managerial posts 363] 319] 879 22 6,1 5 14 5 14 6] 17 2| 06 3] 08 11 03
Department employees at the body 376] 330| 87,8 22 59 5 1,3 5 13 71 19 3 0,8 3] 08 1 0,3




managerial posts 13 111 84,6 0 0,0 0 0,0 0l 00 0l 00 1 7,7 0,0 1 7,7
non-managerial posts 11 8| 72,7 2| 182 1 9,1 0] 00 0] 00 0] 00 0,0 0] 00
Legislation Secretariat employees at the body 24 19| 79,2 2 8,3 1 42 of 0,0 ol 0,0 11 42 ol 0,0 1| 42
managerial posts 17 15| 88,2 0 0,0 1 59 0 0,0 0] 00 1 59 0 0,0 0 0,0
Secretariat for European non-managerial posts 13 60| 82,2 4 55 2 2,7 1 1,4 2l 2,7 2 2,7 1 1,4 1 1,4
Issues employees at the body 90 75| 83,3 4 4,4 3 383 1 11 2l 22 3 3,3 1 11 1 11
SRR T managerial posts 37 1 2,7 34| 91,9 1 2,7 0,0 0,0 0,0 1 2,7 0,0
Implementation of the non-managerial posts 1312 14] 1,1] 1019) 77,7] 153] 11,7 82] 63] 10] 08 8] 06] 26/ 20 0,0
Framework Agreement * |employees at the body 1349 15 1,1| 1053] 78,1| 154| 114 82| 6,1 101 0,7 8 0,6 271 20 ol 0,0
managerial posts 30 23| 76,7 6] 20,0 0 0,0 ol 00 ol 00 1 383 o 0,0 o 00
Higher Public non-managerial posts 32 31 96,9 1 3,1 of 0,0 of 0,0 of 0,0 of 0,0 of 0,0 of 0,0
Prosecutions employees at the body 62 54 87,1 7| 113 o] 00 0] 00 0] 00 1 1,6 0] 00 0] 00
managerial posts 205 177| 86,3 20 9,8 2 1,0 0] 0,0 2] 10 1 0,5 1 0,5 2 1,0
non-managerial posts 213| 173| 81,2 23| 10,8 3 1,4 1 0,5 3] 14 7 3,3 1 0,5 2l 09
Basic Public Prosecutions |employees at the body 418 350 83,7] 43| 10,3 51 1,2 1| 0.2 5 1,2 8l 19 2| 05 4 1,0
managerial posts 111 83| 748 211 189 1 0,9 o 00 o[ 00 3 2,7 ol 0,0 3 27
non-managerial posts 216 178| 82,4 21 9,7 2 0,9 1 0,5 2l 09 9] 42 2 09 1 0,5
Appellate Courts employees at the body 3271 261 79,8 42| 128 3l 09 1| 03 2| 06| 12| 37 2| 06 4 1.2
managerial posts 547| 466| 85,2 56| 10,2 2 0,4 o 00 9] 16 9 16 3] 05 2| 04
non-managerial posts 1921| 1636 85,2 178 9,3 25 13 25 1,3 16] 0,8 28 i85 6] 03 71 04
Basic Courts employees at the body 2468| 2102| 852 234 95 271 11 25 1,0 251 10 371 15 9] 04 9] 04
managerial posts 162| 131| 80,9 28 17,3 0 0,0 0] 0,0 2] 1.2 1 0,6 o 00 o 00
non-managerial posts 1408| 1166 82,8] 183 13,0 2 0,1 4] 03 211 15 23 1,6 1 0,1 8] 06
Funds employees at the body 1570 1297| 82,6 211| 134 2 0,1 4 03 231 15 24 15 1 0,1 8 05
managerial posts 88 67| 76,1 18| 205 1 11 1 1,1 0] 0,0 0 0,0 0 0,0 1 1,1
non-managerial posts 911 710f 77,91 138 151 12 13 16] 1,8 12) 13 10 1,1 41 0,4 9] 10
Centers for Social Work  |employees at the body 999| 777 77,8 156| 156| 13| 1.3 17\ 171 12| 1,2 10 10 4 04| 101 10
managerial posts 578| 461 79,8 83| 144 10 1,7 2l 03 71 12 ) 0,9 1 0,2 9 1,6
Local Self Government non-managerial posts 3830 3080 80,4f 534f 139 72| 19 34 09] 55 14] 25 07 71 02] 23] 06
Units employees at the body 4408| 3541| 80,3| 617| 14,0 82 1,9 36| 08 62| 1.4 30 0,7 8] 02| 32| 0,7
Penitentiary-correctional managerial posts 47 36 76,6 101 21,3 0] 00 0] 00 11 21 0] 00 0] 00 0] 00
and Educational- non-managerial posts 731] 623| 852 90f 123 0f 00 3] 04 5 0,7 9f 1.2 of 0,0 1] 01
correctional Institutions employees at the body 778| 659 84,7 100 12,9 of 00 3] o4 6| 08 9 1,2 of 0,0 11 01
managerial posts 1006| 823| 81,8 132 13,1 5 0,5 3] 03 131 1.3 14 1,4 71 0,7 9] 0,9
non-managerial posts 6520| 5344| 82,0 839] 129 76 12 58] 0,9 98| 15 52 0,8 201 03 33 05
Independent state bodies |employees at the body 7526| 6167| 819 971 129 81 1,1 61 08 111 15 66 0,9 27 04| 42| 06
managerial posts 1006 838] 83,3| 121] 12,0 12 1,2 2l 0,2 151 15 4 0,4 5[ 05 9] 0,9
non-managerial posts 15354| 11891 77,4 1871 12,2| 302 2,01 671 44] 284 18 94 0,6 83| 05| 158 1,0
Public enterprises employees at the body 16360| 12729 77,8 1992] 12,2| 314 19| 673] 41| 299 18 98 0,6 88| 0,5 167 1,0
managerial posts 2398| 1999 83,4 244] 10,2 29 1,2 1 0,0 62| 2,6 26 11 14] 0,6 23 1,0
non-managerial posts 12672| 10421| 82,2| 1431 11,3| 164 13| 147 12| 253] 2,0 81 0,6 53] 04| 122 1,0
Public Health employees at the body 15070| 12420| 82,4 1675] 11,1 193 13| 148 1,0 315 21| 107 0,7 67| 04| 145 1,0
managerial posts 378 221 58,5 118 31,2 19 5,0 ol 00 101 2,6 4 1,1 2 05 4 11
non-managerial posts 16114| 10439| 64,8| 4672] 29,0 445 2,8 68| 04 193] 1,2 64 04| 72| 04| 161 1,0
Elementary education employees at the body 16492| 10660| 64,6 4790] 29,0 464 2,8 68| 04 203] 1,2 68 04| 74 04| 165 1,0
managerial posts 201 148| 73,6 42| 20,9 3 1,5 ol 00 41 2,0 3 15 ol 0,0 1 0,5
non-managerial posts 7721| 5787| 75,0 1598 20,7 103 1,3 25| 03| 114] 15 49 0,6 171 0,2 28| 04
High education employees at the body 7922| 5935| 74,9] 1640 20,7 106 13 25| 03| 118] 15 52 0,7 171 0,2 29] 04
managerial posts 234 157 67,1 62| 26,5 3 1,3 ol 00 8] 34 4 1,7 2l 09 2l 09
non-managerial posts 1983| 1551] 78,2 341] 17,2 11 0,6 41 0,2 241 1,2 16 0,8 5/ 03 31 1,6
Higher education employees at the body 2217| 1708] 77,0 403] 18,2 14 0,6 41 0,2 32| 14 20 0,9 71 03 33 1,5
managerial posts 245 207| 84,5 26| 10,6 1 0,4 0] 0,0 5] 2,0 2 0,8 ol 00 4 16
Institutions with various non-managerial posts 5659] 4794| 84,7 509 9,0 75 1,3 40 0,7 124 2,2 53 0,9 20 0,4 44 0,8
activities employees at the body 5904| 5001| 84,7 535 9,1 76 13 401 0,7] 129 22 55) 0,9 201 03 48] 08
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managerial posts 8843| 7128| 80,6 1210] 13,7 105) 1,2 16 0,2 168 1,9 93 1,1 40 0,5 83 0,9
non-managerial posts 93260| 70751| 75,9 | 16388| 17,6 | 1586] 1,7 | 1288 1,4 1497 1,6] 585 06 347] 04| 818] 09
TOTAL employees at the body | 102103| 77879| 76,3 | 17598] 17,2 | 1691] 1,7 | 1304| 1,3] 1665 1,6] 678 0,7] 387 04| 901] 09
Data for 2010| 8255563761 77,2 | 13966| 16,9 | 1340| 1,6 574 0,7} 1315 16| 570 07 256 03] 773| 09
comparison 2011| 102103| 77879| 76,3 | 17598| 17,2 | 1691 1,7 | 1304| 1,3| 1665| 1,6]/ 678] 0,7] 387 04| 901] 0,9

Note: In a total of 972 institutions which submitted data, in 845 there is not a single Bosniak employee, in 737 not a single Roma
employee, in 730 not a single Vlach employee, in 676 not a single Turk employee, in 622 not a single Serbian employee, in 495 not a
single Albanian employee and in 32 institutions not a sigle Macedonian is employed. The Secretariat for Implementation of the
Framework Agreement submitted total data which contain a part of the employees recruited upon the advertisements as well.

Data received from higher education were submitted in total on the universities level.

Findings — — — 7 l-— Recommendations — — _|

| Although, generally speaking, there is |
improvement, representation of members

| of all communities is not on the necessary | |
level yet. This especially refers to the mem-

| bers of non-majority communities. | |

Complete and proper respect of|
the adequate and equitable represen-
tation principle for the members of all |
communities, especially at public en-

Adequate and equitable representa- terprises.
| tion principle is not properly implemented | | Intensifying activities for imple—|
in managerial positions. mentation of the adequate and equi-
s _| | table representation principle, for thel
managerial positions as well, at bodies
l_on local and central level. J

POLICE PROCEDURES

Monitoring and overseeing the police officials” activities while performing their duties as members of
the Ministry of Interior Affairs, and of the Police as its integral part, is always an area of special importance
for the Ombudsman as a protector of the fundamental human freedoms and rights. Certainly, it results from
the fact that due to the nature of duties police officers perform, they are entitled to authorizations which, in
case overpassed, lead to cruel violation of fundamental citizens’ freedoms and rights.

Unfortunately, almost every year the public is disturbed by an event in which a police official was
involved. This report year we witnessed an event in which a person was deprived from his life by a police of-
ficer, which, once more, illustrated the still existing weaknesses in terms of professionalism and awareness
of human rights in the work of police officials.

The fact that the number of complaints referring to the work of police officials in this report year was
decreased, did not contribute to the Ombudsman’s statement that there is improvement in this segment
in terms of human freedoms and rights. After being informed on the event, the Ombudsman addressed
via media and on its web site stating that it condemned the murder of the young boy, emphasizing that al-
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though it was about an individual act, still the consequence

that it is a result of unprofessional and irresponsible action 42.56%
by a police officer must not be neglected and that there Other
had been continuous implications to this problem. .
The professionalism of police officers, which among 9[']2%"
other issues means competence, responsibility and sense
of fairness, psychological stability and rational judging 1.17%
while performing police duties, needs to be paid special at- Violence or excessive
tention in all phases, starting from the recruitment of po- ol 4.21%

lice officers procedures and further on, during their entire 2705 of e total

engagement at the Ministry. As long as these principles are Ungrounded or illegal number of
not completely respected, there is a risk for our society to deprivation of freedom received
- . . = : complaints
be shaken by events of this type, which only contributes to 34.08%
deepen the distrust of citizens in system institutions. Not taking activities for
In this report year we also witnessed a spectacular Rotection of cilizens kyes

g e . d rt
arrest of a leader of a political party which was conducted aNC propeTy

in @ manner which violates the presumption of innocence

principle, manner which as it has been indicated by the Ombudsman for years, is not permissible. It is a fact
that finding committers of punitive acts, their deprivation from liberty, securing evidence and their bringing
before an investigative judge are part of the basic police functions. However, police activities taken at the
very act of arresting, especially their transparency with emphasized media presentation, are unnecessary
and leave room for suspicion that there is tendency in cases such as this one.

Thus, the Ombudsman, once again feels the need to indicate that while depriving a person from their
liberty and taking any other activities, police officers need to respect the physical and psychological integrity
of people, and leave it to the judge to determine their responsibility when there is a suspicion for a commit-
ted punitive act.

Another typical issue in this report year was the occurrence of abuse of the visa liberalization by citizens
of the Republic of Macedonia, who leaving for countries members of the Schengen Agreement, requested
asylum from the authorities there. Due to the mass character of this issue, the Republic of Macedonia was se-
riously reprimanded with the possibility for re-placement on the “black” list. As a result, changes in legislation
were processed, regulating border control. The increased border control made certain citizens to complain to
the Ombudsman that their right to cross the state border was violated. The procedure for verifying allegations
through competent departments at the Ministry of Interior is in progress. The procedure for one case was
completely conducted and it was found that the complainant had previously abused the visa-free* regime
because he stayed at a country member of the Schengen Agreement for over 90 days, by which he endan-
gered the international relations of the Republic of Macedonia with the countries members of the European
Union. In this particular case the Ombudsman informed the complainant that the decision by the authorities
for prohibiting him and his five-member family
to leave the country was legitimate because it
was supported by the Law on Border Control.

In the rest of the Ombudsman’s activi-
ties regarding police procedures, it is typical
that the number of complaints referring to
abuse of force and enforcement means during
police procedures is significantly decreased.
On the other hand, there is an increase in the
number of complaints referring to incorrect
behavior by police officers towards citizens,
unjustified issued travel authorization by a po-
lice officer for tickets for allegedly committed
traffic offenses and especially not taking legal
measures upon reports by citizens for request-
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ed protection of personal and physical integrity from other persons.

However, taking into consideration that there are still events in which the physical and mental integ-
rity of citizens is endangered by the police, the Ombudsman once again emphasizes the need for profes-
sionalism in the work of the Internal Control and Professional Standards Sector while investigating cases of
abuse or overpassing police authorizations by police officers.

Findings — = = _I

Omissions in recruitment procedures
for police officers and their not quality edu- |
cation during the work relation are reasons
for violation of human freedoms and rights
of the citizens.

During police procedures, especially |
during deprivation from liberty procedures
there are still cases of violation of the pre- |
sumption of innocence principle.

Weaknesses can be seen in the work |
of the Internal Control and Professional |
Standards Sector in procedures towards po-
lice officers for violation of human freedoms
and rights by overpassing official authoriza- |
tions.

- - - - - - - —

|" Recommendations __ __ _|
| Strengthening the criteria for police

officers recruitment, who are regularly en- |
| gaged at special police units.

Detecting omissions and failures of
| continuous training and taking measures|
for their elimination so that police officers
| could perform the assigned duties in a pro- |
fessional and expert manner, by respect-

I ing human freedoms and rights. |

| The Ministry of Interior should inform |
report submitters whether they have taken

| activities within their competence or thatl
there is no legal ground for taking police

| activities, and to advise citizens on theirl
legal rights.

| The established cooperation with the |
Ombudsman should continue, the Internal

| Control Sector should deepen the investi- |
gations on particular cases of violation of

| human rights, and the decisions should be |
issued objectively, unbiased and in accord-

l ance with the legality and implementa- |
tion principles, ensuring that every guilty

| person is punished in accordance with the
gravity of the act and the responsibility.




. CIVIL STATES AND OTHER INTERIOR
ISSUES

Realization of citizens’ rights in the area of civil

states has a special importance for the personal and 30.16%
social status of every citizen and represents an in- Other
dicator of how the state realizes its duties towards
the citizens. _ _ 48.41%

The Ombudsman continuously monitors the Citizenship
procedures on realization of fundamental freedoms S
and rights of the citizens such as: acting upon cases
referring to citizenship status, issuing official docu- 1.11% :
ment (passports, ID cards, certificates, residence e =
and stay), confiscation and return of objects and 2.96%
other procedures for which citizens, who had pre- 8.73% of the total
viously addressed the competent bodies, indicated eDelay s number of
delay. receiv?d

1.59% complaints

A general notion is that the number of com- :
. . . . . . . . Confiscation and return
plaints in this area is decreasing, which implies to of obiects
improvement of the bodies’ work as a public ser- e
vice for the everyday needs of the citizens by issuing
documents for confirming various status states.

Data in this report year indicate delay of procedures for realization of rights referring to
regulation of citizenship status, residence or stay, issuing official documents (passports, ID cards,
certificates) and other administrative procedures upon previously submitted requests to the Min-
istry of Interior Affairs or other bodies with public mandate.

As a result of the continu-
ous activities and the unobstruct-
ed collaboration with the Civil Is-
sues Department at the Ministry
| of Interior Affairs, especially with
the Administrative-Monitoring
Issues Sector, the Ombudsman
found that gaining citizenship of
the Republic of Macedonia proce-
dures indicate an increased num-
ber of positively settled requests.
However, in certain cases the
Ombudsman ascertained delay in
these procedures due to insuffi-
cient coordination among bodies
at the Ministry (Citizenship De-
partment, Security Department,
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Foreigners Department, regional police departments) in the procedures for naturalization of ap-
plicants. In certain cases the Ombudsman addressed written opinion and implications, and in
other cases the regional offices of the Ombudsman, utilizing all available means contacted the
Administrative-Monitoring Sector and the Citizenship Department, regardless of the stage the pro-
cedure was at.

The Ombudsman finds that by abandoning the right to appeal and the possibility for an un-
satisfied party to initiate an administrative procedure immediately, the changes should be in direc-
tion of encompassing facilitating conditions for certain categories of citizens, such as respect of
commonly accepted norms of the international law.

In terms of issuing the so called biometrical personal documents (passports, ID cards, driv-
ing licenses) by the Ministry of Interior Affairs, the Ombudsman’s finding from the previous report
was confirmed: by delaying (non-issuing within the legal time frame) citizens are restricted in their
everyday realization of their freedoms and rights guaranteed by the Constitutions and the laws.
Although the Ministry of Interior Affairs took numerous measures for overcoming this problem in
the country, the problem with disability to issue passports at diplomatic-consular offices of the

state remains, for citizens who are staying abroad for more

M | than six months in continuation.
" - [ In terms of freedom of movement and choosing the
" " - place of residence in the Republic of Macedonia, the Om-

budsman finds that the existing Law on Reporting Residence
and Stay contains provisions which do not allow citizens to
realize these freedoms completely and that the Law needs to
be amended in direction of eliminating the existing limitation
character. Regarding the right to leave the territory of the Re-
public and return to the Republic, the Ombudsman supports
the steps taken by the executive authorities for liberalization
of this right by visa-liberal traveling and travelling abroad
only with an ID card.

This report year as well, the Ombudsman experienced
good collaboration practice with the Book-keeping Records Management in the realization of the
citizens’ rights in the area of records keeping. The work of this body is improved in terms of rapid
servicing the citizens with the certificates from the evidence they need and implementation of le-
gal decisions for new record-keeping areas and registry books which will satisfy the needs of the
citizens form various ethnic communities.

Unlike with the above mentioned bodies, the Ombudsman, once again did not experience
adequate level of cooperation with the body competent for foreigners, i.e. Border Affairs and Mi-
gration Department at the Ministry of Interior Affairs.

The Ombudsman’s activities upon requests by Ombudsmen from neighboring countries con-
tinued as well. These requests mainly referred to realization of rights in records keeping for per-
sons born on the territory of the Republic of Macedonia, who are not able to realize those rights
on their own.




Findings

T
|

Status rights within the competencel
of the Ministry of Interior Affairs are still re-
alized with difficulties for the citizens, espe-
cially regarding the duration of procedures.

The Border Affairs and Migration De- |
partment continued obstructing the Om-
budsman’s work, the consequences of which |
were borne by the citizens.

.

JUDICIARY

|— - Recommendations —

-
| I

| Taking continuous measures for im—l
proving and expediting the procedures for
| gaining status rights for the citizens.

The Ministry of Interior Affairs and

| the Government of the Republic of Mac- |

edonia should take measures in order for

| the Border Affairs and Migration Depart- |

ment to act in accordance with the legal

| provisions and not to obstruct the Om- |
budsman’s work.

- - - - - — _— _

The level of democratic development of a society is not exclusively evaluated by the legal
limits provided by the state for realization of citizens’ fundamental human freedoms and rights,
but also by the functioning of protection mechanisms for these rights in a reasonable time limit,
especially before independent and unbiased court organs.

According to the international law, the right to fair trial and the right to a trial in a reason-

able time limit are stipulated by several international documents among which is the International
Treaty for civil and political rights, which states that every person has the right to a fair trial and

public trial before a competent and
unbiased court, established on legal
basis. Further on, the European Con-
vention on Protection of Human Rights
and Fundamental Freedoms, through
the European Court for Human Rights
guaranties and protects the right to
fair and public trial and foresees the
right to a trial in a reasonable time
limit for each person, before an inde-
pendent and unbiased court, estab-
lished on legal basis.

According to the Law on the
Ombudsman, the Ombudsman both
protects constitutional and legal citi-
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zens' rights and among other issues, it also takes activities and measures for protection from
unjustified delay in court procedures or insensible and irresponsible manner of performing duties
by court units, without violating the principles of independence of the judicial authorities. The
Ombudsman practices these legal competences towards other bodies and departments which
are part of the overall judicial system as well, such as the Public Prosecution, the State Attorney,

lawyers, executors, notaries, etc.

Besides the voluminous reforms implement-
ed in the judicial system, both in terms of legisla-
tion and organization, which created the basis for
a more efficient and easier access to justice to a
great extent, the citizens and other legal subjects
are still facing long court procedures, by which they
find difficulties in realization of their right to a trial
in a reasonable time limit. Particularly, this is in-
dicated by the fact that every year the number of
complaints to the Ombudsman referring to the work
of courts is the largest.

The contents of the complaints to the Om-
budsman, as well as the results from the realized
procedures, indicates that the majority, or more
than 50% of complaints refer exactly to the unjus-
tified delay of court procedure, mainly before first
instance civil courts, followed by procedures before
the Administrative Court of the Republic of Macedo-
nia, then complaints on delay of procedures before
the Supreme Court of the Republic of Macedonia,
public prosecutions and other institutions of the ju-
diciary system.

4.23%

Other
1

23.77%
Non-competence

6.69%
Delay of procedures
before regular courts
in first instance

6.69%
Delay of procedures
befare regular courts

in second instance 1 7.200/3
9.56% of the total
Delay of procedures on ﬂl-lmt!er of
administrative disputes received
in first instance complaints
3.42%

Delay of procedures in
third instance Supreme
Court

22.81%
Delay of procedures before

other judicial bodies
Data from case work demonstrate that the —

procedures before first instance civil courts still last

for several years, that the procedures remain at Administrative Court for 2 to 3 years, although
this court does not proceed in contradictory procedures and that the Supreme Court often issues
decisions in a period longer than one year.

The most frequent justification by the court officials for this situation, stated not only in the
formal reports to the Ombudsman, but also during informal meeting and discussions, are that
the cases are processed regularly, according to the rules stipulated in the process laws and the
provisions of the Court work rules, and the basic reason is located with the insufficient number
of judges and especially the insufficient number of professional court personnel and other ad-
ministrative court personnel. An additional reason for delay of procedures before the Administra-
tive Court is the problem with lack of submission of acts by bodies and organs of the executive
authorities. In these terms, the responsibility is mainly located within bodies and organs for
whose administrative acts law suits have been filed, and the most frequently indicated ones are
the bodies within the Ministry of Labor and Social Policy and the commissions deciding in the
denationalization procedures.

Similar justifications for delay of procedures come from public prosecutions as well, who
often locate the responsibility for delay of public prosecution’s activities in lack of submission of
reply to requests or evidence by bodies they have contacted, mainly bodies within the Ministry
of Interior Affairs, and lack of human resources is emphasized as a special reason.

Regardless of the reasons, being they of objective character exclusively or not, the situa-
tion with respect of the principle of a trial in a reasonable time limit, consequently access to jus-
tice, one of the basic problems for realization of the constitutional and legal rights of the citizens
of the Republic of Macedonia remains, which is the reason for the constant increase of requests
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for protection of the right to a trial within a reasonable time limit both before the Supreme Court
of the Republic of Macedonia and the Human Rights Court in Strasbourg.

Regarding violation of citizens’ rights by other officials at institutions or departments in the
judicial system, during this year there was a small nhumber of citizens complaining to unprofes-
sional attitude of lawyers as representatives of -
their rights and interests, but the Ombudsman
found delay of procedures here as well by the
discipline bodies at the Lawyers’ Chamber, as
well as bias and protective attitude while issuing
decisions against its members.

In this report year there was no complaint
on the work of the State Attorney, notaries and
mediators. However, the number of cases in
which the citizens, besides the right to objection
to the court president (for irregularities in the
procedure, forced realization of executive court
decisions) against acts and activities by execu-
tors complained and requested the Ombuds-
man’s protection increased. The complainants
mainly had the status of debtors in the proce-
dure, and the most common reason for their ad-
dressing the Ombudsman was disrespect or in-
adequate application of provisions from the Law
on Execution, which protects their existential
minimum or more precisely, since the executors
realized the forced execution on the complete financial income to citizens’ bank accounts, their
life existence was endangered.

During procedures, the Ombudsman in several occasions found that the complainants’ re-
quests were founded, as a result of which it submitted several recommendations to the respective
executors, insisting from them to apply the provisions of the Law on Execution, according to which
the execution may be limited to the maximum of 1/3 of monthly income of the debtor, except in
cases of obligations related to legal alimony. Due to the already established good collaboration in
the previous years, the Ombudsman’s recommendations were accepted in majority of cases and
the irregularities were eliminated.
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Findings — = — _|
|

Citizens still face difficulties in access-
ing justice before first instance courts and
public prosecutions, and especially before
the Administrative Court which violatesl
their right to a trial in a reasonable time
limit, guaranteed by the international and|
national legislation.

One of the reasons for violation of the |
right to a trial in a reasonable time limit is
the insufficient number of human resourc- |
es, as well as the inadequate working con-
ditions at certain court bodies, especially at |
both Basic Courts in Skopje, the Basic Public
Prosecution in Skopje as well as at the Ad- |
ministrative Court.

- - - - - - - _ _

l—— Recommendations — — _|

Competent state institutions shouldl
elaborate the situation in details in terms
of the needs for strengthening the person- |
nel capacities and improving the working
conditions. Afterwards, measures need tol
be taken in order to overcome these prob-
lems. Only in that way can the conditions |
be improved in terms of realization of the
right to a trial in a reasonable time Iimit|
and easy access for the citizens to justice
can be ensured.

Officials with public function at state
administration, as well as the managing |
persons at the Administrative Court and
the Public Prosecution should make efforts
to improve their interrelations in order to
provide undisturbed performance of duties |
and efficient court protection for citizens.

The executors, being public servants, |
need to improve the mutual communica-
tion so that the order of processing forced |
payment is respected, so that the debtors’
rights can be legally protected — especially |
in terms of their existential minimum and
decreasing the number of objections to |
court instances. |

PENITENTIARY — CORRECTIONAL AND

EDUCATIONAL-CORRECTIONAL INSTITUTIC

The Ombudsman during this report year protected the rights of convicted and detained
persons at penitentiary-correctional institutions as well, acting both upon complaints and self-
initiatives. During these procedures the Ombudsman took measures in direction of adequate ap-
plication of legislation for serving prison sentence, as well as undisturbed realization of the rights
of persons staying at penitentiary-correctional institutions.

Activities upon complaints demonstrated that the majority of complaints were submitted on
realization of the right to health protection of the convicted and detained persons. The complaints
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mainly referred to inadequate conditions at prison
medical offices for providing adequate medical pro-

. . . . . 39.49%
tection, as well as not directing or late directing of iy
convicted persons to specialized clinics for medical
checks by specialists. In those cases the Ombuds- 4.76%
man regularly indicated to the administration of the Cafliet ampng

. . . . . . . convicted persons
corresponding penitentiary-correctional institution
their obligation to apply the provisions from domes- 35.71%
tic and accepted European standards in the area of Guaranteed rights of

health protection of these persons
30.95%

~ The problem with overcrowdings in prisons re- Guaranteed rights of
mains and results in other negative issues such as convicted persons
hygiene, accommodation and security problems. In

that sense, the Ombudsman, on several occasions, 2.38%

Disciplinary procedures

indicated to the competent institutions the necessity against convicted persons 8,27 %
for continuous measures for eliminating this issue of the total
. . 0,
and decrease of the number of persons in prisons 2.56% number of
- - . . Transfer or extradition of received

by constructing new objects or possible relocation of gonvicted persone complalits
convicted persons to other institutions. This problem 15.07%

is particularly visible at the Penitentiary-Correctional Procedures on transfer,

Institution Idrizovo where, besides measures taken termination of sentence,

in the past, the overcrowdings still remains an issue.

The unbearable conditions for the convicted Torfureardciior o
persons at the Closed Wing at the Penitentiary-Cor- of inhuinan behavior
rectional Institution Idrizovo generated a strike by a
group of convicted persons. The Ombudsman’s rec-
ommendations for taking measures for urgent settlement of the situation, submitted in a form
of information to the Minister of Justice, resulted in immediate measures in terms of expediting
and finalizing the construction works, lowering the overcrowdings through dislocation of convicted
persons in other departments and increase of health protection care, especially during the strike.
These activities led to end of the strike.

This report year as well at the penitentiary-correctional institutions there were cases of
suicide attempts and a suicide case which, among other issues, indicates that the control system
by departments is not efficient. Thus, a negative feature appears in these cases that the compe-
tent institutions, such as the Police and other competent bodies, are informed on suicide cases
only orally, via telephone, and not in writing which while taking activities by the competent bodies
upon concrete cases might lead to contradictions in ascertaining the real situation, as well as late
activities for stating the reasons. In that sense, and in
order to eliminate such aspects, the Ombudsman rec-
ommended written communication on such cases to be
exercised with the competent bodies and institutions.

Unlike previous years, the number of self-initiat-
ed procedures on disturbed relations among convicted
persons characterized by a large number of conflicts
increased in this report year. This is a typical case for
the Penitentiary —Correctional Institution Idrizovo. It is
an undisputable fact that the engagement by the Se-
curity Department is insufficient in terms of a complete
and continuous protection of both convicted persons
and the institution itself. It is an especially worrying
fact that in certain cases the conflicts and disputes

4.55%
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among convicted persons resulted in severe
physical injuries. This made a large humber of
convicted persons to request transfer to other
prisons, due to security reasons.

Although certain measures were taken
for personnel completion in these institutions
this report year, especially in the security de-
partments and resocialization units, the insuf-
ficient number of employees still remains a se-
rious problem in the system of serving a prison
sentence.

Further on, the insufficient profession-
alism, competence and education of prison
personnel once again resulted in torture over
convicted persons, such as the case at the Pen-
itentiary-Correctional Institution Idrizovo. The
Ombudsman, acting upon the case, on the ba-
sis of a suspicion that security persons at the
Penitentiary-Correctional Institutions used ex-
cessive force over a convicted person and se-
verely physically injured the person, requested
from the Basic Public Prosecution to initiate a procedure for establishing criminal responsibility.
The activities taken in the case of search of detained persons at the Skopje prison contribute to
the statements that official persons are insufficiently professional and educated as well as that
they act in an inhumane and humiliating manner. From the activities taken in this case, omissions
in the very procedure were found, meaning different and unequal treatment of detained persons,
which created mistrust and personal uncertainty at people deprived from their freedom. Having
fount this, the Ombudsman submitted opinion to the Sanction Execution Administration and the
manager of the Skopje Prison, emphasizing that while taking activities for searching persons or
other activities for maintaining the order and discipline, care needs to be taken of protecting of
the dignity and the moral and psycho-physical integrity of detained persons.

Besides the numerous weaknesses prevailing at the penitentiary-correctional institutions in
terms of accommodation conditions, it was found that there is not adequate heating of the space,
especially at the Skopje Prison. This situation has been present for many years, especially during
winter when the outside temperatures are low. In that sense, upon the Ombudsman’s request,
a special Rulebook on heating dynamics was adopted. However, due to the fact that this is a
solution for only one institution, the Ombudsman recommended adopting a general regulation
on certain standards for heating the rooms, primarily for securing human approach to the health
care for persons deprived from their freedom.

Another issue in the past years has been the incomplete legal frame on acting towards de-
tained persons, an issue the Ombudsman constantly indicated to. Thus, during this report year,
finally the Rulebook on the Prison Order for serving detention at detention units at prisons was
adopted. Also, a rulebook on the manner of using benefits by convicted persons was adopted.
The Ombudsman continuously indicated to the need for this rulebook to the Sanction Execution
Management as well.

This report year activities were taken upon certain cases on realization of the right to health
protection for underage children staying at the Educational-Correctional Center Tetovo. During
these cases, it was constantly indicated to the necessity for adequate medical protection through
allowing medical checks by specialists for the underage children. The indications were accepted
by the prison doctor, but following several visits to this institution located in Veles, it was found
that the accommodation conditions are inadequate and not in accordance with the legal and in-




ternationally accepted standards for this category of persons. Also, there is the worrying finding
that the educational process at this institution does not function, and neither do other types of
programs for underage children, activities which are essential for the success of the resocializa-
tion of this category of persons deprived from their freedom.

The Ombudsman also acted upon cases referring to transfer of convicted persons. All com-
plaints submitted to this institution had the aim to expedite the procedures before a state body
competent for deciding on transfers. While acting in this area, the Ombudsman indicated to the
competent body to implement the provisions of the European Convention on Transferring Con-
victed Persons and the Law on Criminal Procedure properly. The interventions resulted in issuing
adequate decisions and realization of the transfer requests for further serving the prison sen-
tence.

Findings T e— - - Recommendations — — —|

The accommodation conditions for | Taking precise measures and activi-
| both convicted and detained persons remain | ties for construction of new accommodation

under the standards stipulated by domestic | objects which would satisfy the standards
| and international legislation. | stipulated by domestic and international

| Adequate personnel lacks at the in-| | law. |
stitution at all levels, and especially at the Personnel recruitment and profes-

| Education Department. The resocializationl | sional training for the employees at the|
process does not provide results due to low departments of this institutions, so that

| level of expertise and professionalism of | | they could perform their responsibilities in |
resocialization and security departments. a professional and expert manner.

| The security function at the prisons | Taking activities for strengthening |
did not function appropriately, which led to | the security system in order to prevent and |

| frequent physical violence and fights among | manage adequately cases of physical vio-
convicted persons. | lence over and among detained and con- |

| Unde:age children at the Educztional— | victed pelisons- .
Correctional Center Tetovo remained in in- | Taking precise measures and activi- |

| adequate conditions and are not included in | ties for upgrading the system for executing
the educational process. | detention and prison sentence by imple- |

. - - - _ _ _ _ _ ] menting the European prison rules.

- - - - - - — —_ _
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. PROPERTY-LEGAL RELATIONS

Taking into consideration all efforts by the Repub- 30.28%
a g a a . 0
lic of Macedonia, during 2011 it was expected that the Cadaster
denationalization process would be finalized, however, S ———
the Ombudsman’s work resulted in a completely differ-
ent finding. 28.33%

Namely, just like many other years back, this M

report year as well the majority of complaints in the
property-legal area referred to realization of citizens’ 23.33%
rights on the basis of denationalization. Hence, there is Construction land
nothing else to be said for this segment of realization
of citizens’ rights except to repeat once again what has 3.61%
been said many times so far, that the denationaliza- Expropriation
tion is endlessly delayed and continuously conducted == 8.46%
selectively and without objective application of laws and 5.28% of the total
other provisions, that it will be additionally postponed E:‘felay number of
and cannot be stated with certainty when this process received
will finally end. This even more if we take into consider- complaints
ation that the number of complaints to the Ombudsman 9.17%
by which citizens request intervention in first instance Other

o I —
procedures is not small at all.

The reasons for this situation result from the fact that in certain cases there were no activi-
ties taken over a long period of time, and activities for confirming facts last for years without any
objective reasons and completely unjustified. At the same time, decisions stating that citizens are
entitled to certain compensation (a real compensation, or other type of compensation) are not
effectuated for years. In order to illustrate the above, here are a few examples, which are not the
only ones:

Seven years are not enough for the Commission on deciding upon denationalization re-
quests with headquarters at the Municipality of Kisela Voda to display the necessary evidence and
to make decisions upon denationalization cases, taking into consideration that the municipality has
not taken a single action in order to ascertain the real conditions and secure necessary evidence,
upon the Ombudsman’s intervention initiated by a denationalization complaint by complainants.

By a decision issued by the Minister of Finances, through the Commission on Deciding upon
denationalization requests with headquarters at the Municipality of Prilep, during 2007, which is
valid and executive, recognized the requesters’ right to shares, issued by the Republic of Macedo-
nia. However, this gained right to transfer of ownership these shares and their registration at the
Central Depository for Securities, has not been realized yet, with an explanation that additional
confirmation of certain facts, evidence etc. is needed.




Further on, in the area of property-legal
relations referring to realization of the right to
privatization of construction land, by the changes
of the Law on Privatization and Rent of Construc-
tion Land owned by the state, the privatization of
construction land owned by the state is undisput-
edly simplified and the expenses are decreased.
However, apart from this formal improvement of
conditions for realization of this right, the every-
day realization of single requests still represents
a bureaucratic labyrinth the citizens still face,
which results in final delay of these procedures,
primarily by the Department for Property-Legal
Issues and its regional offices in the Repubilic,
which take activities and decisions in first instance. Consequently, citizens are dissatisfied from
the long duration of the procedure for buying their gardens and hence, they submit complaints to
the Ombudsman.

The competent body - Property-Legal Issues Department at the Ministry of Finances (in-
cluding its organizational units), facing a large number of such requests, did not manage to im-
prove the quality of work at all. Thus, the conclusion that it does not respect the legally stipulated
time frame within it should be acted and decided upon each request is a fact. More precisely, for all
these cases the Ombudsman found that it is common practice for the procedure to last for years,
with exceptions of timely, economical and efficient procedures although, according to the rules for
an administrative procedure it should be the other way around.

Actually, the responses, i.e. excuses that there is personnel deficiency and other subjective
reasons why certain cases have not been acted upon for years are very common. No responsible
person has taken any measures whatsoever for overcoming this situation nor has sanctioned idle-
ness. Another highly concerning issue is that a procedure cannot be expedited by the Ombudsman
either. A huge problem in this segment, both for the citizens and the competent bodies is the situ-
ation when during the procedure a new cadaster of real estate has entered into force due to which
the land, subject to privatization, was labeled with new numbers, registered in another property
certificate for another municipality, and the Property-Legal Issues Department used old data for
the preparation of the decision.

As a result of this practice, it is impossible for a valid decision for privatization to be pro-
cessed in cadaster registration and citizens are exposed to additional and not low financial ex-
penses. This certainly is a fault of the state bodies which although obligated while issuing decisions
to use data from the cadaster of real estate according to the provisions of the Law on Cadaster of
Real Estate, do not apply it. Due to these omissions and irregularities in the implementation of the
Law on Privatization and Rent of Construction Land owned by the state, there is a justified basis for
questioning the proclaimed aim, this process, which has historic dimensions, to be as successful
as possible, to assist the citizens in privatizing their gardens with less efforts and expenses and to
be finalized in the scheduled time limit.

At the same time, it must be noted that a large number of citizens, as well as other sub-
jects, are still prevented from submitting complete requests for privatization of construction land
because the possibility for buying it had been blocked for them beforehand. The reason is the cir-
cumstance that a large number of municipalities have not issued detailed urban plans, and without
them, it cannot be confirmed that a certain object for which the construction land is requested to
be purchased is registered, nor to measure its surface. Consequently, another fact of great impor-
tance is that the denationalization process has not been finalized; the land has not been registered
at the cadaster, meaning it has not been displayed and the bearers of the utilization rights have
not been determined, as well as a number of other administrative obstacles.
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It must also be noted that the Property-Legal Rights Administration, along with its organi-
zational units, continues the practice of difficult or no cooperation with the Ombudsman at all,
meaning it does not submit reports on activities taken for conducting received requests, propos-
als, opinions, recommendation or implications on time. In that direction, it is nothing new if we
emphasize that the departments for administrative procedure at the Property-Legal Issues Admin-
istration in Kisela Voda and Cair have not acted upon the Ombudsman’s interventions for years.

In this report year a significant number of complaints refer to the work of the Cadaster of
Real Estate Agency and its organizational units in Skopje and in the state. Citizens most frequently
expressed their dissatisfaction from the content of certificates rejecting their applications for reg-
istering changes in the real estate cadaster or the requests for correcting a mistake which are is-
sued in accordance with the authorization of the Agency by the provisions of the Law on Cadaster
of Real Estate and related by-laws.

However, it should be stated that the Agency, the Cadaster of Real Estate Center Skopje and
corresponding departments in the state, adequately and timely responded to the Ombudsman’s
requests and that the cooperation with the Internal Control Sector is on a satisfactory level. Actu-
ally, this sector takes adequate measures upon all requests by the Ombudsman for taking activi-
ties for insight and legality control of procedures, regarding particular cases and it is always ser-
vice oriented towards citizens’ needs, offering them an explanation on the manner and procedure
for the possibilities for realization of a certain particular right.

In terms of securing quality of service for citizens and other subjects, the Ombudsman, ex-
cept for several cases of disability for settling the problem with large number of citizens in front
of the counters, did not find certain serious objections for the work of the Agency and its organi-
zational units. Namely, citizens receive documents by the cadaster office they need on time, cer-
tainly after having confirmed that they have paid the administrative and service fee.

On the other hand, the Commission on deciding in administrative procedure in second in-
stance in the area of survey, cadaster and registering of rights to real estate, both in the previous
years and in 2011 ignored all interventions by the Ombudsman and has not submitted a single
report on activities taken for conduct of single requests, proposals, opinion, recommendation or
implications. This represents a flagrant obstruction of the Ombudsman’s work and disables citizens
to realize their rights.




Findings

Property-legal issues remain a problem |
for the citizens in realization of their rights
due to the labyrinth in procedures on de- |
nationalization, privatization, expropriation
etc.

Denationalization has been continu-
ously postponed and processed in an une-
qual and selective manner, without objective
implementation of the laws and other legal |
provisions.

Property-Legal Issues Administrationl
and its organizational units are not service
oriented towards realization of citizens’ rights |
and interest while deciding in administrative
issues and do not demonstrate quality in |
their work.

Commissions of the Government of |
the Republic of Macedonia on deciding in ad-
ministrative procedures in second instance, |
ceased working on certain administrative
issues although they did not fulfill the legal
obligation to finalize fork on initiated cases
within six months since the day the Law on
Establishing a state commission on deciding
in administrative procedure and procedure in
working relation in second instance entered
into force. |

The Privatization of construction land,
among other issues, blocks the State Com-
mission on Corruption Prevention as well, re-
questing actions upon requests for privatiza-
tion of construction land owned by the state
not to be taken during the elections period.

The discrepancy between the real and |
the legal situation remains a huge obstacle
for a large number of citizens to privatize |
construction land they have been using in
practice over a long period of time. |

The Cadaster of Real Estate Agency is
a positive example of cooperation with the |
Ombudsman.

The Commission on Deciding in Second |
Instance in the area of survey, cadaster and
registration of rights to real estate continu- |
ously takes no activities upon the Ombuds-
man’s interventions and demonstrates low |
quality of work towards citizens and end-
lessly misses legally provisioned deadlines I
for closing cases.

.

Recommendations — — _l

Taking necessary measures for final- |
izing the denationalization process so that
the privatization of construction land canl
be processed in an unobstructed manner.

In order for the quality of work to be
elevated, reorganization and equipping the
Property-Legal Issues Administration and
its units needs to be done, so that citizens’
requests can be addressed efficiently and|
on time.

The procedure for privatization of|
construction land needs to be facilitated
and simplified to a maximum possible level |
for the benefit of the citizens.

The existing legal vacuum with open |
cases before the Commissions of the Gov-
ernment of the Republic of Macedonia for|
deciding in administrative procedure in
second instance for certain administrative|
issues which stopped functioning needs to
be overcome immediately. Those Commis- |
sions did not fulfill the legal obligation to
finalize work on initiated cases within six
months since the day the Law on Estab-
lishing a State Commission on deciding in
administrative procedure and procedure
on working relation in second instance en-
tered into force.

By adequate application of the equal- |
ity and non-discrimination principle, theI
problem with privatization of construction
land for physical and legal subjects needs |
to be overcome, who have not been reg-
istered as bearers of the right to use the |
land, although directly and actually they
have had the possession of the land over
a long period of time and have gained it|
through a contract with the previous own- |
ers, which has not been adequately regis-

Ltefd'________|
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Urban planning and construction are of crucial
importance not only for the citizens of the Republic
of Macedonia, but for the society in general. There-
fore, the basic aim of arranging and humanizing
the space is to secure conditions for a better living,
work and functioning of all subjects in the society,
as the basic prerequisite for raising a healthy fam-
ily, urban life, clear property - legal relations and
prosperity of the society.

The legislation which directly regulates the
relations among subjects in planning the space and
construction is in direct correlation with other leg-
islative regulations on obligational and other prop-

URBAN PLANNING AND CONSTRUCTION

23.29%
Other

6.16%
Request for non-takine
activities

14.38%
Not executing
administrative acts

22.60%
Not taking activities by
construction inspection

13.70%
Delay first instance

erty - legal relations, the relations in the commu- ——rocedure — 3.43%
nal and traffic infrastructure, environment etc., so 0.68% s:;?;;::;l
it is one of the reasons for its frequent changes and Delay second instance LR
amendments. The frequent changes of the legisla- bl complaints
tion, although aimed at improving the conditions 10.27%

in the sphere, still create difficulties in its practical Procedure on issuing

implementation not only for the employees at bod- ~____construction permission

ies implementing the law, but also for the citizens 8.90% "
who are not able to follow the changes and amend- Procedure on amendment
ments easily, and all that influences the efficiency B o
in realization of citizens’ rights in the area of con-

struction.

In order to realize the individual rights in the area of urban planning and construction
citizens most often communicate with the local self-government bodies, although sometimes
they need services by bodies on central level, public enterprises, other bodies and organiza-
tions and certain public services. Precisely because of this, the majority of complaints refer to
the local self-government bodies on rights on procedures on obtaining a construction license,
removal of illegally constructed objects impinging their interests or annulling the validity of de-
cisions for removal of illegally constructed objects or temporary objects owned or used by the
complainants.

In this report year there were cases on which due to illegal activities by local self-govern-
ment bodies citizens requested assistance from central government bodies in order to protect
their rights, because they are obligated to estimate the legality of decisions issued by lower
bodies or to monitor their work, but they did not receive a response from them either. In any
case, last year in comparison with the previous ones was typical for the significantly decreased
number of complaints on activities or lack of activities by bodies responsible for implementation




of regulation in the area of urban planning and construction.

This situation is definitely influenced by the structural reform in the legislation, which was
mainly in direction of expediting procedures, certain organizational reforms mainly in the real
estate cadaster and the electronic networking among institutions. However, the Ombudsman’s
impression is that the major reason is adopting the Law on Activities towards Illegally Constructed
Objects and its entering into force.

The adoption of this Law and the possibility for arranging construction land fee for the citi-
zens to legalize the illegal construction which could be implemented in the urban plans, according
to the Ombudsman are a significant step in the regulation of the piled problems of property - legal
and communal type, even problems with public order and peace, given that in the past the illegal
objects were the main reason for their disturbance, court procedures etc. Also, by the adoption of
this Law the execution of a large humber of already issued administrative acts for removal of ille-
gally constructed objects were stopped, which was an additional reason for decreasing the number
of complaints to the Ombudsman.

A general impression in the area of urban planning and construction, when it comes to re-
alization of individual citizens’ rights, respect of the Ombudsman’s recommendations by the local
self-government bodies deciding on citizens’ rights is that certain improvement in the situation is
noticeable.

However, although it is about an autonomous right of the municipal boards, the Ombudsman
may, in no case, accept for the primary interest while adopting detailed urban plans to be second
to the commercial interest. If part of the fundamental principles on which planning and urbaniza-
tion is based are arrangement and humanization of space, care must be taken for the accommo-
dation or commercial objects to be adequately positioned and not hanging above streets, the new
buildings should not prevent air circulation, and the citizens must be provided with parking space,
children with playgrounds and
certainly green surfaces. Tak-
ing into consideration that
none of this is respected and
the human aspect is not con-
sidered in this area, the Om-
budsman pleads the boards of
the local self-government bod-
ies, for the benefit of the public
interest, to take into consider-
.. ation the principles of humani-
' zation, regular and functional
arrangement of the space and
healthy environment in every
phase while adopting detailed
urban plans.
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Recommendations — —

There are still cases of illegal and late | | Competent bodies should implement |
activities and deciding by competent bodies the legal regulation adequately both in
responsible for implementation of the provi- | | terms of deadlines and in terms of legality |

sions in the urban planning and construc- in deciding.
tion area. | The preventive activity of inspection |
There is lack of preventive actions by units needs to be increased through more
inspection units and there are reactions in a | frequent insights on the spot in order to |
later phase of illegal construction activities. prevent illegal contrition activities in an
Detailed urban plans are prepared | | early phase.
without considering the citizens’ interest, | While preparing and adopting ur—l
and only the commercial interest is taken | ban plans, the local self-government units
into account. | should consider the real needs of the citi- |
- - - _ _ _ J zens, not only for rational use of the space,

| but also for providing conditions for human |
life and work for the citizens.

L - - - - — — _— _ _]

ENVIRONMENT

Defined as the space for all living organisms and natural resources, meaning the space of
natural and created values, their relationships and the overall space people live in, having their
settlements, goods for common use, industrial and other objects, including the ambient air, soil
and waters, the environment is an exclusively complex area, permanently exposed to various
influences by numerous societal subjects, mostly people. Hence, the protection and promotion
of the environment and nature has been defined as one of the fundamental values of the con-
stitutional order on purpose.

Without doubt the societal development, both globally and on a micro level within the bor-
ders of the Republic of Macedonia, cannot and must not be obstructed. It is also an undisputed
fact that human influences, while trying to achieve higher profit and more comfortable life have
negative impact and create uncompensated damages to the environment to a high extent, which
is a serious threat for the survival of people. Accordingly, the balance between the need for a
civilizational development and protection of the environment is necessary, which goes in line
with the need for raising the citizens’ awareness.




If we consider the situation in the Republic of

Macedonia, we can immediately state that besides 11.54%
the solid legislation on protection and promotion of Other
all segments of the environment, it cannot be said I
that citizens breathe fresh air, consume healthy food .
and clean water. 1gé3;8A

o O

Regardless of whether we admit it or not, the

results from the measurement of the ambient air in " 3-357?”.‘ :

3 A q A A e on-accessibility 1o
_SkopJe,_aIthough _tr_\e S|tl_.|at|op d_oes no_t differ 5|_g_n|f it rtaticn 0.61%
icantly in other cities with big industrial capacities, —_— 2

. . . . of the total
demonstrates that citizens breathe air which contains St

enormous concentrations of hazardous material, that 30.77% complaints
; ; ; Increased level of noise

a great portion of food consumed is produced on soil

containing large concentrations of heavy metals or

hazardous chemical substances and that very often ) 38-46"/?

. . . . Pollution of environment
many of them drink chemically or bacteriologically Yodia
contaminated water. L

Hence, only normative regulation of protection
and promotion of the environment is not sufficient, but its implementation in practice and proper
implementation of the sustainable development principle are needed, which means that the en-
vironment protection system needs to be based on adopting and implementing policies provid-
ing proportional ratio between development needs on the one hand and the need for protection
of the environment on the other hand. However, it is known that the majority of polluters (met-
allurgy capacities, mines and flotation and other processing capacities in primary activity) have
not obtained integrated ecological licenses and up to year 2014 they will have to remain victims
of various hazardous substances emissions as a result of their activity. Thus, the practical imple-
mentation of these principles in comparison with the profit is of little importance for the owners.

The impression is that state institutions of the local authorities competent to implement
the legislation seem to be more interested in the normative regulation, monitoring the situation
by occasional actions for raising the ecology awareness and registration of conditions. However,
there are no investments in infrastructure, as well as fines for polluters, return investment of
means gathered for promotion of the environment, construction of sanitary landfills, improve-
ment of situation with collecting communal waste and construction of objects for its recycling,
investments in improvement of the
energy efficiency of public objects, its
stimulation through subsidies, increase
of inspection monitoring for preven-
tive purposes, as well as proper, and
not only declaratory acceptance of the
Ombudsman’s recommendations.

With regards to the situation with
protection and realization of single and
violations of rights of larger groups
of citizens in the area of environment
during last year, with the exception of
the energetic reaction of the citizens
from Veles against the restarting of
“Zletovo” lead and zinc smeltery, un-
fortunately there was an exceptional
small number of complaints.
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The fact that less than 30 complaints were submitted during whole last year on endangered
rights due to increased level of noise, unpleasant odor from waste waters or access to information
in the area of environment, a right deriving from the Archus Convention and the domestic legisla-
tion, as opposed to the total number or registered ones in the institution, is a worrying indicator
for the exceptionally low level of awareness in citizens of the Republic of Macedonia, or it might
represent lack of awareness for the consequences for health and life in a situation of enormous
pollution of air, waters and soil. State and local institutions have the major role to influence this
unfavorable situation with the ecological awareness, as well as the other societal subjects.

Findings —_— = — - Recommendations — — —
[ 17

| There is lack of preventive activitiesl Increase of preventive activities by
for prevention of risks for pollution of the | inspection units on central and local level |

environment, as well as sanctions for the aiming at detecting possible risks for pol-
| polluters. | | lution of the environment and adequate |
| There is lack of adequate activitiesl sanctions for the polluters.

for education and informing the citizens on | Activities for educating and informing |
| their right to healthy environment, as well | the citizens on the right to healthy envi-

as on the obligation that they have to pro- | ronment and their obligation to take care

l—tect it. | of the environment.

— - - - - - — — _ _

WORKING RELATIONS

Taking into consideration that the realization of the rights from working relation are of exis-
tential importance for the citizens, the protection of these rights by the Ombudsman contributes
to securing social and material security of the employees. Like in the previous years, this report
year there were complaints requesting protection of rights during realization of the employment
right, reappointment procedures, procedures on termination of employment, procedures on issu-
ing decisions for using annual leave and other procedures in which employees found violation of
their rights from working relations. While monitoring the situation with realization of these rights,
it must be inevitably said that the tendency of frivolous and unprofessional activities by employ-
ers towards employees continues. Thus, the employees suffer negative consequences only for the
sake of preserving their material existence.
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During this report year the number of complaints requesting protection of the right to em-
ployment with the status of a state servant decreased, which is due to the transparent procedure
conducted by the Administration Agency, as well as to the administrative selection performed by
the Agency during candidates’ application. When it comes to appointment to a position, there
were typical complaints by municipal administration who indicated to violation of rights from a
working relation as a result of decisions issued by certain mayors.

An especially typical case is the one of the Mayor of a municipality who issued an authori-
zation for one of the employees, considering it to be an re-appointment act, reappointing the
person to perform duties and tasks at a body within the municipality, completely neglecting the
fact that the employee had the status of a state servant and is not entitled to performing duties

at that body. By performing duties and tasks at the
body within the municipality, the employee’s status
changed illegally, meaning the employee could not be
reappointed to a body which is a public enterprise. At
the same time, the reappointment may not be done
by issuing an authorization, but by an adequate act
- reappointment decision and fulfilled legal prerequi-
sites for the reappointment. The Ombudsman indicat-
ed to the Mayor the omissions regarding issuing the
authorization which violated the right to appointment
of the applicant. The Mayor accepted the recommen-
dation and issued a decision for annulling the authori-
zation.

However, although the Mayor of the municipality
removed the previously found violation, later on there
was an order issued for performing duties for several
employees outside the scope of their duties defined by
the systematization act. The order by the Mayor was
considered as a reappointment act. A request to the
competent labor inspector was submitted on this case
for taking measures and issuing a decision for elimi-

15.05%

Other
|

2.67%
Disciplinary procedure
against employees

33.25%
Procedures on rec-
ruitment, reappointment

6.55%
Procedures upon appeal
and cbiecticns
9.68%
11.41% of the total
Procedures on termination number of
of a working relation received
complaints

5.10%
Procedures before the
Employment Agency

25.97%
Procedures on payment of

. . - . . salaries and other contributions
nating irregularities and omissions. After conducting

a survey, the inspector found violation of rights for

several employees at the municipal administration by the issuing the order and issued a decision
obligating the Mayor to issue a decision for annulling the order. The Mayor acted in accordance
with the inspector’s decision.

On the other hand, the same Mayor made omissions while issuing salary decisions for
the employees at the local fire brigade of the municipality since in the individual salary decisions
he referred to the Law on Public Servants which was still in force at that time and he calculated
the same level of difficulty for all employees, regardless of duties they performed, without calcu-
lating the basic salary and adequate percentage for weekend work. The Ombudsman indicated
these omissions to the Mayor and requested taking measures for withdrawal of the illegal deci-
sions. As a result of the indicated omissions, the Mayor did not act upon the newly issued deci-
sions, meaning applied the manner of salary calculation in use until then.

Illegal activities were found towards employees at municipal administration by mayors, in
procedures on issuing decisions for financial fines for committed disciplinary offense, without
conducting the prescribed procedure for confirming a disciplinary offense. The Ombudsman indi-
cated in both of these cases that in order for a decision for confirming disciplinary responsibility
to be conducted, meaning a disciplinary offense, according to the provisions of the Law on State
Servants and the Regulations on the manner of conducting a disciplinary procedure for confirm-
ing a disciplinary offense, a commission needs to be established on conducting the disciplinary
procedure, and the commission is established upon a proposal for initiating a disciplinary proce-
dure. Further on, in order to conduct the procedure, the state servant needs to be informed when
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a proposal for a disciplinary procedure is submitted against him/her in order to allow him/her
the right to declare his/her attitude and other activities need to be taken in order to be decided
whether the disciplinary procedure will be initiated or not. In these particular cases, the mayors
did not conduct the prescribed procedure for initiating and conducting a disciplinary procedure at
all. They immediately issued decisions for a financial fine on the basis of a disciplinary offense,
which is against the Law, and as a result the decisions are regarded as illegal. The Ombudsman’s
indications were accepted by the mayors, the decisions issued for a financial fine for committed
disciplinary offenses were annulled and new disciplinary procedures against the employees were
not initiated because there was no ground for that.

Another typical example of activities taken by a mayor of the municipality was the case of
issuing decisions on annual leave for several employees at the municipal administration. They
were issued in accordance with the needs of the working process and the employees’ right to use
it according to their family obligations was completely neglected. According to the mayor, for the
sake of the working process several employees were supposed to use the annual leave in a period
he considered they should use it, without paying attention to the legal obligations. The mayor was
indicated that he violated the right to use annual leave of the employees and that annulment of
the decisions for annual leave was needed. The Ombudsman’s indication was accepted and the
decisions were annulled.

There was also a case of a decision issued for termination of the working relationship for
an employee at the municipal administration in which the same mayor again, incorrectly applied
the material law while issuing the decision, meaning he referred to the provisions of the Law on
Working Relations, instead of the Law on Public Servants. The Ombudsman indicated the compe-
tent commission at the Administration Agency for issuing a decision for accepting the appeal due
to illegal decision. The Commission accepted the indication and the appeal. After that, the mayor
issued a decision for annulling the decision on termination of the employment contract and issued
a decision for reappointment to an adequate position in accordance with the title gained.

This report year the Ombudsman intervened to the Sanction Execution Administration for
application of the provisions of the Law on Public Servants and the provisions of the Law on Sanc-
tions Execution in terms of expediting the procedure for gaining the status of state servants for
the employees at the Resocialization Sector at the Penitentiary-Correctional Institution Idrizovo,
taking into consideration that a long time elapsed since passing the legal decisions until their re-
alization. After submitting the request to the Administration, the Ombudsman was informed that
the procedure for issuing reappointment decisions was initiated for the employees at the Reso-
cialization Sector at the Penitentiary-Correctional Institution Idrizovo and that they gained the
status of state servants after the request had been submitted.

It is important to note that this year
the number of accepted requests and indica-
tions by the Ombudsman to the competent
commission at the Administration Agency
was higher in terms of protection of rights
from working relations for the complainants
in any procedure, in comparison with previ-
ous years when the Ombudsman’s implica-
tions were not accepted.

With regards to conducting procedures
in accordance with the Law on Working Re-
lations, there were several typical cases.
Hence, the Ombudsman intervened to the
Ministry of Interior Affairs which had not ful-
filled the obligation to employ persons sent
to study at the Security Studies School at the
Police Academy in Ankara, Republic of Turkey
and who completed their studies successfully




within the determined time frame and
who had an agreement for that. The
Ombudsman requested from the Min-
istry of Interior Affairs to fulfill this ob-
ligation taking into consideration that
a long period of time had passed. Fol-
lowing this intervention, these persons
realized their right to employment.

Another citizen realized his right
to employment following the Ombuds-
man’s intervention. Namely, the citi-
zen was selected to perform duties
and tasks at the Technological Indus-
trial Development Zones Management
through a legal employment proce-
dure. However, for unknown reasons
the person was not registered with the
insurance institutions which prevented
him from realizing rights from a work-
ing relation. The Ombudsman submitted requests to the Management and the Employment Cent-
er in Skopje to clarify the reasons, which were practically nonexistent and the person to be im-
mediately registered. The submitted requests were accepted and the complainant realized his
right to employment which he was not able to realize in a period of three months, and not on the
basis of his fault. There was another case of an intern employed at Zdravstven Dom Skopje,
after conditions for gaining the status of an employed person at a position he had been appointed
to, were created. Instead of issuing an adequate decision, he was registered as an intern for 10
months and the salary he received during this period was lower. Since the legal prerequisites
were fulfilled, the Ombudsman addressed the need for issuing a decision. However, the Manager
did not accept it at first, explaining that the institution had no financial means for that purpose.
The Ombudsman indicated that it could not be allowed for this situation to continue forever due
to lack of financial means. Consequently, the Manager issued an adequate decision.

In reappointment procedures, this year there were several complaints by employees at the
Ministry of Interior who believed that they were illegally appointed without a reason for the reap-
pointment or because they were reappointed to lower positions with lower salaries. The Ministry
of Interior Affairs responded to the correspondence for establishing the allegations in the com-
plaints that the reappointments were conducted in accordance with the legal regulations. Taking
into consideration that the Ombudsman is not entitled to make meritory decisions, the complain-
ants were advised to initiate court procedures.

There was one complaint by actors and stage workers employed at the Albanian Theatre in
| Skopje stating their dissatisfaction from unequal approach in terms of their salary in comparison
with the salary of their colleagues at the Macedonian National Theatre or the Turkish Theatre,
although they performed the same tasks. The Ombudsman found that the Albanian Theatre
has its own collective agreement, although it was obligated by the provisions of the Collective
Agreement for Culture, on the basis of which there would not have been a possibility for unequal
treatment regarding payment of salaries to the actors and stage workers on state level. The
Ombudsman submitted an indication to the Theater Manager that an individual collective agree-
ment needed to be issued. It was accepted and a draft proposal for a collective agreement was
submitted to the Ministry of Culture.

The Ombudsman took activities upon a complaint by an unemployed person who was of-
fered a position by the Employment Agency Skopje which was not in line with his education. The
positions offered were adequate for persons with completed secondary education, but not for
persons who have completed university studies and gained the title of graduated art historian.
The Ombudsman indicated to the provisions of the Law on Employment and Insurance in case of
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unemployment, which clearly state that the body mediating the employment is obligated, among
other issues, to direct its activities especially according to the education and previous experience
in a certain area as well, the skills, abilities, will, psycho-physical abilities of the unemployed
persons, as well as the needs, type and features of the position. Following the indication, the
employment body informed that it was a mistake which was corrected afterwards.

When it comes to protection of rights from working relations, it is important that this year
the number of complaints by teaching personnel for realization of the right to transformation
of the working relation was decreased. It is primarily due to the activities taken by the Minis-
try of Education and Science and the local self-government in direction of providing means for
employment of the teaching personnel at indefinite time, which had been performing duties for
more than five years having temporary agreements, which allowed them to qualify for the legal
transformation of their working relation. By taking these activities, the employment procedures
according to the principals’ will was prevented, which used to neglect the right to employment as
one of the fundamental human rights.

Special attention needs to be paid to several complaints by citizens who requested pro-
tection of their rights from working relation due to physical harassment. It was indicated by the
Ombudsman to all employers at state bodies alleged to have mobbed that physical harassment
at work is discrimination and that it is illegal. All employers denied the allegations, but in order to
prove the truth, besides several provisions on what mobbing is and on protection of the employee
in case a court procedure for legal protection is initiated, in the Republic of Macedonia there is no
other legislation. Consequently, the Ombudsman finds that this area needs to be regulated by a
legal frame.

Although the Ombudsman did not receive any complaints on protection of public servants’
rights, the Ombudsman learnt that the passed Law on Public Servants is still not prepared to
be implemented in practice because certain institutions and the public service stipulated by this
Law do not take any activities in direction of adjusting the systematization acts with the Law on
Public Servants. By not adjusting the systematization acts with this Law, some of the institutions
and public services practically have not issued single acts on employees for gaining the status of
public servants, by which the employees are not able to seek protection of their rights according
to the Law. For that reason precisely, the Ombudsman recommends for the institutions and pub-
lic services to adjust the systematization as soon as possible so that the employees having the
status of public servants would be able to realize their rights in an unobstructed manner.

This year, like every other year, the Ombudsman experienced good cooperation with the
Labor Sector at the Ministry of Labor and Social Policy who took immediate actions upon requests
for expediting the procedure on issuing decisions, as requested by the Ombudsman. However,
it should be stated that the Commission on deciding in second instance in the area of working
relations at the Government of the Republic of Macedonia, in this report year did not report on
the manner of deciding upon an appeal or objection for a single request by the Ombudsman. It
is the Commission’s obligation to solve all received cases, regardless of the existence of the new
state commission because, by delaying the procedures, the complainants experience negative
consequences.




Findings

T
|

Improper application of legal provi-|
sions by employers, due to their subjectiv-
ity, which placed the employees in unequal |
position.

Improper respect of the right to em- |
ployment because of which the social secu- |
rity of the employment applicant is dimin-

= Recommendations — — —l

While conducting employment pro-
cedures and realization of rights derivingl
from a working relation, the legal regula-
tions need to be respected properly.

Adjustment of systematization acts
by institutions and public services stated'
in the Law on Public Servants and issuing
individual decisions for gained status of|

ished. |
public servants.

- - - — _ _ _

ACCOMMODATION RELATIONS

In comparison with the previous year, the number of

complaints submitted to the Ombudsman in the area of ac- 400&90%

commodation is significantly decreased. However, significant o

improvement of the overall situation in the sphere of housing

and realization and protection of citizens’ rights cannot be de- 7.69%

clared. Guaranties foreseen by the state through legal regula- Delay

tions which should eventually provide efficient and effective .

realization and protection of the housing right and other rights A 2416280 1.53%

. - warding a flat

in the area of accommodation, do not always correspond to the ig cent of the total

real situation. The Ombudsman’s findings stated in the previ- number of
27.69% received

ous report that the Law on Housing demonstrated numerous
defects and imprecise formulations, which makes it inapplica-
ble in certain segments, remain unchanged even in the third
year since its adoption.

During the year new changes of the Law on Housing were passed and the Law on Changes
and Amendments of the Law on Selling Apartments owned by the state passed, and finally the
transformation of the Public Enterprise for Managing Housing and Business Premises of the Re-
public of Macedonia was executed, which resulted in establishing two joint stock companies. Tak-
ing into consideration the fact that citizens were not introduced to the numerous changes in the
legislation on time, in certain cases they did not meet the deadlines for submitting requests or
did not know which documents were necessary for initiating or positive closing of their requests
or, often due to not being informed they addressed their requests to incompetent body or insti-

Buy-out of state complaints
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tution. The changes in the legislation caused inequality in procedures by competent bodies and
institutions, which eventually created legal uncertainty in citizens and unequal approach while
deciding upon individual requests.

However, in practice the realization of the right to housing and other rights deriving from
the accommodation area, almost with no exception are realized in long procedures, in certain
cases of several years, so the Ombudsman received complaints by citizens requesting an inter-
vention due to unjustified delay and irregularities of procedures on rent and purchase of apart-
ments owned by the state. A number of these complaints referred to the work of the Commission
on Accommodation Issues as the Government of the Republic of Macedonia because the com-
plainants stated that they could not regulate the legal status of the apartments they had been
using for years and to the fact the Commission did not reply to the requests for awarding an
apartment for rent, especially when it was a case of persons with social risk and other vulnerable
groups, who according the Law on Housing are entitled to an apartment with non-profit rent,
meaning subsidized rent.

The Commission submitted identical replies to the Ombudsman and the complainants that
the state did not have enough number of apartments at disposal for this category of persons
and the citizens were advised to apply for apartments intended for persons with low income, the
advertisements for which were announced by the Ministry of Transport and Communications in
the course of the year.

This kind of replies only represent transfer of responsibility to another body, in this case the
Ministry of Transport and Communications, which conducts the awarding of apartments owned
by the state through advertisements, but only to certain categories of persons who do not belong
to the group of persons without material means applying for an apartment to be awarded by the
state, as well as to liberate them from paying the rent.

This year as well citizens complained to the work of the Ministry of Transport and Commu-
nication, to the disability to sign contracts for purchasing the flats they have been using for years,
not including an annex to the purchase contracts, non-transfer of the right to use and purchase
an apartment from a deceased parent, not prepared calculation on the value of the apartment
and other irregularities regarding the purchase of flats owned by the state. A typical example is
the one when due to lack of coordination between the Ministry of Transport and Communications
and the Joint Stock Company for Construction and Managing Housing and Business Premises of
importance for the state, the pro-
cedure for purchasing the apart-
ment lasted for more than one
year. More precisely, in order for a
contract for purchase of an apart-
ment owned by the state to be
concluded, the Ministry of Trans-
port and Communication needs
to receive the latest calculation of
the value of that particular apart-
ment, prepared by the Joint Stock
Company. Taking into considera-
tion that both bodies permanently
provided ungrounded explanations
why the calculation was not pre-
pared, the Ombudsman indicated
to both bodies that it was neces-
sary for them to cooperate mutu-
ally and to exchange necessary in-
formation in order for the purchase
contract to be concluded. Follow-
ing the Ombudsman’s indication,




the purchase contract was concluded.

Another change of the legislation
caused negative reaction with citizens.
The Law on Changing and Amending
the Law on Selling Apartments owned i
by the state, provided that commer- \ 1
cial banks would inform in writing the
buyers, as well as the State Attorney in
case the person buying the apartment
who has a contract to buy the apart-
ment in installments, has not paid six
consequent monthly installments for
payment of the apartment. In such
cases, the Law foresees that the Public
Attorney shall address a written warn-
ing before filing a law suit to the buyer, E= : - ' =
noting that the pending installments need to be pald in total, and it case it is not done, a court
procedure shall be initiated for a unilateral termination of the purchase contract.

The Ombudsman received complaints in which citizens requested an explanation on what
the information from commercial banks, meaning the State Attorney mean, i.e. they requested
the Ombudsman to prevent the initiation of court procedures for termination of contracts. In those
cases the Ombudsman could only inform the complainants that the legislation was changed, ex-
plain the course of the procedure to them and advise them to take steps in accordance with the
Law provisions and in that sense, to pay the pending installments in total, in order to avoid any
undesired consequences, meaning for their purchase contracts not to be terminated.

During this report year the cooperation of the Ombudsman with the Joint Stock Company for
Construction and Managing Housing and Business Premises of importance for the State, improved
significantly. Except in several cases, the Joint Stock Company demonstrated preparedness to act
upon citizens’ requests promptly and at the same time to reply in the legally stated time limit to
the Ombudsman’s requests, suggestions and indications, submitted on grounded requests. Thus,
a larger number of cases were positively closed. An exception of unjustified delay was noticed
in cases of persons who have illegally moved into apartments awarded by the state for use. The
Ombudsman promptly reacted and requested in writing taking immediate measures for continu-
ing the procedures. In these cases as well the Joint Stock Company acted upon the Ombudsman’s
requests and in that sense the apartments were freed from persons moved in illegally and given
to user’s occupancy.

rights

- - - — _ _ _ _ _

|_ Findings —_ - — _| |—— Recommendations — — —|
| || N X
Frequent changes in the legislation Greater transparency in preparation s,
| referring to accommodation issues cre- | | and adopting laws and changes in Iegis-l |~
ated inequality in procedures and decid- lation in order for the wider public to be N
| ing upon individual requests by the com- | | included, as well as prompt informing the | 3
petent bodies and institutions as well as citizens on new legal solutions. s\é
| legal uncertainty in citizens. | More effective communication and | S
Lack of coordination and cooperation cooperation of bodies and institutions in §
| among competent bodies and institutions | | order the procedures upon requests sub- | S
leads to unnecessary delay of procedures mitted by citizens to be expedited. P
| and consequently, violation of citizens’ | e J §
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. SOCIAL SECURITY AND PROTECTION

The Republic of Macedonia, being a social
country has an obligation to provide social pro-
tection to its citizens through a system of meas-
ures and activities and to create policies for pre-
venting and overcoming social risk in the society
which affects a large category of citizens. How-
ever, taking into consideration the situation in
this area, the Ombudsman finds that the system
of social protection is created and functions in
a manner which cannot provide adequate care
and protection of citizens exposed to social risk.

This statement is mainly due to the late
activities taken by the competent bodies upon
citizens’ requests, irregular ascertaining of the
real situation and illegal rejection of requests

11.40%
Other

20.73%

Social financial aid
=)

13.99%
Permanent financial aid

6.74%

Single financial aid
[——}

26.42%
Assistance and care by

for realization of a certain type of social assis- another person 4.53%
tance and protection. A fact which must not be of the total
neglected at this point is the low amount of all 2.59% number of
types of social aid which does not even provide Accommodation at institutions c(’)‘:;‘:::;?:ts

the minimum prerequisites for a normal life for
the socially deprived persons.
7.77%

An especially vulljel_‘able_category are the Bty firstnstancebodics
persons whose health is impaired and they are ; -
disable to look after themselves, which is addi-
tionally influenced by the fact that requests for
realization of compensation for assistance and
care by another person are not decided over a
long period of time. This is mainly as a result of the slowness of commissions on estimating the
need for assistance and care by another person, which in certain cases did not conduct medical
checks over a long period of time. This disabled the citizens to realize this right, and there were
cases when citizens deceased in the meantime as a result of poor health condition and lack of
adequate care. Not taking actions by the commissions hindered the activities of the Ombudsman
in protection of these rights as well, because there were no actions upon its requests either.

Taking into consideration that in these cases not only legal deadlines were not met for de-
ciding upon citizens’ requests, but sometimes there was no decision even after a year or more,
the Ombudsman submitted special information to the Minister of labor and social policy indicat-
ing that not taking activities by the commissions leads to violation of the social security principle,
as well as hindering of the Ombudsman’s work. Following the Ombudsman’s interventions, the
majority of complainants realized their rights, but the problem with delay of procedures has not
been overcome yet.

10.36%
Delay second instance bodies




Another problem socially deprived persons
faced was the late payment of certain types of so-
cial aid, which was especially emphasized in the
case of single financial aid. The Ombudsman found
situations of an issued decision for recognizing the
right to a single financial aid which was not real-
ized even several months later. Consequently, the
Ombudsman indicated that it was about persons
in a serious financial crisis and that every delay of
payment would additionally complicate their posi-
tion and that the aim of the aid is lost.

Regarding the right to social financial aid,
citizens residing in distant places could not real-
ize this right because the centers for social work
postponed the insight on the basis of which the

prerequisite for realization of this right would be estimated. The Ombudsman insisted on finding
a manner for conducting insights in these families and in the majority of cases the procedures
were hastened, and the indications and recommendations were accepted. Thus, citizens realized

their rights.

Findings —

Late activities by competent commis-
sions on evaluation of the need for assis-
tance and care by another person prevent-
ed the realization of this right in fast and
efficient procedures, although this is about
the most severely endangered category of |
citizens.

The low amount of all types of social I
aid does not provide minimum prerequi-
sites for normal life of the socially deprived |
persons who cannot afford either food or
clothes with the social aid, let alone payl
electricity or heating bills, water and other
communal services, by which their situa-
tion worsens even more because they are
forced to live without basic life prerequi-

sites.
_ ]

Recommendations — — —

| Improving personnel and other tech- |
nical solutions for conducting expedient

| and efficient procedures for realization ofl
the right to aid for assistance and care by

| another person so that delay in these pro- |
cedures can be avoided.

| Adjustment of the amount of social
financial aid in accordance with the life ex-
| penses for providing elementary life pre- |
requisites for the most endangered citi-
| zens, especially the ones not able to work |
or to take care of themselves.
_

X
S
<
N
$

S
s

<
3

S
=
$

()]
©




¥
S
<
N
$
]
S
~
s
S
3
s
s

Annual Report 2011

PENSION AND DISABILITY INSURANCE

Rights from pension and disability insur-

ance are ones of the basic rights providing social 1;—3;"/"
security and protection for citizens. Taking into —_—
consideration that it is about rights of existential 12.24%
importance, it is clear that activities and deciding Age pension
in these procedures needs to be on time and ef- —
ficient in order for the basic essence in realization Family pension
of these rights to be achieved.
. . . 10.97%
Unfortunately, like previous years, this year Disability pension

citizens realized these rights in a slow pace and
with difficulties, as a result of which there were
cases when they would remain without existence

2.95%
Minimal pension

means. It was due to the fact that after termina- 10.55% 5.57%
. . . Pension with foreign ]
tion of the working relation, employees could not aleinant ofth:tots;_l
i H H H H number o
realize their right to pension for a long period of 16.03% sl
time due to the slow pace of work of competent PensionfbasiS; and age complaints
Ol service

bodies. Consequently the number of complaints in
this area, when it is about legal time frames, as

well as about realization of rights from pension 8.4d4%
eahility o cimmif : Delay first instance bodies
and disability insurance, is significantly large in -
this report year. 10.13% )
. L. Delay second instance bodies
It can be said that procedures on deciding
upon appeals in second instance are the ones with : 3.80% )
he | td ti Thi bl el Rights of certain categories
the longest duration. This problem was more vis of Instred persons

ible in the last months of the report year because
the competent second instance government com-
mission stopped functioning and the newly established state commission on deciding in
second instance did not function. As a result, the number of complaints increased signifi-
cantly. Finding that a direct violation of citizens’ rights was committed, the Ombudsman
intervened to competent bodies by submitting written requests and conducting frequent
immediate insights by indicating that measures needed to be taken for hastening the proce-
dures. However, it was often the case of not taking measures, especially in second instance
procedures.

The majority of complaints in this area referred to violation of rights to realization of a
certain type of pension. Unlike previous years, when the number of complaints on realiza-
tion of the right to a family pension was at minimum, that number significantly increased in
this report year. Thus, complaints on realization of this type of pension were the most nu-
merous ones. The above is due to the changes and amendments of the Law on Pension and
Disability Insurance, which changed the prerequisites for realization of the right to family




pension, meaning the required age was increased for the spouse/widow/widower, as a result
of which a large number of citizens could not realize this right. Taking into consideration that
this is a legal prerequisite, the Ombudsman did not have grounds to proceed.

In comparison with the previous years, there was an increase of the number of com-
plaints on realization of the right to age pension, in direction of late and inefficient activities
taken by the competent bodies. The Ombudsman indicated that it represented violation of
citizens’ rights. The interventions mainly had an effect of expediting the procedures, mean-
ing the citizens were enabled to realize their rights. Citizens were mainly prevented from
realizing the right to age pension due to unregistered or wrongly registered data at book-
keeping evidence, late payment of contributions or late submission of necessary data to the
Pension and Disability Insurance Fund by the employers.

Regarding the problem with paying the contributions, the Ombudsman insisted that the
Pension and Disability Insurance Fund took all legal measures in order to charge the con-
tributions and secure realization of insured persons’ rights. However, there were individual
cases of obstacles for charging the contributions due to initiated liquidation procedures or
bankruptcy, and in certain cases there was the problem of not registered pension years of
employment as a result of lack of submission of required documents — employer’s evidence,
although the pension and disability contribution fees were paid on time. In other cases it
was found that although the contribution fees had been paid, the pension years of employ-
ment were not registered because the employer had not paid the interest on late payment.
In these cases the Ombudsman intervened for the years of employment to be registered
when the contribution fees were paid, indicating that the insured person’s rights must not
be restricted due to inaccuracy of the employer. Taking into consideration the legislation
and the already shaped attitude of the Fund, the Ombudsman found that this problem was
overcome. However, there were cases in which the Fund did not register the pension years
of employment although the contribution fees were paid but the interest was not paid, and it
did not respect the Ombudsman’s indications and the citizens could not realize their rights.

The number of complaints on realization of the right to disability pension was consider-
able. Citizens expressed their dissatisfaction and found that decisions by competent commis-
sions on evaluating work ability were not objective. There were a large number of complaints
referring to delay of procedure on confirming the right to disability pension as well, due to
the functioning of only one commission, court procedures against members of these com-
missions and not appointment of new members. Regarding this problem, the Ombudsman
indicated to the need of expediting the procedures, realistic evaluation of the real situation
and issuing objective opinion, in order for the citizens who have really lost their working

ability to be able to realize their 4 1 .
right to disability pension. ;'ﬂ_ ;
A special problem citizens ! ’

complained on was the annul- ' o

ling of the right to disability ==
pension upon a control medi-
cal check (legally stipulated
obligation). The legislation
precisely regulates diseases
which are not subject to medi-
cal checks and decisions issued
on the realized right to disabil-
ity pension cannot be altered.
Thus, the Ombudsman inter-
vened in direction of not an-

X
S
<
N
$

S
s

<
(3
S
=
$

ﬂ
H




Annual Report 2011

nulling the right for persons who have
permanently lost their working abil-
ity. The procedure was delayed for a

number of complaints on realization of . " 5 Woad.
HA NEHINCKOTO M MHBANHACKOTO |

the right to disability pension because A A R T W ot
: CKOMJE

some cases were transferred to the
Ministry of Interior Affairs for insight
and processing for being suspected to
contain a criminal act - falsified and
suspicious document or that the citi-
zens committed corruption in order to
realize this right. The Ombudsman in-
tervened at the Ministry of Interior Af-
fairs for the cases in which no grounds
for a court procedure was found to be
returned to the competent body so that
the citizens could continue the initiated
procedure on realization of this right.

In this report year citizens faced difficulties in realization of the right to pension on the
basis of international and bilateral agreements, especially in realization of the corresponding
proportion of the pension or at pre-retirement for years of employment served in the former
republics of former SFRY. In order to overcome the problems and expedite the procedures
before foreign competent bodies, the Ombudsman insisted for the Fund to address the for-
eign bodies continuously. Within the limits of its possibilities, the Ombudsman made direct
contacts with officials at foreign bodies, which contributed to expediting of the procedure and
realization of citizens’ rights. However, there were certain cases in which the procedure was
delayed due to the fact that citizens did not submit necessary documents for realization of
their rights. The Ombudsman informed the citizens which documents should be submitted
as well as to which body, and afterwards intervened for a timely decision or payment of the
already realized pension.

Regarding realization of pension with a foreign element, it is typical for this report pe-
riod, like in the previous ones, that delay of procedures was mainly due to settlement of dam-
age claims between contracting countries. In order to realize the right to pension from other
countries, this report year once again the Ombudsman experienced good cooperation with
the foreign Ombudsman institutions, especially with the ones from the former Yugoslavian
Republics, which led to expediting procedures and realization of citizens’ rights in the pension
area.

A small number of complaints referred to withholding of a proportion of the pension due
to ungrounded payment of pension. There were court decisions for these activities as well.
The Ombudsman found that the Fund respects the law and withholds only one third of the
pension amount in the majority of cases.

Unlike previous years, this report year the problems connected with the Solidarity fund
were overcome, which resulted in a minimal number of complaints on this issue. At the same
time, there were complains on unrealized right to compensation for physical impairments,
right to work shorter time, right to being accommodated at a nursing home under rent, right
to unpaid lump sum for earlier termination of a working contract by the employer and alike.
However, the number of these complaints was small.

The Ombudsman paid due attention to complaints in which citizens requested explana-
tion for certain rights in the area of pension and disability insurance, indicating the adequate
provisions regulating certain rights or the possibilities for utilizing the existing mechanism and
instruments for protection of their rights.
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Findings —_ = —

| Delay of procedures before compe-l
tent bodies and obstructed cooperation
| with the Ombudsman leads to slow andl
inefficient realization of the rights from
| pension and disability insurance, and vi-
olation of the constitutional principle on
| social security and fairness. |

Citizens faced difficulties in realiza-

| tion of the disability pension not only be- |
cause of subjectivity of competent com-

| missions, but also because of the Iong|
duration of their activities as a result of

Recommendations — — _l

| Expediting the procedures on citi- |
zens’ requests, and especially a faster initi-

| ation of the State Commission on deciding |
in second instance’s work, because there

| has not been a body acting upon citizens’ |
appeals for months now.

| Completion of the commissions on
evaluation of the working ability for the

| sake of a faster deciding upon citizens’|
requests and their objective activities, in

| accordance with the real conditions found |
regarding the requester’s working ability.

| insufficient number of commission mem- | ]_
bers.

- - - - - _ _ _ _ _

— - - = = = - —

HEALTH INSURANCE AND PROTECTION

Every citizen of the Republic of Macedonia is entitled to unobstructed realization of the right
to health protection and fulfillment of their obligation to protect and promote their health and the
health of the others. However, in practice citizens often face difficulties and problems in realiza-
tion of this constitutionally guaranteed right. That has a negative impact on both the health of
the individual as well as on the entire societal development of the country. This finding derives
from the activities of the Ombudsman upon complaints the number of which in this report period,
when compared with previous years, is increased.

Complaints mainly requested protection due to unjustified delay of procedures on realiza-
tion of the rights to health protection and medical insurance. This problem was especially present
in the activities by the Ministry of Health with the mandate of a second instance body. Accord-
ingly, the Ombudsman found that competent bodies are not fast enough in taking activities upon
citizens’ requests this year as well, especially upon appeals, which prevented the citizens from
realizing the constitutionally guaranteed right to health protection.

In order to overcome this problem, written and oral requests were continuously submit-
ted, immediate insights were conducted and information to the Ministry was submitted, as well
as special reports to the Minister of Health. However, no activities were taken over a longer
period of time upon citizens’ requests and appeals, nor were there replies to the Ombudsman’s
requests and interventions. However, the most worrying fact was the absence of decisions on re-
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quests and appeals after a whole year, by which citi-
zens were deprived of the possibility to obtain timely

health protection. As a result and in order to protect 12);33%
citizens’ rights, in a situation of increased number of —
complaints, the Ombudsman submitted a special re- 0.87%
port to the Government of the Republic of Macedonia Chaice of a doctor
informing on the situation in realization and protec-
tion of citizens’ rights as well as the disability of the Hospiféf’;’::tmem
Ombudsman to act upon received complaints.
Following all interventions, in the last months 5.22%
of the report period actions were taken on major- Jisstisnydgad
ity of the Ombudsman’s requests and interventions, 13.04%
meaning adequate acts were issued upon citizens’ Reimbursement of finances
requests and appeals. However, it can be said that
the problem has not been overcome yet because still Comgj;g;’f;ealth 2.70%
there are numerous undecided cases upon appeals insurance of the total
before the Ministry of Health as a second instance 7.83% “:;’:;3;3’
body. Compensation for pregnancy,  complaints
Like in the previous years, the majority of -
complaints in this report year referred to restrictions
of the rights from obligatory health insurance due to 4 6.09%
. . . R . elay first instance bodies
not paid contribution fee from a previous period or - o
on the basis which has expired. Thus, citizens were 20.87%
not treated as insured persons, although they had Delay second instance bodies
paid the current contribution fees on time. The Om-
budsman, as done previously, indicated to the Fund 6.96%

. . .o Unconscious, unprofessional
that the insured persons are entitled to receiving and noquamy'f,eatmem

certificates (“blue cards”) because they are paying
the current contribution fees. It qualifies them as health insured persons. The Fund should not
collect the contribution fees and then not recognize the citizens’ rights, meaning treat them as
not insured persons who should pay for the medical services on their own. The Ombudsman in-
dicated to the legal possibilities for charging the old debts. However, the Fund remained with the
legal provision according to which insured persons who do not pay the contribution fees regularly
or they are late for more than 60 days, shall be deprived from the rights from obligatory health
insurance, except for the right to emergency medical help. Besides the Ombudsman'’s indications,
the Fund continued restricting the rights for these persons, until the pending debt was settled,
and did not issue certificates to them, disabling them to use medical services with the status of
insured persons.

A small number of complaints referred to
non-recognition of the status of insured per-
sons to citizens who did not have another legal
basis, and in accordance with the changes of
the legal provisions they have the right to be
insured if in the previous calendar year they
did not realize a certain amount of income and
under other legally prescribed conditions. The
Ombudsman intervened in all cases in which
citizens fulfilled the prerequisites for recogni-
tion of the insured persons’ status. The com-
petent bodies took actions upon these inter-
ventions. The legal regulation was explained
to citizens who did not fulfill the legal require-
ments and the prerequisites they had to fulfill
in order to realize this right.
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A number of complaints
referred to reimbursement of
means, meaning the right to
compensation of expenses for
treatment at medical institutions.
Following the Ombudsman’s inter-
vention the citizens who fulfilled
the legal prerequisites realized
the right. However, the practice
by the competent bodies to reject
refunding requests for medical
services at institutions the Fund
has no contract with continued,
because the legislation restricted
this right again.

At the same time there were
complaints referring to the refund
right for medications or medical
devices the citizens had purchased with personal money, although they should be covered by
the Fund and were to be provided by the medical institutions, especially in cases of hospital
treatment. Like in the previous years, citizens had difficulties in realization of these rights and
once more faced long procedures or they were refunded a smaller amount that the one they had
paid. However, the Ombudsman’s interventions mainly resulted in realization of these rights.

Unlike previous years, this year there was a larger number of complaints referring to
realization of the right to treatment abroad. Citizens mainly complained on late responses to
requests for approving treatments abroad, to ungrounded rejection of requests by competent
bodies because they did not take into consideration the accompanied medical documents and to
the fact that there are no conditions and prerequisites for treatment of certain diseases in the
country. In such cases the Ombudsman intervened for expediting the procedure and adequate
estimation of the real situation, indicating that if found that there is no possibility for a treat-
ment in the country, treatment abroad should be provided. A number of citizens realized their
right following these interventions.

This year as well the Ombudsman received several complaints by citizens referring to in-
adequate, unprofessional and not quality treatment. Taking actions upon these complaints the
Ombudsman requested revision of the cases. For that purpose, upon the Ombudsman’s request
special professional commissions were formed to evaluate whether it was a case of careless and
unprofessional treatment. In cases the Ombudsman acted upon, although commissions were
formed, no omissions in the treatment processes were found, and the Ombudsman, not being
capable to estimate the validity of the findings, advised the citizens to initiate court procedures.

In this report year, compared with the previous ones, the number of complaints on viola-
tion of the right to salary during absence from work for pregnancy, childbirth and maternity was
small. A typical feature of the recognition of this right is delay of procedures, incorrect calcula-
tion of the compensation amount and not paying the compensation due to not paid contribution
fees. Upon the Ombudsman’s interventions, most frequently actions were taken and the citizens
realized this right.

There were also complaints on protection of persons with mental disorders accommodated
at the Public Medial Institution Psychiatry Hospital — Skopje in Skopje, as well as a complaint
on lowered safety due to fights among patients. Following the Ombudsman’s interventions,
adequate measures were taken for providing security and safety for the patients. In certain
complaints citizens indicated to the danger to their lives and health by persons with psychologi-
cal disorders, as well as to the danger of self-hurting. In such cases persons did not request
protection and treatment at an adequate hospital by their own will, but it was requested by
their relatives, and there was a case of a person with psychological disorders who did not have
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a family. Therefore, this person’s neighbors requested from the Ombudsman to intervene to the
competent bodies so that these persons could be fostered at adequate medical institutions in
order to receive adequate treatment and medical protection. Upon the Ombudsman’s interven-
tions, the competent bodies took measures and the persons were fostered.

Findings —_— == = — = Recommendations — —
r ? | T .

Citizens face difficulties and problems | All possible measures need to be

| while realizing the constitutionally guaran—| taken for providing equal possibilities for
teed right to health protection often, which | each citizen to realize the right to health
| does not have negative effect on their indi- | protection so that healthy population can
vidual health exclusively, but it negatively | be created since that population will con-
| influences the overall societal development| tribute to the development of the society
of the state as well. | in general. |
| The Ministry of Health did not take | The Ministry of Health should take all
timely measures upon citizens’ appeals this | possible measures to decide upon appeals |
| year either, due to which the Ombudsman in legally stated time limits.
was forced to take several measures in or- - J

| der to expedite the procedure. A number of |
cases were solved afterwards.

CHILDREN’S RIGHTS

This year once again the Ombudsman faced numerous problems and difficulties in realiza-
tion and protection of children’s rights both within the frames of their families and at fostering
institutions and departments.

Namely, there were an increased number of complaints in this report year on protection of
children’s rights in various areas, and the problems for which intervention was requested from the
Ombudsman did not differ from the ones in the previous years. There is one fact which is reoc-
curring every year, and that is the fact that complaints were exclusively submitted by adults and
not by the children. This situation imposes the question whether it is due to the disinterestedness
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of children to fight for their rights on their own or it
is a consequence of their not sufficient awareness of
their rights, thus the protection mechanisms.

The multi annual efforts by the Ombudsman
for the children to be treated as subjects with rights,
interests and obligations cannot be seen either by
the family or by the competent bodies and institu-
tions yet. There are still cases when the adults decide
what is best for the children, without giving them a
possibility, in accordance with their age and matu-
rity, to express their opinion and attitudes towards
all issues and decisions directly affecting them. This
indicates to the need to educate parents, and espe-
cially officials deciding upon children’s rights in order

8.33%

Other
———

12.50%

Family violence

0.69%
Gender abuse

47.92%
Rights in the family

6.25%
to include the children in the decision process on Health protection 3.38%
their rights. of the total
number of
?'08% : received
| ial complaints
5.56%

Physical and mental violence
at schools and institutions

16.67%
Violation of other rights at
educational institutions

Family rights

Children’s problems and violation of their rights were once again this year present in
the family. Hence, the number of complaints on this issue was the biggest. Marriage conflicts,
disagreements between spouses as well as among members of the wider family, had inevitable
influence on the children in the family and instead of the central position of the child in both
parents’ attention, regardless whether they live together or not, children were most frequently
used as the mean for realization of rights and wills of parents, and not rarely were they used
for “settling disputes” between parents.

The majority of complaints in this report year were related to the realization of a child’s
right to maintain personal contacts with the parent the child does not live with. As a result, the
Ombudsman, like in the previous years paid special attention to this issue, especially with re-
gards to issuing and executing decisions by the centers for social work. In that sense, in several
cases in which parents could not find an adequate solution and believed that the centers took
unprofessional and careless actions for settling this issue, the Ombudsman, through the Minis-
try of Labor and Social Policy requested by the Social Activities Department to revise the work
of the professional team which had acted upon those cases. Following the revision, the Social
Activities Department provided adequate recommendations to the centers for overcoming the
problems. In certain cases it indicated to the need for taking measures and activities primarily
in the best interest of the child.

Simultaneously, the Ombudsman intervened in cases when the parents did not respect

the children’s rights and did not fulfill their obligations and duties, requesting proper respect
of the Convention on Children’s Rights and the Law on Family and taking adequate measures.

X
S
<
N
$

S
s

<
(3
S
=
$

\J
ﬂ




4
S
<
N
$

~
S

~
s
S
=
$

Annual Report 2011

In that sense, the Ombudsman indicated to the parents to respect the child’s right to maintain
personal contacts with the parent the child does not live with and to take measures to prevent
abuse of this right to the child’s detriment. The Ombudsman also emphasized that while making
decisions, the center should consider the child’s opinion as well, in accordance with the child’s
age and maturity, as well as to inform the child on possible consequences stipulated by the Law
on Family.

In several cases referring to the child’s right to maintain personal contacts with the parent
the child does not live with, due to a long pause between contacts between the child and the
parent, there was resistance by the child to contact the parent s/he does not live with. Hence, it
was indicated to the centers to invest proper work both with the child and the family in general
in order for this situation to be overcome. In that direction there were indications for all avail-
able measures to be utilized, monitoring
over performance of parental rights to be
performed and the parents to be implied
to the upbringing and development, and
if needed, to be directed alone or with the
child to visit an adequate counseling or
other medical, social or educational insti-
tution.

In the majority of cases in which
there were problems with the realization
of the right for the child to maintain per-
sonal contacts with the parent the child
does not live with, upon the Ombuds-
man'’s interventions the procedures were
finalized successfully, meaning personal
contacts were established or re-estab- :
lished between the child and the parent. However, there were cases in which besides the Om-
budsman’s interventions and the professional work by the centers, due to a late reaction the
problem could not be solved.

Regarding the realization of the right to immediate and personal relations between chil-
dren and parents, the Ombudsman intervened in several cases for children, citizens of the Re-
public of Macedonia who live abroad with one of their parents, and the other parent lives in the
Republic of Macedonia. Taking into consideration the guaranteed rights of the child to maintain
contacts with the parent s/he does not live with even in cases like this, the Ombudsman inter-
vened to the competent bodies to take adequate actions according to the Geneva Convention
on Civil-Legal aspects of internationally kidnapped children, and in another case there was a
procedure for appointing a guardian for the child and issuing a decision by the competent center
for social work.

At the same time, the Ombudsman self-initiated a procedure on deportation of two un-
derage children from Sweden to the Republic of Macedonia, although there were no parents or
relatives who could foster them, indicating that while taking this measure at that moment, a
consideration whether it was of children’s best interest was needed. The Ombudsman intervened
through the Ombudsmen institutions in Sweden on this case. Following the measure taken, the
Ombudsman was informed that the Migration Department of Sweden postponed the deporta-
tion to the Republic of Macedonia for a certain period of time and the children were granted stay
permission in Sweden.




Family violence

There were frequent complaints this re-
port year on family violence to children as well
as adults, and there were several complaints by
male complainers having suffered family vio-
lence. Acting upon complaints of this type, the
Ombudsman took activities before competent
bodies for investigating the cases and requested
taking measures for protection of family violence
victims. However, after having taken measures
and investigated the cases, the centers found
violation in a small number of cases. In those
cases measures were taken for protection of
victims of family violence, as well as measures
against the person who committed the violence.

Activities taken upon these complaints
reveal that the following persons are most fre-
quently exposed to violence: women, children
and elderly persons. The Ombudsman found
that children from families in which family vio-
lence happens are victims regardless of whether
they were directly exposed to violence or were witnesses of violence. Hence, the Ombudsman in-
tervened before centers for social work to take protective measures towards the children in those
cases as well. Apart from physical violence, which is obvious and can be confirmed in an easier
manner, psychological violence is much harder to be confirmed, and the victims of family violence
often do not report violence immediately, but after it expands and as a result the consequences
are more severe and difficult to be eliminated.

Acting upon complaints referring to family violence the Ombudsman indicated that it is
a violation of fundamental human freedoms and rights of every citizen, regardless of gender,
status, belonging, age etc. and that prevention and timely reactions may contribute to decreas-
ing its occurrence and moderate the consequences of this type of violence. Simultaneously, the
Ombudsman indicated to the need for educating citizens and children in order to gain skills and
knowledge on recognizing violence and abuse of rights and freedoms.

Health protection

The Ombudsman, like in the previous years, this report year treated the problem of chil-
dren addicted to narcotics as well, and in that sense intervened before competent bodies to take
measures for protection of this category of children.

Namely, the Ombudsman addressed the Ministry of Health and the Ministry of Labor and
Social Policy indicating the need for special focus on this problem by taking all possible legal,
administrative, social and educational measures, as well as organizing medical institutions which
would provide care and adequate treatment of children addicted to narcotics.

Acting upon this request, the Ministry of Labor and Social Policy informed the Ombudsman

that one of the priorities was the opening of a daily center for children addicted to drugs and
other psychotropic substances, on the territory of the municipality of Suto Orizari. For that pur-
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pose, there were intensive talks with the Min-
istry of Health, which is competent for medical
treatment of citizens and the health system in
general.

The Ministry of Health confirmed their
knowledge of certain cases of underage chil-
dren addicted to narcotics, who until then were
directed to certain clinics were they would be
provided with adequate medical protection, as
well as of hospitalized underage children whose
medical condition was worsened. However, in
a situation of lack of an adequate institution
for treatment of these children, they were still
treated at the Clinic Center. The Ministry of
Health confirmed the Ombudsman’s claim that
the number of children in high schools in Macedonia abusing drugs is increasing, as well as that
the number of children diagnosed with addiction of opiates was increased as well. It was also
confirmed that there are no adequate institutions in terms of premises and personnel within the
medical institutions in the state, nor written protocols for their treatment, but that efforts are
made for creation of prerequisites and possibilities for treatment of these children.

Taking into consideration the increase in the number of narcotics addicts, and especially
the increase of children addicts, the Ombudsman recommended foreseeing adequate educa-
tional programs at schools in order to inform the children at a very young age on the hazard-
ous effects and consequences the abuse of narcotics has, as well as conducting more frequent
systematic medical checks in order to detect addictions at an early stage.

The Ombudsman, among other issues, indicated to the need for the state to prepare a
special strategy for this problem, to determine a special treatment for children addicts, as well
as to consider possibilities for their accommodation at special institutions. Hence, the Ombuds-
man emphasized the need for inclusion of all bodies and institutions authorized to take care of
children’s rights, both in medical and social, education and other aspects.

Referring to health protection of children, the Ombudsman received a complaint by par-
ents who found that due to inadequate treatment, omissions and late medical protection by
doctors, their child deceased. In this case, as well as in other cases referring to unprofessional
and inadequate treatment, the Ombudsman apart from the immediate insights in the medical
files, requested revision of the cases by a specially formed commission on professional insight
by the Ministry of Health. However, the professional commissions mainly found no omissions
in treatment and activities performed by medical personnel, and taking into consideration that
the Ombudsman is not specialized in evaluating the relevance of these findings, citizens were
advised to seek protection in court procedures.

The Ombudsman self-initiated a procedure on changes on the Rulebook on contents and
manner of realization of rights and obligations from compulsory health insurance because its
provisions stated that in case a child is hospitalized, only the child’s mother can accompany the
child. The Ombudsman recommended the Management Board of the Health Insurance Fund of
Macedonia to change and amend the Rulebook by allowing both parents to accompany a hos-
pitalized child, or in reasonable situations another family member. Immediate activities were
taken upon this recommendation and the provision of the Rulebook was changed, in accordance
with the Ombudsman’s indications.
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Children with special needs and special
marginalized groups of children

The Ombudsman continued monitoring the situation with the rights of children/persons
with special needs this report year as well. A small number of complaints were received in this
area and they mainly referred to inclusion of children in obligatory education processes, as well
as to the conditions in special schools.

Namely, the Ombudsman addressed the Association for Development of the Roma Com-
munity “Sumnal” as a reaction to the information that a large number of children from the Roma
community were enrolled at schools/classes for children with special needs, without a previous
categorization by a professional commission, meaning the children were enrolled upon parents’
requests or other reasons.

The Association was informed & ha oo | Y e '
that after the European Report = e
Against Racial Discrimination in
2010 included a note that in the
Republic of Macedonia a large num-
ber of children, especially children
from the Roma community, attend-
ed schools for children with special
needs although not categorized as
such, the Ombudsman visited sev-
eral special schools in the country
and prepared information with find-
ings and recommendations which
was submitted to the Government
of the Republic of Macedonia and
the competent ministries.

During 2011 as well the Om- & i
budsman paid attention to children s bl
with impaired hearing who, although according to the Law on Health Insurance should be liber-
ated from participating in expenses, were charged with 20% participation fee by the Health In-
surance Fund on the basis of treatment abroad, although those children had adequate certificates
on their health condition. The Ombudsman informed the Minister of Health on this problem. A
reply was received that the Ministry takes into consideration the problems children with impaired
hearing face, as well as the disability to receive the necessary medical service at a corresponding
clinic due to lack of cochlear implants. Due to this it was requested by the Management Board of
the Fund to provide that kind of implants at the Otorhinolaryngology Clinic — Skopje. Afterwards
a number of children waiting for the implants, underwent the implantation procedure. The Om-
budsman intervened upon individual complaints by parents of children with impaired hearing.

After learning that Roma families accommodated at the children’s holiday resort “Ljubanci”
were left without adequate medical care and therapy, and they faced health problems and there
were children among them, the Ombudsman self-initiated a procedure and conducted an insight
at the resort. The insight revealed that the information on lack of adequate medical protection
for these families of every kind was correct.

Namely, besides lack of adequate medical protection for these families, children were not
provided with the opportunity to attend educational institutions, and it was also found that a
number of those persons do not possess personal identification documents. In order to overcome
the situation, the Ombudsman addressed the Ministry of Labor and Social Policy and the Ministry
of Education and Science and requested taking precise measures regarding medical condition of
these persons and measures for inclusion of the children in educational process, as well as pro-
viding adequate social and psychological support for these families, legal assistance, as well as
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activities for solving the problem with their personal identification documents.

Following the Ombudsman’s reaction, the Ministry of Labor and Social Policy confirmed the
need for improvement of social protection for this group of socially excluded persons. A Decision
on establishing a Homeless Center was adopted at a Government session which would operate
under direct control of the Public Institution Inter-municipal center for Social Works of the city
of Skopje. The Ombudsman was informed that financial means were also provided for purchas-
ing necessary medications and those measures were to be taken for inclusion of the children in
the educational process.

Referring to rights of children with special needs, the Ombudsman intervened upon a
complaint by mothers of children with special needs from Tetovo who requested engagement
of an Albanian defectologist for the needs of their children, meaning institutional support. The
Ombudsman addressed the Municipality of Tetovo and after finding that the Municipality had
requested allocation of financial means for employment of defectologists to work with children
with special needs from the Albanian community, it continued the procedure before the Ministry
of Education and Science. Taking activities for undisturbed realization of the right to education
of 54 children with special needs from the Albanian community, within the frames of the regular
education system in the municipality, is expected.

The Ombudsman paid special attention to the children in the streets, having in mind that
this is an exceptionally vulnerable group, constantly exposed to risk of every kind and violation
of their rights. The Ombudsman finds that these children should be specially treated and that
the state should provide special care and protection, as well as preventive activities in order to
lower the risk for these children to become delinquents and subjects of abuse and exploitation.

In order to ascertain the real situation with this category of children, the Ombudsman initi-
ated a research and requested data by all centers for social work in the country. Data received
revealed that the problem with the children in the streets is becoming more and more accurate
and present and that according to the estimation by the Ministry of Labor and Social Policy, the
number of children in the streets is around 1000, as well as that 95% of those children are from
the Roma community. It was also found that enforcement is one of the main reasons for labor
exploitation of this category of children, data received by the centers for social work indicated
that only 9 of them register these children. These centers have registered a total of 710 children
in the streets. However, this number is not a precise one because all children spending the day
in the streets have not been registered. Data received also indicates that there are children who
come from other places. The majority of children in the streets, according to data received by
the centers of social work are registered in: Skopje, Bitola and Kicevo. According to the centers,
the majority of registered children are beggars, i.e. 75% of children beg, while the other 25%
of children clean car windows at intersections and similar activities.

Out of the total number of registered children in the streets, only 17% of them realize the
right to education. This dada indicates the high degree of illiteracy in children, which is stated
as one of the reasons why children end up in the streets and succumb to this kind of economy
exploitation by begging. The inclusion of these children in the educational process is hindered or
disabled because a large percentage of them, more precisely 37% of the total number of regis-
tered children in the streets, have not been registered at the birth record keeping, thus they are
not able to realize the children’s rights because formally, they do not exist in the legal system.

Children in the streets are under constant risk. Their life style is a result of several factors,
mostly parental negligence, family disorganization and poverty. These reasons lead to a risk
for these children to become potential committers of criminal acts. According to data from the
centers for social work, about 8.5% of the total number of registered children in the streets has
already been registered as committers of criminal acts. All children in the streets have parents
and the majority of them live with both parents. Thus, it means that it is exactly the parents
who abuse them and force them to stay in the streets and beg, which represents negligence of
their parental rights and obligations.




Physical and mental molestation of
children at schools and institutions

Taking into consideration that this year the number of complaints on physical and mental
molestation of children at schools did not lack, the Ombudsman, in order to decrease the inci-
dence, requested from inspection and other competent bodies to conduct more frequent controls
at schools in order to act in a preventive manner for protection of children, as well as to take
measures against responsible persons at schools and the attempts to disguise these cases.

What was of a particularly worry-
ing character for the Ombudsman was
the information on intolerance among
children. Frequently it results in verbal
and physical fights, and use of weap-
ons was seen as well, which in certain
cases ended with fatal consequences.
This situation questions the safety at
schools, thus having in mind the events
at certain schools, the Ombudsman in-
formed the Government and the Min-
ister of Education and Science on this,
requesting from them to consider this
problem and find a system and norma-
tive solution.

Acting upon the information, the
Ministry of Education informed that by
the application of the changes in the
legislation on elementary and high edu-
cation, which foresees counseling par-
ents of children causing conflicts at schools, it is expected that these problems will be overcome,
as well as that at schools the surveillance has been fortified by engagement of police officers.
However, having in mind the fact that we are still witnessing physical fights at schools, the need
remains for taking activities by all subjects in the society of interest for the children, such as
families and teaching personnel at schools. In that direction, it is of crucial importance that edu-
cational programs are conducted for the teaching personnel at schools on the manner of preven-
tion and solving conflicts, and their cooperation with the centers for social work is also necessary.

Violation of other rights at educational institutions

Like in the previous years, this year the Ombudsman visited several elementary and high
schools in order to promote the children’s rights stipulated by the Convention on Children’s
Rights and domestic legislation. It was positive to find out that children are aware of their rights
in the family and at school, although they are not very skilled in recognizing, and by that they
do not recognize violations of those rights, nor they have sufficient knowledge on the manners
and mechanisms for their protection. In order to overcome this situation, there is a need for a
special school subject in the educational system teaching human freedoms and rights, as well as
mechanisms for their protection starting at a very early stage at all education levels.

In order for these aims to be achieved, adequately trained teaching personnel is required
who will train children and young adults, direct them towards respecting human rights and en-
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courage them to use all possible mechanisms for protection of their rights. According to the
Ombudsman it can be achieved by implementing a separate school subject on human freedoms
and rights and the protection mechanisms in national and international frames. The Ombuds-
man informed on the above the following subjects: the Government of the Republic of Macedo-
nia, the Ministry of Education and Science and the Department for Development and Promotion
of Education, recommending consideration
of this issue seriously, as well as conducting
adequate changes not only in curriculum and
contents, but also in textbooks which should
adequately and properly introduce children
to human rights and freedoms.

During this report year the Ombuds-
man intervened for late initiation of the ac-
ademic year at several elementary schools
because the parents boycotted classes by
not allowing their children to go to school,
requesting a possibility for their children to
study in their mother tongue. Acting upon
these complaints, in order to realize the right
to education in their mother tongue, the
Ombudsman indicated to the respect of the
constitutionally guaranteed right for every
child to attend classes in the mother tongue
and in that sense recommended creation of
prerequisites for achieving this aim. In cer-
tain cases in which the school, meaning the
local self-government board, made decisions
on introducing classes in the children’s mother tongue, the Ombudsman requested from the
Ministry of Education and Science to consider the case and if the legally stated conditions were
fulfilled, to issue permission for initiation of classes in the corresponding language, as well as
for employment of adequate personnel who will realize the classes in the language of the ethnic
community. In certain cases these problems were solved, but in cases in which the Ministry of
Education did not expose their attitude, the problem has not been solved yet. The Ombudsman
informed the Government of the Republic of Macedonia on the number of these cases, request-
ing from it to take measures for realization of children’s right to education in the language of
the community they belong to. However, a number of these cases have not been solved yet.

Regarding education rights, the Ombudsman intervened in cases of parents changing
place of residence for enrolling students at certain elementary schools. It was indicated to the
need for proper respect of the Law on Elementary Education for enrolling children at schools in
the area in which they live.

The Ombudsman this year as well intervened in cases for covering the transport expenses
for the children. In cases in which legal prerequisites were fulfilled, the Ombudsman’s indica-
tions on the free elementary and high education qualification was accepted and the students re-
alized their right to free transportation. There were also complaints on providing transportation
for citizens travelling from one city to another were neither provided with free transportation
nor accommodation at a dormitory. In these cases the Ombudsman intervened for providing
either free transportation for these children or their accommodation at dormitories, and in case
none of this was possible, another type of accommodation to be provided which would be cov-
ered by the state.




Political abuse of children

On the basis of information by media that in the period of the pre-election campaign chil-
dren at several schools were used for promotion of certain political party’s aims by political activ-
ists through distributing propaganda party material or through organized lectures at schools, the
Ombudsman self-initiated a procedure on protection of children’s rights and interests.

For that purpose, the Ombudsman informed the schools where these cases were noticed,
as well as the Minister of Education and Science, indicating that the involvement of children in
any manner in political campaigns is against the Convention on Children’s Rights, according to
which, children need to be protected from all types of abuse and manipulations and that accord-
ing to the Law on Protection of Children and the Law on Elementary Education, political organ-
izing and activities and abuse of children for the purposes of political organizing are prohibited.

- Findinas — S Recommendations — —
r ’ T ]
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| Children’s right to maintain regular | Finding an efficient way of realization |
and quality contacts with the parent they | of decisions by centers for realization of
l do not live with is still realized with difficul- |

children’s right to maintain contacts with |
ties due to non-implementation of the deci-

| the parent they do not live with. The cent-
| sions by the centers for social work and due | ers for social work should act in a preven-
to their inadequate and inefficient activities. | tive manner in order to secure realization |

| There is still a need for taking meas- of this significantly important right of the |
ures for realization and protection of chil- | children and their regular psycho-physical

| dren’s rights, and especially children in risk, | development. |
who are most frequently exposed to abuse Competent bodies should take all
| and violence. | possible measures for protection of chil-
There is still no progress, besides the | dren in risk, especially prevention from de- |
| permanent indications by the Ombudsman, | | creasing their number and abuse preven- |
in educating children on their rights and ob- tion.
| ligations, gaining knowledge and skills for | | A special school subject needs to be I
recognizing violation of rights, as well as in introduced at all levels of education in or-
| their participation in making decisions con- | | der to introduce the children to their rights
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EDUCATION

In terms of protection of citizens’ rights in the

area of education before higher education institu- 26.67%
tions, no significant changes were seen this report ——
year both in the number of complaints and the nature S
of problems for which citizens requested protection by Dela]
the Ombudsman.

Namely, problems expressed in citizens’ com- Pan?tgr;;:lzrmfee
plaints may be categorized in several subcategories:
realization of the right to university scholarships and 8.89%
loans, delay of procedures on nostrification of diplo- hostrification of diplomas
mas, meaning equalizing and recognizing diplomas 20.00%
issued by foreign university institutions, accommo- Student credit lines and
dation in dormitories, enrolment in the first cycle of St
studies, payment problems, i.e. liberation from pay- 6.67% 1.06%
ing participation fee etc. bl i of the total

In terms of complaints on the procedure on received
awarding student scholarships, it was noticed that 6.67% empalite
competent institutions acted in a more timely man- Rights of students at higher
ner, and complaints mainly referred to rejection of ——
request for realization of the above mentioned right. 8.89%
Investigating the cases individually, the Ombudsman Rtk ol
in the majority of cases found that the competent
commission refused the candidates who did not fulfill 3.80%

Inadequate behavior by

certain criteria stated in the Announcement. Simul- teaching personnel

taneously, it was found that this year as well, after
the scholarship and loans announcement had been
published, applications were submitted electronically. Upon receipt, they were considered and a
list of persons awarded with a scholarship or a loan was published and the rejected persons were
informed on time in order to enable further protection of their rights.

Spouses and other members of the families of security forces members requested protec-
tion from the Ombudsman in the field of higher education. They had requested to be liberated
from the obligation to pay studying participation fees, but were rejected by the higher education
institutions. The Ombudsman found that the higher education institutions acted in accordance
with the corresponding Law on Special Rights of Security Forces Members because the Law does
not stipulate that a spouse of a security forces member is entitled to realization of special rights
in the education filed, meaning has advantage in enrolling a higher education institution and is
liberated from paying participation fees. The Law stipulates this right only for the security forces
members, the children of a deceased or killed security forces member and for the children of
military disabled persons.

The Ombudsman intervened in a case of a mother of children at the age younger than six
to be liberated from the obligation to pay participation fees, as stipulated by the Law on Higher




Education, who had been previously obligated by a
University to cover studying fees due to late submis-
sion of the request, at which time the University had
no knowledge that the candidate fulfilled the prerequi-
sites for liberation of paying participation fees.

During this report year, the complaints referring
to recognition and nostrification of foreign diplomas
in terms of delay of procedures and in several cases,
upon the Ombudsman’s interventions actions were
taken upon them and nostrification was conducted,
and in cases in which completion of documents was
needed, the complainants were advised to complete
the documents in order to continue the procedure be-
fore the competent ministry.

During this report year there were complaints by
university students accommodated at dormitories who
were informed by the dormitory management that
they would be dislocated, without any explanation for
the reasons. The procedures upon these complaints ended successfully, meaning the students
stayed at the dormitory following the measures the Ombudsman took.

Enrolling the Military Academy was a problem for which protection was requested from the
Ombudsman. Namely, the complainants believed that their rights were violated by the Admission
Commission for selecting students in the first year at the Military Academy “General Mihailo Apos-
tolski” - Skopje. The Ombudsman found that the Admission Commission gave equal opportunities
to all candidates who applied and fulfilled the admission requirements. Consequently, a list of
successful candidates was published in the first, second and third enrolment period. The selection
of enrolled candidates from the lists was done by the Minister of Defense, during which attention
was paid to adequate and equitable representation of communities” members, due to which the
Ombudsman did not find grounds for further intervention.

During this report period the Ombudsman intervened upon a citizens’ complaint concerning
a larger group of citizens, and regarding the disability to continue their education, meaning to
enroll doctorate studies in the Republic of Macedonia because diplomas on completed second edu-
cation cycle — master studies issued by the University in Pristina are not sealed with an apostille
stamp, since that kind of stamp is not put on public documents issued in the Republic of Kosovo.
Due to the problem with the apostille stamp, citizens who have completed master studies in the
Republic of Kosovo, and want to continue with doctorate studies at some of the universities in
the Republic of Macedonia, were not able to meet the deadline stated in article 23 of the Law on
Changes and Amendments of the Law on Higher Education on applying for gaining a scientific
degree of a PhD, meaning they missed the deadline until 31 December, 2011, not bearing the
guilt for it.

In order to solve the problem and to provide unobstructed realization of the right to the third
cycle of university studies (doctorate studies) and accessibility to higher education for Macedo-
nian and foreign citizens at the higher institutions in the Republic of Macedonia, the Ombudsman
addressed the Minister of Education and Science and indicated to the need for expediting the pro-
cedure on equalizing and recognizing the university qualification before the competent ministry,
meaning to be completed before the deadline for applying. At the same time it was indicated to
the need for finding an adequate solution for overcoming problems with equalizing and recogniz-
ing qualifications gained in the Republic of Kosovo in terms of lack of an apostolic stamp on the
original foreign higher institution certificate. In this context, the Ombudsman proposed consider-
ing the possibility for applicants requesting recognition of a foreign higher education certificate
to be enabled to apply for enrolment and to inform the universities in the state to accept the ap-
plications. The further procedure on enrolment at the corresponding studies cycle shall continue
after the candidate submits a decision on equalizing and recognition of a foreign higher education
certificate issued by the Ministry of Education and Science. This procedure is still in progress.

X
S
<
N
$

S
s

<
(3
S
=
$

00]
~




¥
S
<
N
$
]
S
~
s
S
3
s
s

00
0o

Annual Report 2011

The Ombudsman took activities upon complaints referring to election in curriculum-scientific
titles. Upon activities taken by the Ombudsman and investigating the case by the State Education
Inspectorate, it was found that Faculty bodies acted within the frames of the competences stipu-
lated by the Law on Higher Education and in cases the prerequisites for election were not fulfilled,
the curriculum-scientific board issued a decision for rejecting the report and the title election was
not performed.

According to the Ombudsman, in order efficient activities upon citizens’ complaints to be
secured within the legally stated time limits, the collaboration with the Ministry of Education and
Science needs to improve, because timely actions upon the Ombudsman’s requests and submit-
ting adequate responses influences the efficient and legal activities. In the opposite case, the
realization of citizens’ rights is hindered. In these terms, although there is a certain improvement
of the collaboration with this Ministry and the bodies within its frames, still there is the need for
strengthening the cooperation for a more efficient and more effective realization of citizens’ rights.

— Findings —_ = — - Recommendations — — —
| T |

Universities still do not implement the
Law on Higher Education sufficiently in the
area of liberation from the obligation for |
paying participation fees for students.

Departments at the Ministry of Edu—|
cation and Science insufficiently cooperate
with the students in realization of the right |
to a student scholarship and other rights.

Procedures on nostrification or equal-
izing procedures for foreign diplomas and |
university qualifications are delayed.

Proper respect of the Law on Higher
Education in terms of the right to libera- |
tion form the obligation for paying par-
ticipation fees, meaning realization of |
the special benefits stated by the Univer-
sity statute. |

Higher openness and collaboration |
between students and departments at
the Ministry of Education and Science in |
realization of the right to student schol-
arships.

Activities upon requests for nostri-
fication and recognition of foreign diplo-
mas and higher education qualifications
should be taken on time. |

CONSUMMERS’ RIGHTS

The analysis in this report year demonstrates that the tendency of increase of the number
of complaints in the area of consumers” rights continues, meaning the number of complaints re-
ferring to these rights in this report year is increased for 22% in comparison with previous year.
This indicates that the citizens become more and more aware of the violation of their rights as
consumers, but it can also serve as an indicator that citizens’ rights are more frequently violated




in the area of consuming public services by illegal actions by

providers of public services and not providing regular and quality 17,09%

services and products. o —
The same as last year, the majority of complaints referred o 9.21% r

to consumption of electricity; however, the number of com- Rl

plaints referring to heating supply and telephone services was

not small either, as well as the ones referring to services pro- Distribuﬁfgﬁ"heaﬁng
vided by public communal enterprises, especially water supply energy
and disposal of urban waste material.

Since during last report year a new system for preparation Distribuggfozfz"lemciw 15,81%
of bills for consumed electricity was introduced, the Ombudsman of the total
intervened in direction of including the precise amount of cur- 15.16% DAIBber of

rent due bills, the amount of not paid bills in court procedures  Distribution of water and complaints
along with the court number of the law suit and the amMOoUNt Of s —

the interest for late payment. At the same time, it was indicated

that pending debt which has not been processed in a law suit is obsolete, and it should not be
registered and forced payment must not be conducted. However, besides the Ombudsman’s
indications and interventions, the bills did not go any significant changes because of which this
problem remained of our interest this report year as well, since citizens continued complaining
on this issue.

This report year, like last year, an increasing number of citizens complained on accusations
for using electricity illegally, besides the change of the measuring devices which are now owned
by the electricity provider, the complaints mainly referred to inadequate behavior of official per-
sonnel on behalf of the supplier, and according to the consumers, the ungrounded accusation,
without any evidence, that they stole electricity.

Namely, although the illegal use of electricity represents a criminal offense — stealing, ac-
cording to the laws and by-laws the supplier has the authorization, without conducting adequate
procedure to request payment of the calculated amount and in case that amount is not paid
within eight days, the supplier can terminate the electricity supply. The Ombudsman indicated
that activities in these cases are inappropriate because they are unilateral and most frequently
without initiating a procedure. In that sense, it was found that often without consent by the
property owner, official personnel on behalf of the supplier enters the property and certifies il-
legal use of electricity, and afterwards, without previously confirming that it is a case of stealing
electricity, the consumer is requested to pay a certain amount which is calculated according to
the provisions regulating this issue. The Ombudsman indicated that in this kind of unilateral ac-
tivities citizens are deprived of the possibility to prove they are not guilty, and by the fact that
no court procedure is conducted, citizens are practically “punished” with an obligation to pay the
calculated amount, as well as by being disconnected from the electricity supply network.

For a certain number of cases it was found that although illegal use was ascertained several
years ago, no court procedure was initiated and the citizens were still requested to pay the debt
for illegal use of electricity. For these cases the Ombudsman requested from the supplier not to
indebt the citizens and do delete them from the records, taking into consideration the period
passed for prosecuting a criminal act. The indications on these cases were accepted.

On the other hand, taking into consideration that the new measuring devices are owned by
the supplier, and in the majority of cases they are installed outside the users’ property and there
is an unobstructed access to them, the Ombudsman indicated that manners of protection of the
devices needs to be found and their regular control and maintaining should be protected from any
kind of manipulation by the users or other persons. Also, the Ombudsman found that neither laws
nor by-laws (Network rules and Conditions) determine the procedure and evidence for confirming
the facts of illegal use of electricity, the issue of the right to appeal is not settled and there is no
second instance in deciding by an independent body.

One of the problems the Ombudsman found last year was the unequal treatment of the
consumers in terms of charging interest for a pending debt because it was found that consumers
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who had paid the debt before or after campaigns
were charged with interest, unlike consumers who
had paid the interest during a campaign. Accord-
ing to the Ombudsman, this is violation of the
equality principle, and taking into consideration
that the problem was not solved, the Ombudsman
continued intervening. Following several pieces of
information, a new campaign was launched which
enabled the users to sign a contract on the total
pending debt, its payment in one or several install-
ments and they were not charged with interest,
under conditions stated in the campaign.

In terms of problems with consumption of
electricity, the number of complaints in which citi-
zens stated they were indebted to pay bills dating
several years back should not be neglected. Citi-
zens stated that those bills were obsolete, and no
court procedure for forced payment was initiated
on time. The Ombudsman indicated that obsolete
bills which have not been processed in a court pro-
cedure for forced payment, should be deleted from
the evidence and no forced payment measures
should be taken, which was accepted by the sup-
plier.

The Ombudsman also found that in certain periods of the year and in even in places where
measuring devices are easy to access, they are not read regularly, so consumers are indebted
with a lump sum and unreal bills. Due to this, it was indicated that the measuring devices should
be read regularly so that the citizens pay the exact amount for the consumed electricity during
a month.

There were still cases of late delivery of bills as a result of which interest was charged for
late payment, although the reason for the late payment was the late delivery of the bills. The
Ombudsman informed the supplier on the above problems, as well as the Post Agency which
took certain measures; however, this problem has not been solved yet.

The Ombudsman’s work is hindered and the procedures are delayed because in corre-
spondence submitted upon the Ombudsman’s requests, the replies are not complete, they do
not refer to all questions and because of that insights or additional requests for additional
answers are needed. Taking into consideration that the number of complaints referring to the
above mentioned problems is increasing, meaning the problems are not solved and remain
open, the Ombudsman submitted special information to the Government of the Republic of
Macedonia, the Regulatory Commission on Energetics, the Ministry of Economy and the Man-
agement Board of "EVN” and requested from each of this entities, within the frames of their
authorities, to take measures in order to reconsider the legal and by-legal regulation in order to
protect and promote consumers’ rights.

A smaller number of complaints were submitted on payment of street lighting fees for
places where no street lighting system has been installed. The Ombudsman intervened before
municipalities, which are the beneficiaries of this fee, indicating that in case they have not pro-
vided or not maintained the street lighting, which is their legal responsibility, they should take
a decision to liberate the citizens from paying this fee. A number of the municipalities acted
upon the Ombudsman’s indications and took measures for installing and regular maintenance of
street lighting. Taking into consideration that a number of municipalities did not consider these
indications, the Ombudsman recommended the inspection bodies to take measures in order to
stop the illegal payment of communal fee on street lighting in places without public lights. The
inspection and monitoring bodies acted upon the Ombudsman’s indications and protected the
citizens from violation of their rights.
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Regarding payment of street lighting fee, the Ombudsman received several complaints
by citizens who live in collective housing buildings who indicated that they were placed in an
unfavorable position because they are charged with the communal fee on lighting twice (and in
certain cases several times) - for the individual measuring device and the measuring devices
for collective space, hiding places, for the measuring device for heating etc. The provisions of
the Law on Communal Fees stipulate that the communal fee for public lighting is paid for every
measuring device registered for consumption of electricity per household. According to this legal
regulation, the members of tenants’ communities do not only pay this fee for their individual
household device, but they also pay for every registered measuring device for consumption of
electricity in the collective housing building. It means that households pay for this communal fee
several times and are placed in an unequal position in comparison with other citizens.

Taking into consideration the above, the Ombudsman submitted information to the Govern-
ment of the Republic of Macedonia requesting consideration of the possibility for changes and
amendments of the Law on Communal Fees, in the part stipulating the communal fee to be paid
for every measuring device for consumption of electricity, so that citizens are not obligated to pay
the communal fee several times.

Regarding the work of companies providing heating, during this report year there were a
large number of complaints because by the introduction of the new methodology for calculating
consumption of heating energy and the repeated increase of the price, citizens faced unreal cal-
culations, especially in collective housing buildings, where heating consumption is measured by
only one measuring device for all tenants. Hence, due to high bills certain tenants disconnected
from the heating network, and some of them built in additional heating devices which they did
not report, due to which the distribution of heating energy at active consumers is not real.

At the beginning of the implementation of the new methodology for calculating consumed
heating energy the Ombudsman indicated several illogical points in this system, which create
a possibility for unrealistic calculation of the amount for each consumer, especially in collective
housing buildings and create inequality among consumers - a problem which became even more
current by the increase of the heating price. Hence, the Ombudsman finds that citizens are placed
in an unfavorable position and their right to pay for the consumed quantity only is restricted.

Taking into consideration such problems, which are primarily to the detriment of the con-
sumers, the Ombudsman finds that until installing individual measuring devices in each apart-
ment, the calculation methodology through a collective measuring device needs to be reconsid-
ered because by the advance payment of bills, the expense for every consumer is not real. In that
sense, in order to protect consumers’ rights, the Ombudsman submitted special information with
a proposal for taking measures by the Government of the Republic of Macedonia, the Regulatory
Commission on Energetics, the Ministry
of Economy and the Joint Stock Company
“Toplifikacija”, for being competent enti-
ties on this issue.

Thus, the Ombudsman indicated
that the new calculation methodology,
which was supposed to be only a tem-
porary solution until installation of indi-
vidual measuring devices, did not cre-
ate a possibility for regular calculation of
heating energy, as a result of which he
requested considering all possibilities and
conditions for installation of individual
measuring devices at every consumer in
order to enable them to pay for the real
amount of heating energy consumed in-
dividually.

In the complaints on services by
public communal enterprises conduct-
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ing communal activity — water supply and disposal l hL;

of urban waste material, citizens complained on high 15
and unreal bills for consumed water, irregular water

measuring devices, irregular reading of those devices !

and lump sum debts, non-installation of water supply !

connection although the prerequisites were fulfilled

etc. There were complaints on indebting citizens to

pay water and waste fees, although certain objects :
do not use or are not connected to the electricity or .-
water supply networks and there is no waste pro-
duced there, or for payment of fee for consumed wa-
ter by a new user, although water had been used by a
previous consumer. The Ombudsman’s indications on
these cases were accepted and the citizens realized
their rights.

Regarding services by fixed-line and mobile
telephone providers, like in the previous years, citi-
zens mainly complained on high bills or indebting
for calls which, according to the complainants, were
not realized. A part of the complainants expressed
their dissatisfaction with the work of certain provid-
ers, especially mobile telephone providers, as well
the disability to cancel a contract due to indebting
high penalties in case the contract is canceled before
the expiry date. In the majority of such cases the :
Ombudsman requested from the Electronic Communication Agency, as the body competent to
perform monitoring and control over the work of these providers, to reconsider the citizens’
complaints. A certain nhumber of complainants realized their rights afterwards. A number of
complaints referred to installation of telecommunication or other cable devices at citizens’ prop-
erty, without prior owner’s consent and without conducting a legally stipulated procedure. Upon
these complaints, the Ombudsman intervened in direction of respect of the guaranteed right to
property and requested conducting adequate procedures in accordance with the law.

There were also complaints on illegal installation of base stations of mobile providers in
settlements without prepared elaborate for protection of the environment and without exami-
nation of whether and how much those base stations influence citizens’ health and life and the
environment as well. The Ombudsman in one such case intervened for a longer period of time
to several competent bodies; unfortunately the problem has not been solved yet.

Regarding the work of cable operators and the complaints on change of channels without
informing the consumers, as well as in terms of penalties the consumers had to pay in order
to cancel the contract, the Ombudsman addressed the Broadcasting Council, the Commission
on Competition Protection and the Electronic Communications Agency. Thus, the Ombudsman
emphasized that paying penalties is not regulated by law, but every operator regulated them
individually, which restricts the citizens’ right to freely choose whose services they will use.
Consequently, it was requested that every body, within the frames of their legal competences,
reconsidered the problem citizens face and took measures, each from their own competence
aspect. The replies by the Broadcasting Council and the Commission on Competition Protection,
indicate that the basis for their intervention has not been created, and the reply by the Elec-
tronic Communications Agency is still expected.

Complaints on paying broadcasting fee did not lack as well. One part of them referred to
users who are legally liberated from the obligation to pay this fee, and another part referred
to households who were charged for this fee twice. The Ombudsman’s indications were ac-
cepted on all these complaints and the citizens realized their rights. The Ombudsman received
a large number of complaints by subjects who found that did not have a legal obligation to pay
the broadcasting fee, especially the communities of tenants which according to the Law on
Housing were registered as legal subjects. The Ombudsman addressed the Public Enterprise




“Makedonska Radio Televizija” and the Public Revenues Office informing them on this situation
and requested consideration of this issue so that it could be stated whether every legal subject,
regardless of the conditions stipulated in the Law on Broadcasting Activity, needs to be charged
with broadcasting fee.

In the meantime, the Parliament of the Republic of Macedonia provided authentic interpre-
tation of article 146, paragraph 1, line 3 of the Law on Broadcasting Activity, according to which
the broadcasting fee has to be paid by legal subjects and owners of business premises, once the
amount for every 20 employees or other persons using the business premises, whereas legal
subjects which are not registered according to the Law on Trade Companies, meaning the ones
with the status of a legal subject by other laws, are not obligated to pay the broadcasting fee in
according to this Law. This indicates that tenants’ communities which are not established as legal
subjects in accordance with the Law on Trade Companies, should not be paying the broadcasting
fee. Thus, the Ombudsman re-addressed the Public Enterprise “Makedonska Radio Televizija”
indicating that legal subjects not registered in accordance with the Law on Trade Companies,
meaning the ones which gain the status of a legal subject in accordance with other laws, should
be deleted from the registration of payers and requested informing the Public Revenues Office
that there is no ground for submitting decisions for paying broadcasting fee to these legal sub-
jects. The Ombudsman’s indication was accepted.

According to the work on complaints in the area of consumers’ rights and monitoring the
situation in this area, it can be said that this report year, like in the previous ones, the citizens
face problems in using public services which directly influences the quality of their life more and
more frequently. Hence, the number of citizens, due to difficult social position and disability to
pay monthly fees for using public services regularly, request disconnections from these systems
and consequently, they are deprived from elementary life requirements.

Findings |- - Recommendations

T ]
| |

A complete liberalization of the mar-
ket for public products and services has not I
been achieved yet, and that is the major
prerequisite for competition and quality. |

Existing laws and by-laws are not of|
quality, they are inconsistent and do not
provide real protection of consumers.

Regulating bodies still lack capacity
for realization of their function. |

Inaccuracy by competent bodies and
institutions within the system contributes to |
creation of problems which are to the detri-
ment of the consumers. |

Unconscientious consumers are an
obstacle for the conscientious ones to re- |
ceive quality products and services on time.

Investing efforts in expediting the |
market liberalization process for enabling
competitions in providing quality of public |
products and services.

Upgrade of the legal regulation for
adequate and unobstructed realization and
protection of citizen’s rights as consumers. |

Strengthening the capacities of regu-
latory bodies. |

All competent bodies and institutions
need to take measures and activities for |
securing quality and regular products and
services.

Unconscientious consumers must
not represent a reason for the conscien- |
tious ones to suffer damage and limitation
of regular and quality distribution of public |
products and services.
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OTHER RIGHTS

This group encompasses complaints submitted by
legal subjects, complaints by citizens on other physical
subjects, complaints in which citizens ask for an inter-
vention due to lack of response by responsible bodies,
as well as complaints in which citizens request legal ad-
vice.

A number of complaints were submitted due to
lack of reply by bodies the Ombudsman is competent to
act towards, thus the Ombudsman in these cases acted
by indicating to the bodies that the citizens have a con-
stitutionally guaranteed right to address the bodies and
to receive written replies by them. There was a positive
effect in the Ombudsman’s activities in this direction.

A considerable number of complaints referred to
requests for legal advice. In such cases the Ombuds-
man advised the citizens on the possible manners for
realization of rights, on the possibility to realize a par-

33.98%

Other
I

5.83%
Requests by legal
subjects

11.17%
Requests for legal advice

8.74% 4-840/0

Non-acting by a competen’ of the total
body number of

received
complaints

34.08%
Non-acting by a body upon
citizens' requests

ticular right by initiating adequate procedures before state bodies and institutions. The Ombuds-
man simultaneously educated the citizens in these cases in order to raise the legal awareness in
citizens and to strengthen their legal certainty in procedures before competent bodies.

This report year as well was characterized by complaints which are not in the frames of the

Ombudsman’s work. Such complaints were rejected due to incompetence, explaining the reasons
for not taking actions and a legal advice on the manner of realization of the right before respon-

sible legal subjects.




LOCAL SELF GOVERNMENT

Local self-government is an au-
tonomous system of management of
local communities and in our country it
is one of the fundamental values of the
constitutional order. Citizens partici-
pate in taking decisions on issues with
local importance directly and through
representatives in the local self-gov-
ernment units. Local self-government
is an organization of government which
independently performs competences
stated by the Constitution and the Law.
The level of development of the local
self-government is one of the prereqg-
uisites for the existence of democracy
and legal state.

The basic tool for promotion of
the local self-government is decentrali-
zation and civil participation. The reason for initiating decentralization of government is the un-
derstanding of the particular needs of local inhabitants, creation of concrete projects meeting
the defined needs, which will eventually result in improvement of people’s lives. Thus, the suc-
cess of decentralization is measured through the closeness of the government with the citizens,
meaning the level of understanding and meeting their requests.

In 2011 in the Republic of Macedonia constitutional amendments were adopted which paid
special attention to the local self-government as a result of the Framework Agreement. One of
the major pillars of the Framework Agreement is the development of local self-government. Con-
sequently, in 2002 the Law on Local Self Government was adopted. This Law normatively brings
Macedonia closer to the European standards for regulation of this issue. However, besides the
fact that the local self-government has been an integral part of the domestic legislation since
1997 - practice unfortunately is still inconsistent with the norms. Although more than six years
have passed since the initiation of decentralization process in our state, still the municipalities
are facing problems with lack of finances, dependency on central government regarding finan-
cial support in areas they have been managing for years now (especially education), technical
and personnel problems, in one word - the face incomplete decentralization, hence difficulties
in management.

In order to determine the level of success of decentralization process in our state, certain
questions need to be answered: do the citizens feel the decentralization as something which is
improving their life conditions?; are the procedures simplified, faster and more accessible?; do
the citizens influence the local decision-making processes?; are there any citizens initiatives and
if yes, do the local authorities respect them?; is the non-discrimination and adequate represen-
tation of ethnic communities principle respected in municipal administration and how are the
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interests of local minorities respected?

The Ombudsman’s findings on the level of realization of citizens’ rights before local self-
government by areas which have been transferred to the competence of the local self-govern-
ment, are based on activities upon complaints, self-initiated procedures as well as on activities
stipulated in the Work Program.

Urban Planning and Construction

Planning the space is one of the basic competences of the local authorities which they had
even before initiation of decentralization process. Passing urban plans is a long lasting process
in which features of the land and space are changed, which unfortunately is delayed due to
insufficient accuracy and disrespect of legal time limits by the municipal administration. Citi-
zens, according to the law, have the possibility through public display of the plans to express
their opinion, notes or proposals. However, in reality, they are rarely accepted by the munici-
pal bodies. According to the Law on Spatial Planning, in order competency and transparency
of the process of spatial and urban planning to be secured, a participation body is established
in the municipalities which is authorized to transfer citizens’ attitudes, opinion and needs in
this process, and members of this body are also external eminent professionals in this area,
representatives of citizens’ associations and citizens residing in the municipalities. In order to
implement this legal provision, municipalities have established these participation bodies, but
they do not realize their function effectively. This body holds sessions rarely, mostly when it is
about incorporating an object of public interest, but even then, it is done only for formal secur-
ing transparency and inclusion of citizens.

A small number of complaints were submitted in the area of urban planning and construc-
tion this report year, which indicates that citizens do not pay sufficient attention to the manner
in which their living space is managed. Citizens react only in case their personal interest is en-
dangered by the urban planning plans, and while doing so they do not demonstrate an interest
in the non-realization of a certain detailed urban plan or its change after a long period of time
has passed, although, according to the law, the urban plans need to be revised every fifth year
since the day of their adoption. The non-existence of a clear legal provision on the time limit
in which a certain urban plan can remain in force and no changes are made even after several
revisions, restrains citizens’ right to unobstructed use of their assets in case the plan stipulates
removal of their property. By this, even after 5, 10, 15 years, although citizens have an undis-
putable property right over their asset, they are not able to manipulate with it freely, meaning
to redecorate, adapt or sell their property.

Hence, the Ombudsman reminds that adopting urban plans is aimed at providing arrange-
ment and humanization of the space and because of that they need to be in the function of citi-
zens’ needs and must not represent an obstacle in realization of property rights to unobstructed
possession and use of the real estate.

In terms of construction issues, the problem with removal of illegally constructed objects
was the major problem for citizens this report year as well. The number of complaints in this
area is the largest besides passing and entering into force of the Law on Acting towards Illegally
Constructed Objects. The Ombudsman found delay of procedures on executing administrative
acts for removal of illegal constructions, which resulted in continuation of illegal constructions
by investors.

Namely, the urban police or executive departments at municipalities instead of acting in
accordance with the Law on Construction and taking adequate measures for executing adminis-
trative acts, did not take any actions expecting the Law on Acting towards Illegally Constructed
Objects to be adopted. Another excuse for not taking actions was the nonexistence of a legal
subject, elected by the municipality which would execute those acts for the illegal constructors,
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although there are other competences such as pressing criminal charges against the illegal con-
structors. The Ombudsman indicated to the competent bodies their obligation to respect and
implement the Law on Construction until the Law on Acting towards Illegally Constructed Ob-
jects is adopted, which was expected. It was highlighted that the removal of illegal objects con-
tributes to realization and protection of citizens’ rights in the area of urban and spatial planning
and provides life in an urban environment, as one prerequisite for urban living and regulated
property relations. The Ombudsman accented that such activities create legal uncertainty in
citizens and a suspicion for selective implementation of laws. Since the Law on Acting towards
Illegally Constructed Objects entered into force, all procedures for removing locally important
objects were stopped, as well as initiated administrative and court procedures related to them.
However, besides this Law, citizens continued requesting the Ombudsman to take actions for
prevention from legalization of illegal objects which disturbed their peaceful and unobstructed
possession of their property.

On the other hand, there were complaints in which citizens reacted to delay of procedures
before the Commissions of Legalization of Objects, as well as to, according to them, the selec-
tive application of this Las by local authorities. Regarding complaints on delay of procedures
for issuing construction permits, the Ombudsman found that there was lack of actions taken by
the municipal administration in legally provisioned time. Also, it was found that in certain mu-
nicipalities construction permits were issued, without providing the investor with the complete
communal infrastructure, although they have paid the fee required for issuing the permit.

The authorized construction inspectors did not act accurately upon citizens’ reports on
illegal constructions this report year as well. This unconscentious behavior frequently led to a
situation in which the constructor would build an illegal object, after which following the inspec-
tion, usually initiated by the Ombudsman’s intervention, the inspector would find an already
finalized construction. Thus, the execution of the re-issued administrative acts for removal was
delayed, because the selection of a legal subject to execute those activities by the municipality
needed to be conducted. Taking into consideration this reality, the Ombudsman indicated to the
necessity for the departments for inspection to strengthen their personnel capacities and ma-
terial resources in order for the inspection bodies to be really present on the sites, to perform
control inspections and to take measures on time.

There was an improvement in the communication between the local self-government bod-
ies and the Ombudsman in this area. The Local authorities did not only reply to the Ombuds-
man'’s requests with a high percentage, but the percentage of taking activities upon addressed
indications and recommendations is also increased. The Ombudsman welcomes this tendency;
however, it will take further activities in order to increase the level of cooperation with the local
bodies, especially inspection services additionally.

Education

The Republic of Macedonia is determined to step into direction of contemporary status of
the society in which education, culture, science and innovations are the key factors for citizens’
well-being and strengthening the national economy.

Taking into consideration this strategic determination, the decentralization in education
resulted in redistribution of responsibilities in major educational issues (improvement of quality
in education, professional promotion of teaching personnel, financing) on all three levels of the
educational system - central, local and school. Decentralization of education has been realized
so far in a manner in which the municipalities have been transferred with the competences and
authorizations to select school principals, they have a fortified role in the school boards, and
they are responsible for maintaining the objects and organizing transport for the students. The
financial means for these competences are still transferred to the municipalities from the Budg-
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et of the Republic of Macedonia. Means in the Budget of the Republic of Macedonia are allocated
through block dotation for 2011, intended for salaries of school personnel, maintenance of ob-
jects and transport of students for all elementary and high schools, in places in which they exist.

A problem, as found by the Ombudsman while acting upon complaints in this area, is that
the allocated means through block dotation are not sufficient for normal functioning of munici-
palities in the area of education because after paying the salaries to the employees, there are
not enough means remaining for providing free transport for students to their schools, as well as
insufficient means for heating the schools. Lacking these means, which are of fundamental im-
portance for undisturbed attendance of the educational process, a very small number of munici-
palities manage to adjust this lack from their local budgets, and that is sometimes not enough.
Thus, a big number of students (especially the ones who live in rural areas) are not able to at-
tend classes, and during winter period, classes are frequently canceled due to lack of heating at
schools, which severely violates the right of the students to undisturbed education and continu-
ous attendance of classes.

For several years the Ombudsman has been stating this problem in its annual reports and
has been requesting from the state to provide the municipalities with sufficient financial means
for this purpose which would correspond with their needs, because the decentralization in this
domain is realistically equalized to redistribution of competences and authorizations in election of
school principals and participation of the local government at school boards. It certainly does not
contribute to progress in the education decentralization process. The Ombudsman also indicated
to the need for the municipalities to establish benchmarks and criteria for distribution of means
from block dotation among schools on the territory of the municipality, which would provide an
objective and transparent distribution of means, also, local authorities rarely, in a non-systematic
and inconsistent manner make analysis of the financial condition and the needs of the schools
and do not prepare elaborates and plans for rationalization of expenses at schools, which con-
tributes to the overall situation.

Adequate conditions for education of children with special needs have not been created yet
at municipalities. From a formally-legal aspect, these children are guaranteed with education
based on special curricula depending on the obstacles they face in their psychological and physi-
cal development, with an opportunity to enter regular education, in special classes at regulate
and special schools. However, in practice these children do not realize completely these rights or
face difficulties in their realization. Local authorities do not pay enough attention to their obliga-
tion to provide teaching personnel who would provide quality and professional education for this
category of children yet. Besides this lack of professional personnel, a majority of municipalities
have not provided access to school buildings for physically handicapped children. While taking
activities upon a compliant, the Ombudsman found that in the state there are certain areas in
which there are no schools in the wider vicinity in which children with special needs could attend
classes.

More precisely, in the Municipality of Debar and the settlements in the wider surrounding,
the children with special needs can attend classes in the Municipality of Ohrid or in the Munici-
pality of Bitola. Hence, the right to education for these children has been formally secured, but
in practice it cannot be realized taking into consideration the dependency and disability to arrive
at school on time according to the transportation schedule. In these cases, there is additional
burden or incomplete realization of their right to free transportation to school because their
parents are forced to transport their children individually, which costs more, the transport com-
pensation is calculated on the basis of public transport and the payment is months late. In this
very example, the parents of these children, in order to provide education for their children are
forced to leave their home, to temporarily change the place of residence and to live in another
municipality, to quit their job, to pay rent which completely disturbs their normal life and brings
their existence in question.

Taking into consideration the above, the Ombudsman requests from the local authorities
to increase the number of schools which would accept children with special needs in regular
education and to pay the transportation compensation on time and it should be realistic to the
expenses. The local authorities need to take adequate measures and to secure employment for
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professional teams trained to work with children with special needs, as well as for additional
training and professional development of the existing teaching personnel at schools. Also, there
is a need for lowering the number of students per class in which there are children with special
needs, so that conditions for individual work with these children can be provided. The Ombuds-
man suggests to the local authorities to educate the parents of these children as well, through
special programs and projects, on the manner they can help their children to learn the required
material and to emphasize the need for regular and good cooperation between parents and
schools, which is of interest of these children.

The VIII Amendment of the Constitution of the Republic of Macedonia and the laws in the
area of education guarantee the right to the ethnic communities’” members to education in their
mother tongue, as a warranty for respect of the multi ethnical character of the Macedonian so-
ciety. In practice the realization of this right, unfortunately depends on the number of members
of the ethnic community in the municipality. It is mainly applied for the Albanian community,
being the most numerous one in our state, as well as it is applicable for the students from the
Turkish ethnic community in municipalities this ethnic community is dominant. The realization
of this right is hindered for the members of other ethnic communities mostly due to the small
number of students and lack of teaching personnel. This rights is realized in ethnically mixed
schools in which curriculum is conducted in two or more languages and represents an additional
division factor because in the name of preventing interethnic conflicts, students learning in dif-
ferent languages are divided in shifts or separate buildings. A similar lack of interaction exists
among teachers teaching in different languages and students at educational departments at
universities.

Taking into consideration this situation, the Ombudsman finds that a much higher aware-
ness for the need for taking precise measures and activities is needed, realization of active poli-
cies, primarily ones with educational character by the local authorities which have the major
responsibility for securing this right, which would promote the importance and necessity for ac-
cepting differences among ethnic communities as a prerequisite for coexistence. In this context,
the Ombudsman emphasizes the need for taking such measures and promotional policies re-
garding Roma persons and children who are the target of the most intensive negative stereotype
and social distance by the other children. Unfortunately, in the state there is still segregation of
Roma students who, at certain schools, are separated from other students in special classes and
the principle or regional enrolment in the educational process is not respected for these children.
Thus, in certain municipalities in which the Roma ethnic community is majority such as Bitola
and Stip, Roma children enroll only certain schools, regardless whether the school belongs to the
region in which there home is located.

Due to this situation, which results in frequent boycotts of the educational process, con-
flicts among students, even among teachers from different ethnic groups, the Ombudsman in-
sists on promotion of the cultural identity in a multicultural context. The Ombudsman promotes
education which has the individual with all his personal and cultural features in its focus, as well
as understanding and respect of other cultures and differences as a basis for functioning of a
multicultural society such as ours. A positive example of building coexistence in a multiethnic so-
ciety since the very young age, the Ombudsman welcomes and supports the project “Integrated
bilingual elementary school”, within the frames of which pupils from Macedonian and Turkish
nationality at the ES “Marsal Tito” in Strumica have been attending classes since November 2012
simultaneously in Macedonian and Turkish language at a class with mixed nationalities. One
more elementary school in Gostivar is a part of this project.
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Working Relations

Municipal administration is organized for the purpose of executing issues under the compe-
tence of the local self-government. Its purpose is to prepare acts for the Board and the Mayor, to
execute professional tasks and to monitor the situation in areas with the competence of the mu-
nicipality, to conduct analysis of the situation and to propose initiatives and proposals for solving
certain issues. These competences and authorizations of the municipal administration should be
conducted in a conscientious, professional, efficient, neat and timely manner and all that exclu-
sively in accordance with the Constitution of the Republic of Macedonia, the law and the statute
of the municipality. Only this type of municipal administration can represent a real service for
the citizens and can contribute to unobstructed finalization of the government decentralization
process from central to local level.

In order to provide efficient municipal administration, the Mayor of the municipality, be-
ing the person who manages the administration and takes decisions on employment, rights and
responsibilities of the employees, has to respect the legal regulations concerning rights from
working relation and those rights should be provided for all citizens applying for work or for
every unemployed person, regardless of his/her ethnicity, gender, social origin and most of all
political orientation. While employing municipal administration, the professional qualifications of
applicants needs to be considered, their working experience as well as the personal features and
skills. The reality in municipalities, unfortunately, is different.

Namely, while recruiting, the spoil system is most frequently applied, instead of the best
applicants, persons on political, relational or friend recommendation are employed. This situa-
tion was stated in the European Commission Report, as well as in the reports of several foreign
and local organizations dealing with this issue. What is typical for this report year is that the
Ombudsman did not receive a single complaint on violation of rights in employment procedures
in municipalities. This might mean that the citizens accept the situation that in order to be em-
ployed at municipal administration it is not necessary for an applicant to fulfill the criteria stated
in the advertisement. Citizens are not willing, nor do they believe in the possibility to change
the mayors’ decision through the institutions of the system and they do not decide to initiate
procedures. Here the Ombudsman, once again, indicates that recruitment should be conducted
exclusively on the basis of qualifications of applicants and that the employment procedure must
not be burdened with political or any other beliefs of the applicant.

Several complaints by employees at municipal administration were submitted to the Om-
budsman on irregular conduct of a disciplinary procedure, more precisely issuing decisions by
mayors on financial fines for committed disciplinary offense, without conducting a procedure
foreseen by the Law on State Servants. The Ombudsman indicated to the mayors their obliga-
tion to apply the provisions from the Law and requested annulment of the previously issued
decisions. The mayors acted in accordance with the indication and annulled the decisions, which
meant protection of rights for these persons. The Ombudsman managed to protect previously
violated rights of other employees at the municipal administration, when a mayor, through an
order, conducted reappointment from one to another working position and imposed additional
tasks to the employees. Following these complaints, the Ombudsman indicated that such a legal
act, which was issued on the basis of the Law on Working Relations, is not applicable for employ-
ees at municipal administration because the provisions from the Law on Public Servants needs
to be applied for these employees. This indicates that, unfortunately, certain mayors still do not
know the status the employees at the municipality have, or the legal regulation on working re-
lations. Consequently, this ignorance of the legal regulations, leads to violating the rights from
working relation on the one hand, and on the other hand a possibility is created for the employ-
ees not to bear responsibility for violating working obligations, exclusively because of improperly
conducted procedure.

Employees at municipal administration also complained on violation of the right to receiv-
ing compensation to salary because the mayors did not pay retirements grants or other salary
compensation, delayed the procedures upon objections to issued acts by them or reacted to
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delay of second instance procedures upon appeals before the Commission for Deciding upon
Appeals and Objections by public servants at the Administration Agency. Acting upon these
complaints, the Ombudsman managed to provide payment of these retirement grants or other
compensation fees to the employees and by its interventions, the procedures upon appeals and
objections were expedited.

In the area of violation of rights from working relations, the Ombudsman received com-
plaints by teachers at elementary schools. The majority of them referred to protection of the
right to a realistic compensation for transportation to and from the working place. According
to the mayors, by introducing the concept of gross salary, the obligation for paying additional
amounts for transport to the teachers stopped, and they referred to opinion given by the Minis-
try of Education and Science and the Ministry of Finances. While acting upon these complaints,
the Ombudsman addressed indications to the mayors of the municipalities on the legal provi-
sions and collective agreements which secure the right of the employee to compensation of the
realzistic transportation expenses. In their replies, the mayors informed the Ombudsman that
the teachers in elementary schools are paid a bonus to the salary for working at hills/mountains
(villages) which, according to the Ombudsman must not be equalized with the compensation
for realistic transportation expenses. However, at the end, the mayors indicated that they were
not able to cover the transportation expenses for the teachers to and from the schools due to
financial reasons. Taking into consideration this attitude of the local self-government bodies and
the rejection of the Ombudsman’s indication to their obligation to properly respect the provisions
from the General Collective Agreement for the public sector, which strictly defines and recognizes
this right, the Ombudsman advised the teachers to request court protection of this right.

Teachers at elementary schools also complained on issuing decisions for termination of
their working relation, more precisely not extending the working contracts to undefined period
of time*, although they had worked at schools with such contracts for several years, and some
of them even fulfilled the prerequisites for transformation of their working relation to undeter-
mined time. In their complaints they alleged that the principals engaged other teachers for their
positions. According to the Law on Working Relations, it is a discretional right of the principal to
decide who to sign a contract with, regardless whether it is about a definite or indefinite term
contract, but that right must not be abused and before the expiry of the period needed for trans-
formation of the working relation, the contracts with the teachers not to be prolonged.

Regarding employment at elementary schools, there were complaints requesting interven-
tions in the realization of the right to adequate and equitable representation of the communities’
members. The Ombudsman, within the frames of its competences, took measures and activities
and indicated to the principals their constitutional and legal obligation for respect of this prin-
ciple while conducting the recruitment procedures for teachers. In one complaint the Principal
accepted the Ombudsman’s indication, but only formally because instead of recruiting a teacher
- member of the community, he annulled the advertisement and did not recruit anyone. In other
cases, during the procedure the complainants initiated court procedures for protection of this
rights as a result of which the Ombudsman stopped its activities.

In this report year there were complaints by employees at public enterprises, established
by local authorities, employees at kindergartens and cultural companies. The complainants indi-
cated to violation of rights from working relation due to not payment of salaries, termination of a
working relation, reappointment or psychological molestation. Acting upon these complaints, the
Ombudsman found violation of rights in only two cases and managed to protect them.

Taking into consideration the situation elaborated above, the Ombudsman finds that may-
ors and managers of public enterprises or institutions, the founder of which is the local self-
government, do not always respect the legally stipulated procedures in the area of working rela-
tions, the right to priority in employment for the members of the communities provided by the
Constitution and the legislation is not always respected and realized and that there are cases of
violation of the non-discrimination principle on any ground.
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Social protection

One of the competences in the decentralization process transferred to the local authorities
is the social protection as well. It encompasses the protection of children, kindergartens and
nursery homes, realization of social care for children with disabilities, children without parents,
housing of persons with social risk, realization of the right and upbringing children at preschool
age. The local self-government has to perform these competences in accordance with the Na-
tional Program for development of social protection. The decentralization process is directed
towards improvement of capacities of local bodies in the area of social protection. In the process
so far, only protection of children at kindergartens, as well as elderly care institutions have been
encompassed. The work of these institutions is financed by block dotation from the central au-
thorities, and the budgets of the municipalities foresee only a single financial aid for the most
vulnerable and socially endangered citizens, the amount of which is far from corresponding to
the real needs of these citizens.

In 2011, this single financial aid provided by the local authorities for the citizens using so-
cial aid, but had a necessary need for additional means in order to satisfy the most fundamental
needs (most often medicines and medical treatment), was the basis on which the central govern-
ment deprived them from the right to financial aid on the basis of social aid. To make the absurd
even worse, these citizens borrowed money to pay back the means received on the basis of so-
cial aid. As an example of these severe violations of the rights of the most vulnerable and socially
deprived citizens is the one of a citizens, for a single financial aid received by the municipality
of 1.100,00 denars is obligated to pay back a total of 130.000,00 denars. The Ombudsman’s
indications that the single financial aid by the municipality cannot be considered as an additional
financial income neither according to law, nor according to the provisions of the Rulebook on the
Manner of realization of social aid, were useless and these citizens were deprived from the right
to social financial aid.

As a result of the situation in this area, the Ombudsman requests from the local authorities
to take preventive measures and measures for providing adequate social services for the most
vulnerable groups of citizens. The decentralization process accents the obligation of the local
authorities to be closer to the citizens, especially to the most vulnerable and poorest groups of
citizens. Also, the Ombudsman indicates that the citizens have very little or no knowledge of the
local authority as a body which has the competence and obligation to provide social protection
for certain groups of citizens, because of which they are not even aware that the local authorities
violate their rights by not taking effective measures for providing this protection. The finding is
confirmed by the fact that no single complaint was submitted to the Ombudsman on violation of
rights by the local authorities in the area of social protection.

Finances

The essence of the decentralization is that the local authorities need to be authorized and
responsible for their own financing of local needs of the citizens. In general, it means that in or-
der for a complete financial autonomy to be provided, the local authorities need to have the right
to state and change tax percentage and tax basis. In the Republic of Macedonia, this right is pro-
vided for the local authorities selectively, with already prepared laws which traditionally secure
the income of the municipalities by the Law on Property Tax, Law on Communal Fees and the Law
on Administrative Fees. The basic income is certainly provided by the Law on Property Tax, which
incorporates the property tax, heritage and present tax and the tax on real estate trade. Local
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authorities only have the right to determine or more precisely, to choose a percentage which is
of already limited amount from / to by the very law. This leads to a completely logical question
whether by this manner of securing income a real fiscal decentralization is done or is it only a
transfer of competences and responsibilities for determining and charging of these taxes?

The analysis in the Republic of Macedonia of the level of realization of the fiscal decen-
tralization indicate that the financial situation of the large number of municipalities is improved
due to increase of primary income of the municipalities, means from transfers from the central
budget, public private partnership, donations, credit lines and other financial sources. A great
number of municipalities are capable to use their own resources, they are financially stable and
with a higher level of local economic development. Every municipality is dedicated to finding new
financial resources which would secure financial independency. It is another issue whether the
citizens feel the improved financial condition of the municipalities according to this analysis. Have
they been given higher benefits, meaning can they really see that their municipality has become
financially richer, has the municipality constructed or reconstructed streets, infrastructure, im-
proved the water supply conditions, settled the public lighting system in complete and all other
issues of importance for the everyday life of the citizens. In practice, a positive answer to these
questions can be seen for only a small number of municipalities.

In 2011, according to the complaints received by the Ombudsman in this area, citizens
faced attempts by the municipal administrations to charge obsolete tax, by blocking their bank
accounts for ungrounded charge for a communal fee for the firm, higher tax calculations for real
estate trade. Citizens faced cases of disrespect of legally stated procedure for determining taxes,
lack of realization of decisions issued upon appeal in second instance, delay of procedures for is-
suing administrative acts. In this report year the complaints on charging property tax for a period
of 10 years back were the most numerous ones.

Acting upon these complaints, the Ombudsman submitted indications in which he stated the
provisions of the Law on Property Tax, according to which the right to charge this tax becomes
obsolete after five years, upon the closure of the year in which the payment should have been
done. The period of 10 years of obsolescence is absolute and applicable only in case within that
period the bodies took activities for its payment, activities which stop the obsolescence. Following
these indications, the municipal administrations reported that the basis on which they request
the payment of tax is because the mayors did not submit proposals for write-off of obsolete tax
obligations which are still registered in the municipalities. The Ombudsman did not accept this
explanation because not conducting a procedure for write-off of obsolete obligations, in no case
may mean a right for the municipality to charge obsolete debts. Certain municipal administra-
tions accepted this indication, supported by the public Revenues Office and altered the decisions
for determining property tax for complainants. However, a quite logical question is imposed: is
that indication applied towards all citizens or do the municipalities abuse the ignorance of the
citizens on this issue and continue charging tax obligations for a period of 10 years?

In complaints on payment of property trade tax it is typical that violation of citizens’ right
to realize their right to property over an object or land, gained on the basis on a trade agreement
and paid agreed price, was due to the fact that state bodies, having the status of sellers, did not
pay the tax. According to the existing regulation, a prerequisite for registering property right is a
previous payment of the trade tax. In these complaints the Ombudsman did not find violation of
rights by the local authorities but by the state bodies. The Ombudsman indicated to these bodies
that they had the obligation to pay the trade tax and requested from them to pay it immediately.

Regarding determining and charging property trade tax, it was noticed that certain munici-
pal administrations requested its payment for trade contracted in accordance with the provisions
of the Law on property Tax, which states that this tax is not paid at physical divisions of property.
This provision was interpreted differently by municipal administrations for every single case and
according to the state servant’s opinion, tax was either charged or not. The Ombudsman stated
that the fundamental value of the constitutional order of our country is the equal application of
laws towards each citizen and requested from the Public Revenues Office, being the competent
body for conducting law regulation, to revise the application of these provisions by the local au-
thorities.
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The Ombudsman found that while performing financial authorizations, the municipal ad-
ministrations violated citizens’ rights due to non-applied or selectively applied legal procedure.
According to the Ombudsman, the fiscal decentralization is one of the basic pillars of each de-
centralization system. Due to this fact, there is a necessary need for development of the capac-
ity of local counselors and persons in charge in the area of local finances, in order for them to
understand and apply the options for financing local self-governments. Increased capacities in
the area of financial management will contribute to development of financial autonomy of the lo-
cal self-government, and that will certainly influence the success of the decentralization process
in the Republic of Macedonia. The Ombudsman also emphasizes the importance of the citizens’
participation in adopting the local budget.

Consumers’ rights

Communal services have been under the competence of the local authorities since before
the decentralization process. Citizens mainly connect the successful functioning of a municipality
with well-organized communal services. The aim of the local authorities in this sphere should be
providing prerequisites for a more quality service for the citizens, which will justify the citizens’
loyalty.

The most numerous complaints in this report year were the ones in which citizens indicated
that public communal enterprises, established by municipalities, address warnings to citizens
requesting payment of debts for not paid bills for water, sewing system or garbage removal ser-
vices, under a threat for forced charge or disconnection from the water supply network. Acting
upon these complaints, the Ombudsman found that it was about payment of debt dating several
years back, while majority of public enterprises did not inform whether these debts were subject
to forced charging. The Ombudsman indicated to all public enterprises that by addressing those
warnings, a situation in which one part of the citizens, fearing forced charging, are prepared to
accept their offer and sign a contract for payment of the debt in installments, regardless of the
status of the bills - obsolete or not, or whether the citizens are legally obligated to fulfill the re-
quest or not. In its indications, the Ombudsman emphasized the responsibility for respecting the
Law on Obligatory Relation, according to which the bills for electricity and heating, gas, water,
chimney services and hygiene, in cases the service or the delivery has been provided for house-
holds, become obsolete after one year.

Taking into consideration the above mentioned legal provisions, the Ombudsman indicated
to the fact that by this manner of working, citizens’ rights are continuously violated in the area
of consumers rights. The citizens, under the threat for forced charging, are misled to pay a debt
they have no obligation to pay. Public enterprises acted upon these indications and did not im-
pose further pressure for payments over the complainants.

Complaints in which citizens referred to ungrounded debts for paying communal fees for
street lighting by the municipalities, without being provided with street lighting by the municipal-
ities, were second in terms of quantity. Acting upon these complaints, the Ombudsman indicated
to the mayors that according to the provisions of the Law on Communal Fees, the obligation for
paying communal fee arises in the moment of utilizing the rights, object or service the fee refers
to. Thus, although according to this law the obligation for paying the fee for street lighting is con-
nected with installation of an electric device in an object and its connection in the electricity net-
work, regardless whether that object is in use or not, still the main prerequisite for payment of
the fee is using the service - meaning the existence of street lighting. The provisions of the Law
foresee exemptions from paying communal fees, which state that owners of electricity measur-
ing devices in settlements where street lighting does not exist, are exempt from the obligation
to pay this fee. This provision clearly states the intention of this law to liberate the citizens from
paying fees for services they do not use. The local authorities, meaning the municipality boards,
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have the right to decide on classification of passive inhabited places with clearly visible migra-
tion, deficit professions and crafts in extinction and settlements without street lighting. This
classification liberates the citizens from paying this communal fee.

The Ombudsman accents that citizens must not be abused in case such a decision does
not encompass all regions and by that, the real situation is neglected - is or is not there street
lighting. More precisely, the local self-government must not interpret that if in some settle-
ment there is no street lighting, and that settlement has not been stated in the decision by
the municipality board - citizens who live in that settlement or have objects connected to the
electricity network, are obligated to pay the communal fee for street lighting. Acting upon these
indications, the municipal administrations responded that for certain settlement there had al-
ready been programs for street lighting, confirmed by the municipality board and that it would
be installed in a very short period of time. For places for which there is no plan for installing
street lighting, it needs to be communicated with the electricity provider that those citizens
need to be liberated from the obligation to pay the fee for street lighting. The municipalities
mainly replied in this sense that a decision by the municipality boards was necessary. However,
even after a longer period of time, the Ombudsman did not receive any reply whether the mu-
nicipality boards had made the decision or not. By this, the citizens’ rights were clearly violated
by indebting them to pay a fee for a service they do not use at all. Citizens have been advised
on their legal possibility to initiate administrative procedures before municipal administration in
order to receive a refund for the fee they had paid without any grounds.

The Ombudsman also received complaints by citizens stating that public communal en-
terprises responsible for collecting garbage, request forced payment of a debt for communal
service they had not used.

Namely, the complainants find problematic the fee for collecting garbage for an object
under construction or for objects no one lives in as a result of which this service is not used. The
Ombudsman indicated to the public enterprises that the Law on Communal Activities stipulates
two parties, a provider and a customer of the communal service, which means an obligation
for the customer to pay for the service, only in case the customer uses the service, and it is an
obligation for the provider to secure permanent and undisturbed servicing of communal activi-
ties stipulated by the Law.

According to this, there is no basis for charging communal fee for collecting garbage in a
house or flat nobody lives in, which means garbage is not produced, which leads to lack of an
obligatory relationship. Taking into consideration this, the Ombudsman addressed these enter-
prises stating that they violate consumers” rights of the citizens in the designated municipali-
ties by charging them with a fee for a service they do not use at all. Certain public enterprises
acted upon these indications and withdrew the requests for forced payment of a debt on this
basis, but certain enterprises did not act in this manner. The Ombudsman, in accordance with
its competences, informed the mayor and the municipality boards on this unprofessional be-
havior and violation of citizens’ rights. At the same time, the complainants were informed on
their legal possibility to request refund of the money they had paid for this communal service
in a court procedure or not to pay for the service.

Citizens referring to violations of rights by a public communal enterprise addressed the
Ombudsman. Namely, before adopting the Law on Graves and Funeral Services, that public
enterprise both provided funeral services and managed the graveyard, as a result of which that
enterprise managed and utilized the finances charged by the citizens for solidarity funerals.
Citizens stated that the public enterprise, which is now only performing the management role,
is still collecting finances for solidarity funerals, even determines the amount of money for this
purpose. Since the fact that funerals were done by private enterprises, the amount determined
by the public enterprise was not sufficient for paying the funeral services and equipment re-
quested from the citizens by the private legal entities.

Revoke of competence of the public enterprise for performing funeral services, imposed
the question for the legal basis for its continuation by signing contracts with citizens for soli-
darity funeral and withholding financial means on that basis. Another logical question is a legal
entity which legally is not permitted to provide funeral services manages the finances for a

X
S
<
N
$

S
s

<
3
S
=
$




Annual Report 2011

“solidarity funeral”. The ombudsman indicated to the Public Enterprise that the activities it took,
referring to the rights of the users of the solidarity funeral and management of finances from this
fund, is legally ungrounded and supported. Because the enterprise did not act upon the Ombuds-
man'’s indications and continued violating the citizens’ rights, the Ombudsman addressed the
Municipality Boards, for being the body which established the public enterprises. The Board was
requested to inform on the activities it had taken or was to take regarding the above mentioned
allegations. The Board responded that a decision was made for enlarging the activities scope of
another public enterprise for performing funeral services and that after receiving a license for
performing funeral services, the solidarity funeral fund would be transferred to that public enter-
prise. The Ombudsman informed the citizens on this matter.

Property — Legal Area

The Ombudsman received a small number of complaints on violation of rights in the prop-
erty-legal area. The citizens mainly reacted to not taking activities and measures by construction
or communal inspections at municipalities, upon their reports. More precisely, citizens reacted
because the inspections did not take actions for realization of the citizens’ rights to possession
over their property without any disturbances, a right which was mainly violated by neighbors
who hindered the access to their property by construction waste, leaving cars or construction of
fences. Citizens reacted as well that the municipal administration did not install completely the
communal infrastructure to already constructed objects although the fees had been paid, which
results in their disability to use their property.

The Ombudsman acted upon complaints in which citizens requested expedition of expro-
priation procedures, hindering possession over land regained in the denationalization process,
which had been planned by the municipality for another purpose according to the adopted urban
construction plan. The municipal administration hindered the right to timely receive data or legal
acts, which the citizens needed to realize the right of property over an object or land. After all
these complaints, violation of citizens’ rights was found in each one, the municipal administra-
tion took activities upon the Ombudsman’s requests and the previously found violations were
eliminated.

In the function of the decentralization process of the government, near the end of 2011, 11
municipalities were transferred the right to manage state construction land, by which the citizens
will realize the rights to privatization of construction land as well as the rights to rent or purchase
land before local authorities of these municipalities.

Environment

Realization of competences deriving from the legal provisions in the area of environment,
and referring to the local government, results from two basic principles of the European Union:
the principle of integrity, according to which the basis and aims of the policy for protection and
promotion of the environment must be included in all developmental, strategic, plan and pro-
gram documents issued by the local self-government bodies and the two-instance principle, ac-
cording to which local authorities, within the frames of the competences stated by the law, have
the right and obligation to take all measures and activities on their territory for protection and
promotion of the environment, which are not within exclusive competence of the state govern-
ment bodies.

¥
S
<
N
$
N
s
<
3
S
=
E




A very small number of complaints were submitted to the Ombudsman in the area of
environment which does not represent a realistic picture of the conditions in this sphere in any
municipality in the Republic of Macedonia. The complaints referred to pollution of environment
media (soil and water), pollution of water canals, careless disposal of construction and com-
munal waste, increased level of noise caused by activities performed by individual craftsmen
and noise coming from restaurants and bars.

Complaints referring to pollution of environment media (soil and water), mostly due to
inadequate care for cattle and poultry or their farming in suburbs, by which the neighbors are
exposed to permanent noise and awful odor. Letting waste waters through private yards or
public surface, lack of construction of septic holes, leaving construction and communal waste
on public surface or rivers were also basis for submitting complaints. While acting upon these
complaints, the Ombudsman found that certain communal inspectors at municipalities, after
finding that have committed offences, issued legal acts forcing the committers to certain activi-
ties, while referring to the provisions of the Law on Communal Activities according to which,
by the changes adopted in January 2009, the criminal provisions were deleted. Thus, such acts
cannot be executed and it is the choice of the offender to act according to the inspector’s ad-
vice or not. Lack of sanction - a fine for committed offense, for some committers was a reason
not to act according to the decisions issued by the inspectors and they continued violating the
rights of their neighbors to healthy environment.

In terms of noise caused by performing activities by individual craftsmen, the authorized
inspectors for environment also acted upon the Ombudsman’s requests. They conduct inspec-
tions and take activities.

In 2011 there was a complaint by a non-governmental organization requesting an inter-
vention by the Ombudsman to protect the legal rights of the citizens to access information by
a municipality on taking activities and performing works on the river bed. Due to the pollution
of the river bed, the non-governmental organization was worried that pollution of the environ-
ment elements might happen. The Ombudsman indicated to the bodies and the municipality to
their obligation to enable access for the public to any kind of information on environment. The
municipality acted upon the Ombudsman’s indication and provided the requested information
on activities taken for cleaning the river bed.

In terms of realization of rights in this area by local authorities, the Ombudsman finds
that they are not on the necessary level and that they are still a real challenge for performing
these competences. According to the Ombudsman, for the sake of efficient facing with this
challenge, the priority is building capacities of the municipal administration, as well as invest-
ment in strengthening its operational power. Only by that the local authorities will be able to
utilize all instruments at their disposal in an undisturbed and complete manner, in direction of
preparing adequate policy, planning and conducting activities for improvement of the environ-
ment quality on their territory, as well as prevention of pollution of the environment.
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NP no. 1259/11

NP no. 2443/11
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A citizen submitted a complaint in which
he stated that after having submitted criminal
charges against a construction inspector, on
several occasions he requested information
on the procedure course, but did not receive
a response. Upon the Ombudsman’s interven-
tion, information was received that following
the investigation, no grounds for initiating a
criminal procedure was found, but that the
police officer committed omissions and did
not prepare the official material on time, and
did not inform the citizens either. The police
officer was sanctioned adequately.

NP no. 2548/11

A citizen from Skopje requested an
intervention because of lack of activities by
the authorized construction inspector at the
Municipality of Gazi Baba, upon his report
on illegal construction. The Ombudsman ad-
dressed the competent construction inspec-
tor requesting to perform an inspection. From
the response, the Ombudsman found that the
competent inspection body acted upon the re-
quest, meaning an inspection was performed
and administrative acts were prepared for re-
moval of the illegal construction.

NP no. 3048/11

A citizen from Skopje submitted a com-
plaint stating that the Health Insurance Fund
- Regional Office Skopje, violated her rights
by irregularly calculated amount of financial
compensation of salary during pregnancy,
birth and maternity leave. After studying the
case and finding that the amount of the com-
pensation was not calculated in accordance
with the legislation the complainant was paid
a lower amount, the Ombudsman, on several
occasions intervened at the Health Insurance
Fund, after which the complainant was paid
the difference.

A citizen from Delcevo submitted a
complaint stating that his rights were violat-
ed because the contribution to pension and
disability insurance were not paid for him and
that there was a delay of procedure on reg-
istration of the pension years of service with
prolonged duration. The Ombudsman, find-
ing violation of rights, on several occasions
intervened at the Ministry of Defense and the
Pension and Disability Insurance Fund, after
what measures were taken by the compe-
tent bodies for expediting the procedure, the
contribution fees were paid and the years of
service were registered as pension years of
service with prolonged duration.

NP no.2049/11

A citizen from Skopje submitted a com-
plaint in which he indicated violation of rights
by the Pension and Disability Insurance Fund
due to disability to realize the right to fam-
ily pension, although he had submitted a re-
quest and fulfilled the legally foreseen pre-
requisites. The Ombudsman found violation
of the rights and intervened to the Pension
and Disability Insurance Fund on several
occasions for recognition of the right, after
which the complainant realized the right to
family pension.

NP no. 803/11
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A citizen from Skopje requested and
intervention from the Ombudsman because
of unjustified delay of procedure on realiza-
tion of the right to social financial aid because
the Center for Social Work did not conduct an
insight at the household because the place
of residence was far from Skopje. The Om-
budsman intervened at the Center for Social
Work, after which the commission conducted
an insight at the household immediately and
a positive decision was issued.
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NP no.2088/11

A complainant from Bitola submitted a
request to the Ombudsman because of delay
of procedure before a second instance body
upon an appeal against a decision by which
financial means for performed medical ser-
vices were not refunded to her. After find-
ing violation of rights, the Ombudsman, on
several occasions, intervened at the Ministry
of Health. However, due to the fact that no
activities were taken upon the interventions,
the Ombudsman submitted information to
the Minister of Health and the Government of
the Republic of Macedonia.

The procedure was again prolonged.
Thus, a special report was submitted to the
new Minister of Health indicating that the
Ombudsman’s work is hindered and that the
complainant’s rights were violated. After this
report, a decision was issued upon the ap-
peal, it was accepted and the case for re-
turned for reconsidering.

NP no. 1991/11

The parent of three underage children,
serving a prison sentence, submitted a com-
plaint requesting protection of rights of his
underage children because the Center for So-
cial Work Skopje separated the children in a
fostering family and one of them was again
accommodated at a center for children with-
out parents and parental care.

The Ombudsman addressed the Inter-
municipal center for Social Work of the City
of Skopje and requested clarification of the
reasons for separating the children and the
reasons because of which it was decided one
of the children to be accommodated at an
institution. Indicating to the best interest of
the children, reconsideration of the possibility
for fostering the three children at one place,
meaning with the complainant’s relatives,
was requested.

Further on, the Professional Team of
the Center, upon the parent’s request, took
activities for realization of a meeting between
the children and the parent at the prison, af-
ter which the Center initiated a procedure for
change of the fostering manner for the chil-
dren.

NP no. 2796/11
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NP no. 114/11
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A citizen from Tetovo requested an in-
tervention from the Ombudsman due to vio-
lation of rights by the Public Institution Inter-
municipal Center for Social Work - Tetovo,
which after a longer period of time did not
act upon his request for adopting a child. The
Ombudsman addressed the Inter-municipal
Center for Social Work in Tetovo. Conse-
quently, it started taking actions, meaning
the Commission on Adoption was provided
with professional opinion and documentation
on the case, after which the complainants
were registered as possible adopting parents.

In the meantime, the Ministry of La-
bor and Social Policy initiated selection of
parents for adoption electronically, as a re-
sult of which the Ombudsman addressed the
Ministry of Labor and Social Policy and was
informed that the Commission on Adoption
issued a decision for fostering an underage
child and its adaptation at the complainant’s
family.
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A citizen from Skopje submitted a complaint
stating that the principal of an elementary
school rejected to accept the documents for
his child’s enrolment at the stated school.
Acting upon the request, the Ombudsman
addressed the principal of the school, and
requested from the educational inspector to
conduct an extraordinary insight on the case.
From the response by the listed bodies, the
Ombudsman found that the child’s enrolment
was not a problem. The parents were sup-
posed to apply for enrolment of the child and
to act according to the Law on Elementary
Education.

In that sense, the parents were advised to
apply at the school, after which they received
a written notification at their home address
to go and apply. However, when the parents
went to the school to apply, they were reject-
ed again, without receiving an explanation
on the reasons. The Ombudsman intervened
again at the school and the child was enrolled
at the corresponding grade.



NP no. 3187/11

Citizens from the village of Slatina sub-
mitted a complaint for protection of rights
due to delay of procedure on nostrification
of a diploma gained at the Military Univer-
sity “"Skender Beg” in Tirana, the Republic of
Albania because they were hindered in their
further promotion to a higher rank. The Om-
budsman addressed the Ministry of Educa-
tion and Science and requested expediting of
the nostrification procedure, and requested
from the Ministry of Defense information on
whether the designated persons work at the
Ministry of Defense, meaning the Army of the
Republic of Macedonia, according to the con-
tract between the Ministry and the complain-
ants.

Following the interventions, the di-
plomas were nostrified, and the Ministry of
Defense requested from the Head Quarters
of the Army to confirm whether the persons
serve the Army of the Republic of Macedo-
nia. Later on, the Ombudsman found that the
Ministry of Defense initiated a procedure for
employing the complainants.

NP no. 3770/11
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A complainant from Skopje requested
from the Ombudsman to take measures for
liberation of the debt from the year 2007, al-
legedly due to illegal use of electricity.

Following an insight at the "EVN Make-
donija” AD - Skopje, it was found that no
court procedure was initiated on illegal use
of electricity, which is a criminal offense -
stealing and that the legally determined time
frame for prosecution of this criminal offense
had passed. Thus, indicating that no court
procedure was initiated and due to lack of
evidence for the alleged criminal offense, the
Ombudsman requested cancellation of the
debt, which was accepted.
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NP no. 3674/11

The Ombudsman received a complaint
in which the complainant alleged that the
Faculty of Philology at the “Sv. Kiril i Meto-
dij” University — Skopje did not accept her re-
quest for being liberated from the obligation
to co-finance the studies although she, being
a mother of a child younger than the age of
six, has the right to that.

Acting upon the complaint, the Om-
budsman indicated to the Faculty that accord-
ing to the Law on Higher Education, among
other categories, mothers-students with chil-
dren younger than the age of six, have the
right to special benefits. The educational in-
stitution replied that until the student’s re-
quest was received, there was no information
that it was about a mother of a child younger
than the age of six, but that following the
Ombudsman’s intervention, the complainant
was allowed to continue the studies without
paying the expenses. The Ombudsman inter-
vened for refund of the expenses charged for
covering the fee for the academic year which
were charged without grounds.

NP no. 2180/11
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An immigrant (in Switzerland) in 2010
addressed the Ombudsman requesting pro-
tection of the right to citizenship of the Re-
public of Macedonia as a result of a decision
by the Ministry of Interior Affairs, ex officio
to annul the decision for registering the citi-
zenship, after which the Ministry deleted the
citizen from the citizenship registration of the
Republic of Macedonia. The complainant stat-
ed that she had not received any informa-
tion neither by the Embassy of the Republic
of Macedonia in Bern nor by the competent
ministry.

Following several interventions by the
Ombudsman, and after a longer period of
time, the Ministry of Interior Affairs issued
a decision for a repeated acceptance of the
complainant in the citizenship of the Republic
of Macedonia.
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NP no. 1787/11
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NP no. 1116 /11 A non-governmental organization ad-
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A complainant from Kicevo submitted
a complaint due to disability to register her
new born child at the book keeping records
for the Municipality of Cair under the name
transcribed in Albanian alphabet and lan-
guage, because the department did not have
registration books in Albanian language.

Acting upon the complaint, the Om-
budsman addressed the Book Keeping Man-
agement referring to the Law on Book Keep-
ing Records. Later, the Management informed
the Ombudsman that it had issued an order
for the book keeping areas for the munici-
palities of Cair and Butel, by which the em-
ployees were instructed to register children
from the Albanian community in Albanian
language as well.

NP no. 1074/11
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A citizen requested an intervention be-
fore the Joint Stock Enterprise for Construc-
tion and Management of Housing and Busi-
ness Premises of the Republic, because of
unjustified delay of a procedure for forced
removal of illegally moved person in the flat,
which by a decision of the Commission on Ac-
commodation Issues, were awarded to rent.

The Ombudsman, through an immedi-
ate insight, found that the complainant had
submitted several requests to the Joint Stock
Enterprise, requesting the awarded flat, but
his requests were not answered positively.
Finding that the complainant’s request was
grounded, the Ombudsman requested from
the Joint Stock Enterprise to take immedi-
ate measure and activities for conducting a
procedure on forced removal of the illegally
moved person and real award of the apart-
ment.

Following the Ombudsman’s interven-
tions, the Public Enterprise for Construction
and Management of Housing and Business
Premises of importance for the Republic in-
formed that the apartment was emptied and
possession was awarded to the complainant.
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dressed the Ombudsman informing that the
City of Skopje was the sponsor of "Moto Fest”
and the organizer, the Association “Nokni
Volci”, printed advertising material with of-
fensive contents and speech of hate towards
persons with certain sexual orientation.

Following the activities taken, the Om-
budsman submitted an indication to the City
of Skopje in terms of the advertising material
that any kind of discrimination and speech of
hate in the Republic of Macedonia are forbid-
den. Later, the Ombudsman was informed
that activities were taken upon the indica-
tion.

NP no. 463/11

A citizen from Skopje submitted a com-
plaint on not taking activities upon a request,
meaning lack of response by a competent
body - the Pension and Disability Insurance
Fund of Macedonia - Commission on Estimat-
ing the Working Ability. The request was on
reconsidering the working ability for realiza-
tion of rights according to the Law on Em-
ployment of Disabled Persons, because the
complainant is a blind person.

Following the complaint, an indication
was submitted that the complainant is en-
titled to a response to her request and the
fact that only stated disability is a basis for a
special condition for employment and work of
a disabled person was emphasized. Not sat-
isfied with the explanation by the Commis-
sion, according to which lack of activities was
due to lack of personnel, the Ombudsman
requested taking activities for strengthening
the personnel capacities and respect of equal
possibilities for all persons in realization of
rights by application of the principle of emer-
gency and economy of procedures.

The indication was accepted, the num-
ber of personnel at the Commission on Es-
timating the Working Ability was increased,
activities were taken upon the complainant’s
request and positive opinion was issued which
led to realization of her right.
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NP no. 3839/11

Upon a complaint on discrimination to-
wards citizens using the symbol language for
informing, who indicated that there is a need
for broadcasting of the parliament sessions
with symbol language as well, the Ombuds-
man addressed the public service “Makedon-
ska Televizija” and the Board of the Parlia-
ment Channel, informing them on the opinion
that there is a need for introducing the sym-
bol language while broadcasting the session.

The public service informed that techni-
cally there was a possibility for broadcasting
with symbol language, and the Boards of the
Parliament Channel informed that it accepted
the Ombudsman’s opinion and that activities
would be taken for broadcasting the sessions
with symbol language.

NP no. 500/11
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Following information gained from the
media that at the Skopje Prison, inadequate
search was conducted over female detained
persons, the Ombudsman self-initiated a pro-
cedure and conducted an insight at the Pris-
on. It was found that search was conducted
in an unprofessional manner and against
the Rulebook on Armament and manner of
conducting work at the Security Department
at penitentiary-correctional institutions and
educational-correctional institutions. It was
also found that the procedure itself for search
of persons by the Security Department was
conducted with omissions, as well as with dif-
ferent approach towards detained persons,
which placed them in unequal and humiliat-
ing position.

The Ombudsman submitted opinion to
the Ministry of Justice, the Management for
Execution of Sanctions and the Prison Man-
ager on the need for a complete adjustment
of the laws and by-laws with the European
prison regulation.

NP no.2209/11

Having information that an official from
the Resocialization Department at the Skopje
Prison, in an inappropriate and humiliating
manner treated a convicted person and com-
pletely neglected the resocialization as an ed-
ucational process, the Ombudsman submit-
ted an initiative to the Prison Management for
initiating a disciplinary procedure which was
accepted and after the procedure, a discipli-
nary measure was taken.

NP no. 1704/11
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A citizen from Kumanovo expressed his
dissatisfaction from the activities of an ex-
ecutor from Kumanovo and requested an in-
tervention from the Ombudsman. From the
submitted evidence it was found that the ex-
ecutor acted against article 104 of the Law
on Execution, which refers to exemption from
execution on income on the basis of tempo-
rary employment.

The Ombudsman indicated to the ex-
ecutor to the need for respect and application
of article 104 of the Law on Execution, ac-
cording to which, income on the basis of tem-
porary employment cannot be subject to ex-
ecution. The executor accepted the indication
explaining that he would request unblocking
the complainant’s bank account immediately
and would stop the execution.

NP no. 2344/11

A teacher from Skopje requested an
intervention in a procedure on transforma-
tion of the working relation from a deter-
mined to undetermined time period. Upon
the Ombudsman’s intervention, the neces-
sary documentation was completed, but the
transformation process was on hold due to
the election process.

After the new Government was formed,
the Ombudsman continued the procedure
indicating that all legal prerequisites were
fulfilled from transformation of the working
relation. The Ombudsman’s indication was
accepted and the complainant signed a con-
tract for undetermined time of employment.

wivw.ompudsman.mk.
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THE OMBUDMSNA — NATIONAL PREVENTIVE
MECHANISM
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By the Law on Ratification the Optional Protocol to the Convention against Torture and
other type of cruel, inhumane or humiliating conduct or punishment, the Republic of Mac-
edonia stated that the Ombudsman was appointed to act as a national preventive mecha-
nism (NPM), and in cooperation and with previous consent by the Ombudsman, certain
competences of this mechanism may be transferred to nongovernmental organizations and
organizations with humanitarian status in the Republic of Macedonia. The Ombudsman took
adequate measures in terms of providing functional independence of the mechanism within
its frames, so since April 2011, a special department for prevention from torture started
working within the institution.

The National preventive mechanism has the competence to investigate the activities
taken towards person deprived from their freedom at places for depriving from freedom,
to give recommendations to relevant bodies in order to improve the activities and condi-
tions for persons deprived from their freedom and to submit proposals and opinion in terms
of the existing or draft regulation. According to the competences, the National preventive
mechanism team has access to all information referring to the number of persons deprived
from their freedom, activities taken towards those persons, conditions of their deprivation,
as well as access to all places for deprivation and their installations and objects. This team
is enabled, without being monitored and without witnesses to talk to person deprived from
their freedom, as well as with any other person the National Preventive mechanism finds
that might provide relevant information, and at the same time is free to choose the places
at which they would like to visit the persons they want to talk to.

During the first two
., months of the working of the
IPABODPAHHTEL S S8 Department for prevention of
L jokati | Bapullit : - Torture prepared the necessary
documents and tools for work,
such as check lists for fulfill-
ment of standards, rights and
conditions at places in which
persons are deprived from
their freedom, a questionnaire
for talk with persons deprived
from their freedom (an inter-
view form) specified according
to the category of persons, a
proposal - list with questions
and direction for conducting a
talk with official persons on the
level of managers, officers and
personnel employed at those
institutions, a report form for
visit at other places for depri-
vation or detention etc.

In order to inform on time
and in complete on the func-
tioning of the National Preventive Mechanism, the Ombudsman held a press conference to
promote the new mechanism for torture prevention. At the same time, the National Preven-
tive Mechanism submitted a written notification to the competent bodies and institutions on
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its competences, realized meetings with heads of relevant institutions, prepared a brochure
in eight languages and a compilation of relevant legal provisions in three languages, and had
a presentation on its mandate and competences before the students at five faculties of law
in the Republic of Macedonia.

In the period July — December 2011, 18 regular preventive visits were conducted: 12
visits of police stations, three visits of penitentiary — correctional institutions, among which
the prison for underage children (detention departments and departments for convicted per-
sons), one visit of an educational-correctional institution and two visits of other places of open
or semi-open type (Public Institution Department for Fostering children and youth and the
Shelter Center for Asylum Requesters). Fourteen special reports on the visits were submitted
to adequate institutions and their hierarchically competent body. Out of 18 visits, 17 were
conducted without prior notification, while in only one case the National Preventive Mecha-
nism announced its visit at
the managing personnel of
the visited institution. The
special reports by the Na-
tional Preventive Mechanism
are of confident type and
contain analysis of the con-
ditions, findings and recom-
mendations for overcoming
the irregularities found. The
National Preventive Mecha-
nism prepares and publicly
publishes an annual report.

Educational - informa-
tive activities for the bodies
and institutions in which per-
sons are deprived from their
liberty were of special im-
portance for the work of the
National Preventive Mecha-
nism. In that direction, four
round tables were organized
on local level (Bitola, Skop-
je, Tetovo and Stip) with the
support of the OSCE Mission to Skopje and one three-day round table on central level titled:
“Comparative experience in the area of depriving from freedom and the role of the Ombuds-
man”, organized within the frames of the twinning project in cooperation with the Ombuds-
man from Spain. At the round tables the new role of the Ombudsman was presented as a
national preventive mechanism, and participants from the ministries, competent persons
from places and institutions in which persons are deprived from their freedom, as well as
representatives of citizens’ associations and international organizations and missions in the
Republic of Macedonia took part.

In order to strengthen the capacities of the Department for Prevention for Torture and
exchange of experiences and good practices, the National Preventive Mechanism realized
study visits to the Spanish Ombudsman through the twinning project, the National Preven-
tive Mechanism at the Ombudsman of the Republic of Poland with the support of the OSCE
Mission to Skopje, and there was a trilateral meeting and one mutual preventive visit at a
penitentiary-correctional institution with the national preventive mechanisms of the Republic
of Albania and the Republic of Slovenia, two expert visits from the Spanish National Preven-
tive Mechanism in Skopje within the frames of the twinning project, as well as two special-
ized trainings for the employees at the Department with representatives from the European
Committee for Prevention from Torture and other type of cruel, inhumane or humiliating
conduct or punishment. The specialized trainings with the representatives of the Committee
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for Prevention form Torture at the Counsels of Europe were held by the support of the OSCE
Mission and were realized at a penitentiary - correctional institution and at a psychiatry
hospital.

The National Preventive Mechanism had a number of international activities. In June
2011 this team participated at the regional conference on the role of Ombudsmen in the fight
against discrimination and prevention of torture held in Ohrid, organized by the Ombudsman
of the Republic of Macedonia. The National Preventive Mechanism participated at two work-
shops organized by the Council of Europe in Tallinn and Baku, at the closing annual meeting
of the heads of national preventive mechanisms of Slovenia, as well as at the OPCAT World
Forum in Geneva organized by the Association for Prevention from Torture.
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GENERAL CONDITIONS
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A feature of the institutions for protection of human rights and freedoms is not only their
activities on protection of individual citizens’ rights. Activities on individual complaints certainly
represent the basic function, but not the only one if we take into consideration that exactly
these two institutions, through their work should draw conclusions on the general conditions
which represent the doers or agents of violation of human freedoms and rights in a society.

Facing the permanent increase of the number of complaints and the noticed increase in
the number of accepted interventions by the Ombudsman, the finding remains that this is only
the case with the protection of individual rights of the citizens. Serious findings, for which the
Ombudsman continuously informs, remain without an adequate response by competent bod-
ies and institutions, and by that the agents for violation of freedoms and rights in our society
remain present.

Namely, the problem with unequal treatment of citizens on various bases remains notice-
able, a situation which is not seen only in complaints submitted to the institutions, which actu-
ally generates the overall picture for the balance in the society. The functioning of multicultural
societies presupposes awareness for the need to respect, understand and tolerate differences
and prevention of divisions and exclusions on various bases. In our society, the division on a
number of bases is reality, which only fortifies the manifestation of discrimination and its pres-
ence in all segments of the society.

On the other hand, citizens face unequal treatment on many bases daily, and they also
demonstrate prejudices towards differences. Ignorance of the forms of this phenomenon dis-
able the victim to understand this violation of rights, and consequently to request protection.
Our findings indicate that in a situation of a division in the society of various types, the division
according to political believes, is the most expressed on and is felt the strongest in areas of
special importance for the existence of people, and those are the rights from a working rela-
tion. It is noticed when it comes to deciding on citizens’ rights or it may be defined as unequal
treatment in the approach to justice, and is also noticed in cases with the same real condition,
but different decisions which recognize, meaning do not recognize a certain right.

The perception of selective approach, the citizens mainly report to our institution because
it is evokes their feeling of legal uncertainty. Citizens report the selective approach while de-
ciding in property rights as well, which in many cases brings into question the constitutional
warranty for the right to property. The long process of denationalization and the number of
changes of the legislation, additionally intensify the feeling of legal uncertainty, especially since
these processes touch upon the economy segment of the citizens’ lives.
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Hence, the dissatisfaction from the manner in which citizens are treated as consumers
and the quality of products and services they receive is more present and worrying. It speaks
for the increased dominant position of certain product and service providers. This situation,
along with the increasingly expressed social risk of a certain category of citizens, on the one
hand and the lack of effective and adequate social protection on the other hand, brings the
citizens’ existence in a highly serious condition.

Inadequate social protection is illustrated in the lack of a system for prevention and by
that, not quality protection of children’s rights, as the most vulnerable category, which is sup-
ported by the increased number of cases of violence over children, including cases of family
violence and trafficking, in which children are the most common victims.

Conditions in the area of environment and the everyday pollution speak to negligence,
irresponsibility of institutions of the system and lack of care that the consequences are to the
detriment of all citizens and their health.

However, the essence of reasons for all these findings is the level of awareness and the
level of professionalism and responsibilities in performing tasks, which creates the picture for
the manner in which the public administration functions in general. Public administration is
the inevitable part of citizens’ lives and they are forced to communicate with it on daily basis
in all segments of the system and in order to provide security and fairness for the citizens, its
functioning needs to be protected from influences and divisions. It is obvious that it can be
achieved only through a system if employing state servants free from influences on political
basis. The public administration is meant to exist for the citizens and their normal functioning
in the society, thus the improvement of their mutual relation is necessary.

Public informing did not remain protected from the phenomenon of divisions either, which
created space for confusion in the public opinion, as well as for additional tensions. Obstruction
of freedom of speech and public expression of thought with elements of disrespect of differ-
ences, can still be seen in the society and lead to deepening the prejudices and discrimination.
Hence, it can especially be seen that there is stigmatization of certain groups with different
orientation, which only emphasizes the ignorance of differences and the fear resulting from it.
All this leads to marginalization of certain categories of citizens and space for serious violation
of their rights.

Progress of the society, when it comes to human freedoms and rights, can be seen on the
basis of situation in realization, respect and protection of rights deprived from their freedom.
Domestic legislation is still not adjusted with international documents, and especially with the
European prison rules. Also, the existing conditions in certain prisons and psychiatric institu-
tions are inhumane, and the treatment is not in accordance with the humanity and dignity
standards, which indicates lack of sensibility and humanity while approaching this vulnerable
category of citizens.

However, the legislation is only the foundation and the system problems are overcome
with integrity and professionalism in deciding by relevant agents in the system. Hence, the
fight for freedoms and rights of the citizens does not only mean changes in the system from a
normative aspect. On the contrary. The benefits are much further reaching. The benefits are re-
flected in the manner in which the individual and the state understand and respect the foreseen
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standards and norms and their awareness for the need to nurture human values - understand-
ing, tolerance and awareness for equality, regardless of the differences.
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ABOUT THE INSTITUTION




Organization and manner of work

The Organization of the Ombudsman’s work is stated in accordance with the Law on the
Ombudsman and other laws and by-laws.

The Ombudsman performs duties through organizational units at the main office in Skopje
and the regional offices in Bitola, Kicevo, Kumanovo, Strumica, Tetovo and Stip.

Personnel

During 2011 twelve employees were recruited at the main office in Skopje and one
younger assistant at the regional office in Stip. Two employees terminated their working rela-
tion.

According to the qualification structure of the employees, 57 possess higher education,
21 high education. 47 of them are female and 31 male.

The Ombudsman employs 39 Macedonians, 28 Albanians, 3 Serbs, 3 Roma, 2 Vlachs, one
Turk, Bosniak and Croatian.

Operational means

The operational financial means for the work of the Ombudsman are provided from the
Budget of the Republic of Macedonia.

In 2011 the activities of the Ombudsman, according to the existing regulation, were real-
ized with 76.137.841,50 denars or 96.6% of the means planned.

Activities on promotion of human freedoms and rights and the possibilities for their
protection in 2011 were realized with financial help by the Swedish International Development
Agency - SIDA, the OSCE Mission to Skopje, as well as CRONSEE - SEE Children’s Ombud-
spersons’ Network

The manner of financing the institution’s work remains disproportional with its compe-
tences and position in the constitutional - legal system in the Republic of Macedonia. Especially
since the Ombudsman does not participate in the preparation of the Budget, and the Law states
that it needs to justify the requested means at a Parliament session. So far, this has been only
a formal obligation which has no essential meaning.

The Ombudsman emphasized the need for a special line in its budget, for performing the
function of the national preventive mechanism, which is an obligation of the state according to
the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment.

The Ombudsman continuously indicates to the need for this issue to be settled by imple-
menting a new, modern, transparent and independent financing system.
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Republic of Macedonia
Ombudsman

Dimitrija Cupovski 2, 1000 Skopje, Macedonia
Tel: +389 2 3129335, Fax: +389 2 3129359
e-mail: contact@ombudsman.mk
www.ombudsman.mk

www.ombudsman.mk
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