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Mr. President, Ladies and Gentlemen,
I was delighted to accept the invitation extended by the president of the Chamber of Regions to share a few thoughts with you about the role of the regional ombudsman in Europe.
A parliamentary regional ombudsman - whose function is, in essence, not fundamentally different from that of a parliamentary national ombudsman - is first and foremost a mediator between a given citizen and a given public authority. At the focal point of the activities of an ombudsman are the citizens themselves, namely, their questions, their requests and their complaints about a public office or agency who have turned to the ombudsman.

Basically, a regional ombudsman has three major tasks:

First, an ombudsman has the duty to listen to a citizen, hear him or her out, take him seriously and verify the details of the complaint; then to inform the citizen, consult with him and mediate on his behalf. This route is taken so that, through the ombudsman’s authority and his ability to investigate, a solution between the citizen and a public authority which is so often perceived as omnipotent can be reached. Moreover, it paves the way for citizen and public authority to deal with each other as equal partners.

Second, in the course of an ombudsman’s investigating and mediating activity, the authority of public agencies must be demonstrably recognized and respected. The ombudsman thereby establishes an atmosphere of trust, which leads to wider discretionary powers. The relationship between a regional ombudsman and public authorities should display mutual respect and cooperation in an effort to keep the confrontation fair and to enable them to find good solutions for citizens.

Third, the ombudsman has the task of informing the public authorities themselves, as well as the legislative bodies and the government, about justified citizen complaints in an effort to bring about improvements. An ombudsman is not a lawyer, not a judge and certainly not a state prosecutor.  As mediator, an ombudsman is not permitted to take sides; he must reach out to both parties sufficiently, citizens and public authorities alike, yet maintain the appropriate distance from each. When you realize that an ombudsman has no executive powers whatever, nor can it force its point of view on any public authority, it becomes crystal clear that an ombudsman stands and falls from his own powers of persuasion, together with legal expertise. As a way of complementing already existing legal instruments open to citizens, a regional ombudsman should aim at attaining a new quality of legal protection in which there are no winners and losers. The ombudsman facilities in Europe are the only facilities of legal protection whose uppermost goal is to re-establish citizen trust in public authority and heighten citizen comprehension of public authority - all this through their own mediating activity.
Nowadays, the office of a national ombudsman is an established, legally and constitutionally based facility in practically every European country, anchored in the member states of the EU and the European Council. Even the EU itself has created such an institution through its citizen emissaries.

Significantly, the institution of regional ombudsman exists in those countries wherever regions are legally and constitutionally defined and secured; and wherever the regions have their own legislative bodies. These include such federal-state oriented countries such as Germany, Austria and Switzerland; yet also highly centralised states such as Spain, Italy and the United Kingdom.
If one compares the organisational status of regional ombudsman facilities, which are sometimes defined in regional constitutions, sometimes in simple regional laws, it is striking that they are regularly confirmed and/or re-elected by their regional parliaments through weighty majorities, or at very least recommended. Set limits of terms of office and practices of re-election are customary, in some instances rules of precipitate removal are also outlined.
If one compares the individual areas of responsibility of regional ombudsman facilities, the overall common factor is that in cases of perceived misconduct on the part of regional public authorities, citizens can call on the ombudsman. Beyond that, however, there are immense differences.  In some cases, complaints can be acted on which are directed against local, even central public authorities, insofar as they are implemented by regional agencies. In other cases, certain areas are declared expressly off-limits for the regional ombudsman, for example, justice, police, defense. There are also distinctions as to whether misconduct can be investigated only via official channels; or only on petition and official application; and whether or not complaints are subordinate, that is, can only be pursued after all official channels have been exhausted. (Gamper, Zur verfassungsstaatlichen Rolle des regionalen Ombudsmans in Europa, Vortrag Siebtes Seminar der regionalen Ombudsleute der EU- Mitgliedsstaaten, Innsbruck am 8. 11. 2010) 
Of course, an ombudsman law which might have proven to be useful regionally cannot be adopted unchanged by a different legal system, with divergent political traditions and varying economic and social givens. Every lawmaker who devises a regional ombudsman law has to design a custom-made solution. 
And yet, we should nonetheless strive for a European-wide harmonisation as well as a single European standard of the areas of responsibilities of a regional ombudsman in order to prevent smoke-and-mirrors types of institutions being established.
In my opinion, close heed should be given to the following fundamental principles:
Principle no. 1: the regional ombudsman should be the uppermost authority, indisputably responsible to the regional parliament, yet only to the regional parliament. For that reason, the areas of competence between national ombudsman and regional ombudsman must be very clearly delineated, permitting no points of disagreement or unclarity.
Principle no. 2: Every regional ombudsman  should be financially independent from the public authorities, the ombudsman budget should be set and maintained by parliament alone. Any and all independence, including freedom from directives, is illusory without financial independence. For example the ombudsman laws of Vorarlberg provide a separate ombudsman budget. The ombudsman submits its financial agenda to the government, which must take the specifics into consideration; the public authorities thus have no access to or influence over the agenda of the Vorarlberg ombudsman. Such access and influence is accorded to parliament alone. Were it to be otherwise, the funds for office personnel or for completing an investigative expertise would be set so low that a fulfillment of the constitutional authority granted to the ombudsman would no longer be possible. 

Principle no. 3: In the framework of investigating misconduct, the regional ombudsman must be enabled, as an absolute minimum, to make formal recommendations to which the given public authority must respond, either by written confirmation of their implementation or through composing a written defense of why that is not possible. Even if one ususally speaks of Soft Law in connection with the regional ombudsman, the possibility of merely making a recommendation is insufficient as long as there is no response required. The public authorities must at very least be forced to respond in writing within a certain span of time to an ombudsman recommendation. The answer should consist of either the message that the recommendation has been implemented, or the reasons why a timely realization is not possible. 
Principle no. 4: A regional ombudsman must be granted the authority to act ex officio, as a result of his own observations and suspicions. This is an indicator of the seriousness of the legislative body to permit control to begin with. If an ombudsman is to maintain credibility, he must have the authority to investigate and proceed against possible misconduct on his own (Schwärzler, Der Ombudsman auf lokaler und regionaler Ebene, Vortrag Kongress von Ombudspersonen lokaler und regionaler Ebene Europas, Messina am 14. 11. 1997).

Principle no. 5: The areas of responsiblity of a regional ombudsman should be drawn as widely as possible. Above and beyond the authority to investigate the basis of complaints, consultation and information activities of ombudsman facilities are gaining enormously in importance. For example, in the states of Tyrol, South Tyrol and even Vorarlberg, consultations of the ombudsman facilities are becoming ever more important. Registered consultations comprise more than two thirds of all cases in these states for many years now. The impression of the various ombudsman offices is that people are simply overtaxed by the jungle of laws and regulations they are faced with. This applies to both the number of laws and regulations, as well as to the lack of clarity and comprehensibility.
What are the arguments in favour of the European trend towards regional ombudsman?
The primary, most important argument is citizen proximity and openness to their concerns, together with an efficient and immediate treatment of their requests on the spot. Permit me to briefly illustrate the citizen proximity of ombudsman facilities in South Tyrol. The state of South Tyrol is three times as large as Luxembourg, 7,400 km2 and has about the same sized population, 500,000 inhabitants. In the year of reporting, 2010, there were 2,902 new cases registered by the ombudsman facilities. Even though highly modern methods of communication would make different routes possible, the fact is that citizens made their initial contact personally in 36% of the cases. The 1,045 personal consultations demonstrate that our office hours are exceedingly popular; and that personal contact is highly important to the citizens of South Tyrol. I might add that the breadth of office hours, compared to other ombudsman facilities in Europe, is very high: on 133 half-days there are office hours in 7 different external offices, not including the headquarters in Bozen. This far-reaching access is highly treasured by the citizens.
As regional ombudsman, I am confronted with a smaller number of cases than a national ombudsman would be. That permits me to have more frequent personal contact with citizens, to receive them, listen to them and supervise their requests. A national ombudsman in a more populous country is compelled to delegate these activities, which are usually so important for the citizens involved, in order to perform his tasks as manager, overseeing and checking all aspects of the ombudsman facility, particularly the relationships to the outside (Haller, Hierarchische Gliederung von Ombuds-Institutionen?, Vortrag Generalversammlung des EOI, Innsbruck am 1.04. 2006).

In an era when public authorities are supposed to downsize, and cut costs, it may seem presumptuous to say that regional ombudsman facilities in Europe should be further expanded. As ombudsman of South Tyrol, however, I am profoundly convinced that a regional ombudsman can actually de-bureaucratize government and increase its efficiency a great deal. For that reason, as President of the European Ombudsman Institute (EOI), I am happy to collaborate with the Chamber of Regions in this matter.
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