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I INTRODUCTION 

Under the Law on Protector of Human Rights and Freedoms, the Protector is obliged to 
submit to the Assembly of the Republic of Montenegro, not later than 31 March of the current 
year, an annual performance report for the previous year. The report should particularly 
contain a general statistical overview of all the cases dealt with, general assessment of the 
state of human rights and freedoms in Montenegro and recommendations and measures 
proposed by the Protector with a view to remedying the established failings (Article 46). 
There is also a duty to make the report accessible to the public. 

The present report is the fi rst regular annual report submitted by the Protector of Human 
Rights and Freedoms to the Assembly of the Republic of Montenegro and it covers the 
period from the offi cial commencement of the Institution’s activities, namely 10 December 
2003, until the end of 2004. 

The purpose of the report is to inform the Assembly and the public about the Protector’s work 
in general, and particularly about problems, diffi culties and irregularities faced by citizens in 
exercising their rights and freedoms guaranteed by the Constitution, law, ratifi ed international 
treaties and generally recognised rules of international law before public authorities, local 
self-government authorities, pubic services and other holders of public powers in the 
Republic of Montenegro, as well as about the measures and activities which the Institution 
has undertaken with a view to protecting the rights of  citizens and remedying established 
irregularities and illegal practices in the work of such authorities. Likewise, the report should 
serve to the Republic Assembly as an instrument of control and scrutiny over the work 
performed by public administration and other authorities with respect to the implementation 
of the Constitution, laws and other regulations which deal with human rights and freedoms of 
citizens, but it may also serve the purpose of establishing responsibility of public offi cials. 

Since the report covers the very fi rst year of the Institution’s existence, it includes, in addition 
to the contents prescribed by the law, an overview of the activities aimed at securing required 
working conditions and setting up the Institution. The report also contains the information 
on the Protector’s relations with public authorities and general public, his co-operation with 
non-governmental organisations and international and other activities carried out by the 
Protector during the reporting period.

The Protector of Human Rights and Freedoms expects that the Assembly of the Republic 
of Montenegro will duly consider the present report and that it will, within the limits of its 
powers and competencies, undertake such measures and activities as may be required to 
overcome the established irregularities and thus bring about the consistent realisation of 
guaranteed human rights and freedoms of citizens. 





II COMPETENCIES AND POWERS OF THE 
PROTECTOR 

This Chapter provides an overview of competencies and powers of the Protector and outlines 
key features of the Institution. We consider this necessary, given the fact that this is a new 
institution in our legal system, whose competencies, powers and working methods are not 
suffi ciently known to the pubic. 
 
The protection of human rights and freedoms is one of the fundamental goals and tasks of 
every state. The extent to which this task is implemented in reality is a measure of the level 
of democratisation and development of a given state. It is a parameter on the basis of which 
one can judge about the quality and progressiveness of the system and institutions of each 
country and by which countries are classifi ed as being either democratic or undemocratic. 

Unfortunately, a system where human rights and freedoms are not violated has not been 
created yet. There are only systems with a lesser or higher degree of intensity of such 
violations. However, civilised nations confront violations of human rights and freedoms in 
two ways. On the one hand, by setting up overall legal order and undertaking measures 
aimed at ensuring legality and refi nement in the work of public authorities, authorities of 
local self-government and public services, as well as by increasing responsibility for each 
unlawful action and non-observance of human rights and freedoms. On the other hand, by 
setting up a special, independent and autonomous institution, whose main goal is protection 
of human rights and freedoms from unconscientiousness, unlawful work and abuse of 
public administration, and by enhancing constitutionality, legality, and particularly justice and 
fairness, as an objectively achievable process in the real life situations. 

On 8 July 2003, the Assembly of the Republic of Montenegro passed the Law on the Protector 
of Human Rights and Freedoms (“Offi cial Gazette of the Republic of Montenegro” 41/03), 
whereby Montenegro joined the order of modern-organised and democratic states which 
have ombudsman institution (which is how this institution is called in international law). The 
Protector of Human Rights and Freedoms is the youngest institution of this type in the 
region (Serbia is the only former Yugoslav Republic that has not set up this institution). Its 
introduction into our legal system was motivated primarily by the need to ensure effi cient 
and qualitative institutional protection of human rights and  freedoms, and by means of this, 
further strengthening of Montenegro as a state founded on the principle of the rule of law. 
And by the rule of law we understand democratically established, law-abiding and controlled 
government, where rights and freedoms are the key element of democratic legality. In 
addition, the introduction of this institution into Montenegrin legal system is important from 
the aspect of the duty to bring Montenegrin legislation into line with the legislation of the 
European Union and international standards in the area of human rights and freedoms. 

The experience and practice of the countries in which the Ombudsman has existed for 
more than one hundred years (the Parliamentary Ombudsman of Sweden has the longest 
tradition, being founded as early as 1809), as well as the number of over a hundred states 
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in which it operates successfully, undoubtedly confi rm the need to introduce the institution 
of the Protector of Human Rights and Freedoms into our legal system. The establishment 
of ombudsman institution is particularly important for the countries in transition, since it 
has proven to be one of the most effi cient tools for extra-judicial control of the government 
and protection of the rights of citizens, as well as for the transformation from partisan to 
democratic state and society of the rule of law.  

The Protector of Human Rights and Freedoms in the Republic of Montenegro is an 
independent and autonomous institution, which:

 protects human rights and freedoms guaranteed by the Constitution, law, ratifi ed 
international human rights treaties and generally recognised rules of international law, 
when these have been violated by means of an enactment, act or failure to act on the 
part of the public authorities, local self-government authorities and public services and 
other holders of public powers;

 deals with general issues of importance for the protection of human rights and freedoms 
and co-operates with relevant organisations dealing with human rights and freedoms;

 proceeds upon complaints referring to ongoing court proceedings, but only in the event 
of stalling of proceedings, apparent abuse of procedural powers and non-enforcement of 
court decisions; 

 launches initiatives for the amendment of particular pieces of legislation, particularly 
with a view to achieving harmonisation with international human rights and freedoms 
standards; 

 gives opinions on draft laws, other regulations and general enactments if this is required 
for the purpose of protecting and promoting human rights and freedoms;

 initiates proceedings before the Constitutional Court of the Republic of Montenegro for 
the purpose of assessing the constitutionality and legality of regulations and general 
enactments relating to human rights and freedoms;

 gives opinions on the protection and promotion of human rights and freedoms, at a 
request of the authority in charge of deciding on such rights, regardless of the type and 
instance of the proceedings that are in progress before that authority. 

In addition to these powers, the Protector has a way broader mission, namely awareness 
raising regarding the importance of the rule of law and, in general terms, creating legal 
certainty and restoring citizens’ confi dence in the institutions of the system and bringing 
about lawful and impartial work of public authorities before which citizens exercise their rights, 
freedoms, duties and legal interests. In essence, this means that the work and activities of 
the Protector of Human Rights and Freedoms should contribute to a fuller implementation 
of the principles of constitutionality and legality, as well as of the principles of justice and 
fairness.  

The Institution of the Protector of Human Rights and Freedoms has several essential 
features and characteristics. It is a special body elected by the Parliament, the body that 
in no way interferes with the existing system of scrutiny over the work of public authorities 
and services, but it rather complements it. It is not a substitute, nor a competition to any 
of the existing institutions, and it does not assume any of their functions nor disturbs the 
balance struck between the legislative, executive and judicial branch of power. It has no 
power to amend or annul acts of public authorities, nor to punish for unlawful or erroneous 
work, but only to criticise acts and practices, that is, activities of the authorities, highlight 
their shortcomings and initiate punishing of the culprits. The competence and activity of the 
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Protector are aimed at ensuring that public employees and public administration authorities 
and court administration perform the entrusted tasks in a lawful, conscientious and fair 
manner and as expeditiously and qualitatively as possible. Its activities take the form of 
recommendations, notices, giving of opinions, proposals, initiatives and alike, either of 
confi dential or public character, which are not legally binding and do not have legal effect, 
but are rather aimed at exerting extra-legal infl uence on the public administration institutions 
with a view to protecting freedoms and rights of citizens from all that is encompassed by the 
notion of “maladministration”.

The Protector is a body which citizens may address easily for a swift and effi cient 
intervention, without special formalities and expenses, but it can also act on its own initiative. 
Proceedings before the Protector are confi dential and no person who fi les a complaint or 
takes part in any way in proceedings carried out by the Protector may be called to account 
or put into a less favourable position on such grounds. 

The Protector presents its fi ndings, views and opinions to the Parliament and general 
public, and in this way he contributes to a more open and transparent work of the public 
administration and other public services and bodies. 

In the present-day setting, the ombudsman institution works on the following principles: 
constitutionality and legality, independence and autonomy, publicity of work, availability, 
justice and fairness, accountability and confi dentiality.

On 21st October 2003, the Montenegrin Assembly, acting at the proposal of the competent 
body, elected by a majority of the total number of MPs, the fi rst Montenegrin Protector of 
Human Rights and Freedoms, Mr. Sefko Crnovrsanin, former judge of the Constitutional 
Court. 
 
Pursuant to the current legal provisions the Protector has two deputies, one of whom deals 
with the protection of minority rights. The term of offi ce of the Protector and his deputies is 6 
years with the possibility of re-election. 

The process of electing the deputies lasted longer than expected. One deputy (Budimir 
Scepanovic) was elected on 24 March 2004 and the other (Slavica Bajic) only on 14 
December 2004.        





III  INFORMATION ON THE WORK OF 
THE INSTITUTION 

This Chapter provides information relating to the organisation of the Technical Service of 
the Protector, employees, fi nancial resources allocated from the Republic budget and the 
distribution thereof. It also provides information about the Protector’s relations with public 
authorities and organisations, activities of the Protector outside his seat or “Protector’s Days”, 
public relations and the promotion of human rights and freedoms, co-operation with non-
governmental organisations, as well as information on international and other activities. 

3. 1. ORGANISATION, HUMAN RESOURCES AND FINANCE

Although the fi rst Protector was elected to the offi ce on 21 October 2003, the Institution 
offi cially started its activities on 10 December 2003, symbolically marking international human 
rights day. At the very outset, the Protector faced problems of organisational nature, which 
is understandable when a new institution is being introduced into a system. No premises, 
human resources or equipment were provided, and the 2003 budget did not at all foresee 
the fi nancing of this Institution. 

Thus, the last two months of 2003 were dedicated to the activities aimed at providing the 
premises and equipment, staffi ng the Technical Service and passing relevant enactments. 
In that period, the Protector proposed to the Assembly of the Republic of Montenegro a 
candidate for his deputy, but that candidate did not win the required majority. 

The Government of the Republic of Montenegro, i.e. Public Procurement Directorate provided 
premises and equipped fi ve offi ces. The European Agency for Reconstruction fi nanced the 
equipping of the remaining six offi ces and the largest portion of the computer and other 
technical equipment. The stocking of the library, as well as annual subscription to the legal 
database ING-PRO, was fi nanced by the OSCE Offi ce in Podgorica. In this way, at the 
beginning of 2004, the basic conditions for the work of the Institution were created. 

In accordance with his powers, the Protector, having previously obtained the opinion of the 
competent working body of the Assembly, i.e. Committee for Election and Appointment, 
passed the Rules on Internal Organisation and Systematisation of the Technical Service. He 
also passed the Rules on Work (“Offi cial Gazette of the Republic of Montenegro”, no. 6/04), 
which regulate in more detail the method of work of the Protector. 

Employees 

The Rules on Internal Organisation and Systematisation of the Technical Service provide 
that technical and administrative tasks and auxiliary tasks in the Institution are performed 
by a 17-member team. The Technical Service is run by a Secretary, who is appointed and 
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dismissed by the Protector. 

Of 17 working posts, 10 are technical-investigative ones (university education required), 
and seven are administrative-technical and auxiliary ones (secondary education required). 
As at 31 December 2004, the Technical Service numbered, in addition to the Secretary, 
15 employees (the Protector and deputies are not included), of which nine have university 
education (advisor to the Protector, four independent advisors, two senior advisors and 
head of accounting unit) and six have secondary education. The structure of the staff is 
multiethnic. Most of them speak foreign languages and are computer literate. 

Additionally, during 2004, three trainees with university education were admitted to 
employment (two law graduates and one English language professor). Their training period 
is still running. 

A trainee of the Basic Court in Podgorica, who is doing masters in human rights, spent three 
months of her training period in the Offi ce. 

Training of Employees 

In the course of 2004, special attention was given to training of the employees and learning 
about the experience of other institutions in the region. The work in the Institution is a new 
experience for all the employees, which implies enlargement and adoption of new knowledge, 
particularly in regard to human rights and freedoms, the area in which Montenegro is not 
very experienced. This a condition without which effi cient and effective functioning of the 
Institution, still insuffi ciently known in our legal practice, is not possible. 

The fi rst to render assistance in training of the employees were the representatives of the 
Slovenian Ombudsman and the Ombudsman of Veneto Region in Italy, who visited Podgorica 
during December 2003 and February and March 2004, in the organisation of the European 
Agency for Reconstruction. During the visit, they presented the practical experience they 
acquired working in their respective institutions. 

With the fi nancial support of international organisations, particularly the OSCE, Council 
of Europe, Save the Children UK, study visits to the Ombudsman Institutions in Slovenia 
(Ljubljana, 9-13 December 2003), Greece (Athens, 16-20 May 2004) and the Federation of 
Bosnia and Herzegovina (Sarajevo, 19-20 June 2004) were organised. 

Two staff members attended the Summer School of Human Rights which was held between 
3 and 13 September 2004 in Warsaw, in the organisation of Helsinki Committee for Human 
Rights. 

At the proposal of the Kosovo Ombudsman, Mr Marek Anton Novicki,  the Offi ce of the Protector 
hosted on 27 and 28 May 2004 a meeting and a workshop “The Kosovo Ombudsperson 
Institution Shares its Experiences with the New Western Balkans Ombudsmen”. The events 
were organised with the assistance of the OSCE Offi ce for Democratic Institutions and 
Human Rights (ODIHR). The Kosovo Ombudsman, Mr Marek Anton Novicki, Vojvodina 
Ombudsman, dr Petar Teofi lovic and the Protector of Human Rights and Freedoms, Mr 
Sefko Crnovrsanin and their associates, presented their respective institutions and their 
basic features, competencies and tools they have at disposal, problems they encounter 
in the course of their work, issues relating to co-operation with the Government and other 
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authorities, and also touched upon the issues of importance for the future co-operation of 
these three institutions. While in Podgorica, the Kosovo Ombudsman, Mr Novicki met with the 
representatives of internally displaced persons from Kosovo, currently living in Montenegro. 
The discussion was not focused solely on the possibility of their return to Kosovo, but as well 
on everyday problems, living conditions and legal status, and they also discussed the issue 
of exercising their right of suffrage in the than forthcoming presidential elections in Serbia. 

The Institution staff also did English language courses organised under PARIM Project, which 
is being implemented within the framework of the European Agency for Reconstruction’s 
support to the public administration reforms in Montenegro. 

The representatives of the Offi ce participated at numerous gatherings, seminars and 
roundtables organised on the subjects relating to the protection and promotion of human 
rights and freedoms, judicial and police reform, reform of the Institute for Enforcement of Penal 
Sanctions, public administration reform, protection of the children’s rights, juvenile delinquency 
and other, in the organisation of both domestic and international organisations. 
                                                                                                                            
Training of the staff will be continued in the ensuing period. 

Finance

Since the 2003 Budget did not foresee the fi nancing of the Institution of the Protector, salaries 
for the six employees were funded by the OSCE Offi ce in Podgorica, while  other resources 
were provided from the budget reserve. 

In 2004, the Institution received funding from the running budget reserve, in accordance 
with the Law on Budget of the Republic of Montenegro for 2004, and EUR 250.000,00 
were allocated for this purpose.  EUR 148.893,00 were spent on salaries of the staff. EUR 
64.966,94 were spent on material costs and services. This sum covered the running costs of 
the Institution (phones, offi ce material), delivering of “Protector’s Days” in seven Montenegrin 
municipalities and other. EUR 39.434,96 were spent on capital expenses (purchase of one 
offi cial vehicle, offi ce, computer and other equipment).

Information System 

The text to be posted on the web site of the Institution was prepared in 2004. The text 
includes basic information on the Institution of the Protector, biographies of the Protector 
and his Deputies, competencies and powers of the Protector, manner of addressing, most 
important regulations (both national and international) from the area of human rights, reports, 
statistical data, typical cases, recommendations and other information of importance for the 
work of the Institution. 

The designing of the web site is fi nanced by the OSCE Offi ce in Podgorica, and it is expected 
it will be posted on the Internet in the near future. The site will also be available in English 
and Albanian. 

Steps have been undertaken to design suitable computer program which will enable keeping 
records on received complaints,  persons who fi le them, respondent authorities, violations 
of rights, manner in which the Protector proceeded and other relevant information required 
for the purpose of monitoring the work of the Institution and presenting statistical data. The 
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automatic system of data processing will ensure qualitative informing and communication 
based on the use of contemporary computer technology and modern organisation of work 
which enable better co-ordination of all activities and effi cient resolution of cases. 

3. 2. METHODS  OF THE PROTECTOR’S WORK

In performing his function, the Protector establishes and maintains relations with citizens, 
public administration authorities, non-governmental organisations, public, and promotes 
human rights and freedoms, as well as carries out various international and other activities.

Receipt of Citizens Within and Outside the Institution 

The Protector and his associates receive citizens every working day. Citizens have the 
opportunity to make a complaint alleging violation of a particular right, and to receive 
advice as to how to exercise rights. Citizens are also regularly informed about the course of 
proceedings conducted in respect to their complaints, and when required, they are invited 
either to provide certain clarifi cations or to supply additional documents. 

In order to make the Institution more accessible to citizens, the Protector organised, in 
accordance with the Law,  visits to several municipalities in Montenegro during so called 
“Protector’s Days”. In 2004, the Protector and his associates visited seven Montenegrin 
municipalities: Ulcinj (June) Pljevlja (June), Berane (July), Bar (September), Cetinje 
(October), Rozaje (November) and Herceg-Novi (November).   

The purpose of these visits was to inform citizens and representatives of public authorities, 
organisations and local government, through the media and directly, about the work, 
competencies and powers of this new Institution in our legal system. Contemporaneously, 
those citizens who considered that their rights had been violated by public authorities, 
local self-government authorities and other holders of public powers, were able to present 
to the representatives of the Institution the alleged violations and avail themselves of the 
opportunity to submit their complaints in writing, without having to incur expenses of coming 
to Podgorica. 

The delivering of “Protector’s Days” is very important, since citizens need to be more informed 
about the competencies of the Institution. The visits to the Montenegrin municipalities have 
shown to be useful, not only as a means of enabling underprivileged citizens to address the 
Protector of Human Rights and Freedoms more easily, but also as a tool which facilitates 
a direct insight into problems faced by citizens of  Montenegrin municipalities, as well as 
problems encountered in the work of branch offi ces of public authorities and local self-
governments. Therefore, the visits were utilised to organise meetings with representatives of 
branch offi ces of public authorities, local-self governments, judiciary and non-governmental 
organisations. During the meetings, the interlocutors were directly informed about the work 
of the Institution, as well as about the duties on the part of the authorities they work for in 
respect to the Protector’s requests. 

The said method of the Protector’s work arouse great interest among citizens and was 
benefi cial to them, which is evidenced by a high number of citizens talked with and the 
number of complaints submitted, and therefore this practice will continue in the future. (For 
more details see below: Statistics )
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Given the interest shown by the citizens and the number of complaints received, the Protector 
fi nds that it would be useful to establish branch offi ces in certain border-area Montenegrin 
municipalities . 

Relations with Public and Other Authorities and Public Services 

The authorities requested by the Protector to make submissions or supply information in 
respect to specifi c cases, mainly responded to the Protector within set time limits, and in 
several cases an intervention was required in order to obtain what was requested (For more 
details see below: Statistics ). A conclusion may be drawn from this fact that public authorities 
were co-operative to a certain degree, notwithstanding the fact that this is a new institution 
in our legal system and that its competencies and powers are not yet suffi ciently known to 
some authorities. However, local self-government authorities were less co-operative, which 
can be ascribed to insuffi cient understanding of the function and powers of the Protector. 

It is worth noting that, when citizens asked for fi nancial and other type of aid due to diffi cult 
social conditions, the Protector directly urged appropriate authorities to provide such aid, 
and these authorities met such requests within the limits of their capabilities.  

On a few occasions, the Protector talked with the heads of particular authorities, to the aim 
of securing more expeditious resolution of the problems complained of by citizens. The 
Protector also talked several times with presidents of certain courts about problems they 
encountered in the course of their work and ways to improve co-operation, for the purpose 
of bringing about more effi cient protection of human rights and freedoms.  
 
Prompted by a number of complaints fi led by persons deprived of liberty, the Protector and 
his associates visited the Institute for Enforcement of Penal Sanctions in Spuz on several 
occasions. They also visited several premises for keeping in custody detained persons 
in those Montenegrin municipalities which were visited during “Protector’s Days”. The 
competent services visited on these occasions were co-operative to the full extent and ready 
to provide appropriate co-operation. 

The co-operation with public authorities is also carried out through the involvement of the 
Institution staff on some projects and in other activities. 

A representative of the Institution of the Protector, in addition to a representative of the OSCE, 
UNHCR and some non-governmental organisations, is involved in the implementation of 
the Project “Community Policing”. Within the framework of the Project, the representative 
delivered training to the police personnel on the new role of the police, the competencies of 
the Protector, as well as on the co-operation between the police and the Protector. 

The Deputy Protector also held lectures from the area of human rights in the High School of 
Internal Affairs in Danilovgrad. 

A representative of the Institution is a member of the Prosecutorial Council of the Republic 
of Montenegro. 

The Institution has its representative sitting on the Interministerial Commission for Juvenile 
Justice, and a representative of the Institution is also involved in the process of elaboration 
of the National Plan of Action for Youth in Montenegro. 
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It is expected that the co-operation with public and other authorities and public services 
will be improved in the ensuing period and that they will contribute to a larger extent to the 
implementation of the competencies and powers of the Protector. With respect to this, the 
Government of the Republic of Montenegro and presidents of local self-government units, 
as the highest authorities of the executive branch of power, should urge public administration 
authorities and local self-governments to respect the statutory competencies and powers of 
the Protector, as well as his recommendations, and in this way contribute to the realisation 
and protection of the rights and freedoms of citizens, on the one hand, and raising of the 
quality of the work of the administration and increasing citizens’ confi dence in its work, on 
the other hand. 

The Protector deems that, within the framework of the current administration reforms, certain 
activities should be aimed at training of civil servants, and particularly those employed with 
local administration authorities, with a view to creating a clear picture on the importance 
and the role of the Institution of the Protector. Likewise, it would be desirable to appoint a 
representative within each authority to co-ordinate the co-operation with the Institution of the 
Protector.          

Relations with Non-Governmental Organisations

The co-operation of the Protector of Human Rights and Freedoms with civil, that is non-
governmental sector, made up of various organisations, associations and societies which 
are pursuing different aims and operate on different levels (local, regional, national and 
international) is of essential importance for the realisation and protection of human rights in 
Montenegro. This is particularly due to the fact that non-governmental organisations, which 
operate very broadly and encounter problems of different nature faced by citizens, may 
also bring proceedings for the protection of rights before the Institution  of the Protector. 
On the other hand, however, the Protector may, as a competent and authoritative body, in 
legally prescribed proceedings, investigate violations and request the remedying thereof, 
thus contributing to the implementation of programmatic activities and aims of such 
organisations. 

At the beginning, the co-operation with non-governmental organisations was not satisfactory, 
but was intensifi ed by mid year. Contacts were forged with Montenegrin Helsinki Committee 
for Human Rights, Centre for Democracy and Human Rights - CEDEM, Centre for Monitoring 
- CEMI, Open Society Institute, Human Rights Centre of Podgorica Law Faculty, Centre 
for Civic Education, Non-Governmental Sector Affi rmation Network – MANS, Montenegrin 
Ombudsman and others, whose representatives visited the Institution on several occasions 
and directly talked to the Protector about  possible co-operation and implementation of 
projects of mutual interest.   

We note that the registration of a non-governmental organisation                     “Montenegrin 
Ombudsman”, caused, because of its name, confusion among citizens as to who to address 
for the protection of their rights and freedoms, whether the offi cial institution or the non-
governmental organisation. However, the said organisation terminated its operations and 
forwarded the cases to the Institution of the Protector, thus causing the confusion to be 
removed. 

With the Centre for Monitoring, the implementation of a joint Project entitled “Monitoring the 
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Protector of Human Rights” was agreed. Two representatives of the Institution have been 
involved in the implementation of the Project. The Project should, by way of a public survey 
and its analysis, provide information such as the level of citizens’ awareness regarding the 
Institution and its competences, their expectations in that respect, and alike. On the basis of 
the results of the monitoring exercise, further steps aimed at raising awareness of citizens 
regarding the Institution and tools for the protection of their rights, together with other such 
activities as may be required, will be undertaken. 

A representative of the Institution has been involved in a project aimed at combating 
corruption, implemented by MANS. 

Co-operation was forged also with the non-governmental organisation Centre for the Rights 
of the Child, and a representative of the Institution was a member of the Advisory Board on 
this organisation’s Project “Report on the State of Children Rights in Montenegro”. 

On 25 August 2004, the Protector and his associates delivered a lecture on the subjects 
of human rights and competences and powers of the institution of Ombudsman to the 
participants of the eighth generation of Human Rights School for Youth, organised by the 
Montenegrin Helsinki Committee for Human Rights.

The Deputy Protector was engaged as a lecturer on the subjects concerning protection of 
human rights and functioning of the Institution of Ombudsman during the course of Human 
and Minority Rights School, organised by the Centre for Civic Education.  

In its future work, the Institution will also endeavour to intensify co-operation with other non-
governmental organisations dealing with human rights, since our common task is the complete 
affi rmation of human rights and freedoms and their further promotion in Montenegro. 

Public Relations

Since the Protector cannot make legally binding decisions, his right to address the public 
and to present it with his fi ndings, opinions and recommendations is his strongest weapon 
and the source of his real power. The media may, given the shared goals of spreading a 
mission of ensuring full rule of law and the promotion and protection of human rights and 
freedoms, considerably assist the Institution to successfully perform its tasks.   

The media in Montenegro differed in reporting on the work of the Institution in 2004. Some 
media made malevolent comments, but we ascribe this to the lack of information and desire 
to obtain correct information about certain issues falling within the competence of the 
Protector. 

Almost all statements and recommendations which were addressed to the media were 
published and due attention was paid to these.

On 21 October 2004, marking the anniversary of his election to the offi ce, the Protector, Mr 
Sefko Crnovrsanin, held a press conference and briefed journalists on the initial activities 
and fi rst experiences of the Institution. 

There are plans to organise a special meeting of the Protector and the media representatives 
to discuss methods of reporting on the work of the Institution,  media contribution to the 
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protection of human rights and freedoms, but also possible violations of human rights by 
the media (particularly in cases involving personal integrity, protection of personal data, 
protection of children’s rights, detained persons). The idea is to have each media appoint 
one journalist who will follow the work of the Institution in a continuous manner, pay regular 
visits to it and learn fi rst hand about problems due to which citizens address the Protector. 
Of course, what remains a duty is to regularly submit to the media interim, special and 
annual reports, as well as to supply them with all other information that may be of interest 
to the public, to the aim of awareness raising regarding the rights of citizens and effective 
protection thereof, i.e. full respect of adopted standards in the area of human rights. 

Promotion of Human Rights 

Marking 10 December, International Human Rights Day, the Protector issued a special press 
release whereby he, among other things, said:

“On 10 December 1948, the General Assembly of the United Nations adopted and proclaimed 
the Universal Declaration of Human Rights. The rights and freedoms contained therein are 
common standard of achievement for all peoples and all nations. The member states are 
those who undertake to observe and secure these rights. The fact that the Declaration is not 
a treaty, by no means diminishes its importance. On the contrary, the time that has passed 
since its adoption demonstrates that it is very alive and binding. It is the most quoted human 
rights document and its importance has been confi rmed in numerous treaties, resolutions of 
the United Nations and in the constitutions of many states. In short, its duration has resulted 
in overcoming of the character given to it originally by the authors. 

The aureole of the Universal Declaration is present in the European human rights protection 
system. The Preamble of the European Convention for the Protection of Human Rights 
and Fundamental Freedoms particularly emphasises the duty of the member states of the 
Council of Europe to ”guided by a true spirit of political ideals and tradition of respecting 
liberty and the rule of law, take steps for the enforcement of the rights stated in the Universal 
Declaration” .

It is these foundations that so far most effi cient human rights protection system has been 
built on, and we recently have become part of it. This fact refl ects not only political status, 
but also a considerable responsibility not to be on the margin of regional developments. The 
more we contribute to the observance of human rights, the less the European Court will deal 
with our problems. We must not forget that the role of this court is a subsidiary one: it comes 
into play only when we, as a state, fail.

There exists no standard which could tell how far we have advanced in observing rights and 
fulfi lling obligations placed on us by the human rights system. It is such a complex matter 
that even a mere attempt to come up with a simple defi nition and an evaluation of the degree 
of development would be a pure illusion. But what can clearly be observed are systemic 
measures undertaken or not by the state in order to move the system forward. As a society 
we are undergoing the most sensitive stage of changes burdened with a several decades of 
falling behind in understanding and implementing human rights. Such an inheritance is not 
characteristic only of state structures, which, sometimes faster, sometimes slower transform. 
It is a process experienced and felt by all citizens. The expectations and needs of citizens 
by far exceed the readiness of the state. That is why the responsibility of institutions dealing 
with human rights is even more diffi cult.  They are placed at the dividing line between these 
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opposites as a specifi c check upon the developments in society. Some of them possess the 
capacity to change the state of affairs (courts for instance) while others (and one of these 
is the Protector of Human Rights and Freedoms) are tasked with highlighting violations of 
human rights. The institutions of third type, however, have an obligation to secure exercise 
of certain rights,  but may equally be potential usurpers.

This is why the concept of human rights is, to a large extent, based on the appropriate 
separation of power, democracy and the rule of law, which should act as safeguards to man 
in winning his freedom. This is not just a phrase. It is the fact that man has to fi ght very often 
for his rights. Just as institutions have to fi ght to accomplish the goals for which they are 
established. 

Montenegro has the capacity and right to draw lessons from its past, cherishing solidarity and 
humanity towards individuals. Out of such an ambiance a reasonable expectation emerges 
that numerous human rights standards may, and must be, developed. It is precisely because 
of this that the concept of Montenegrin development must not leave out human rights and 
freedoms as a priority in planning the future of the state project, no matter what it was in the 
sense of political or state will which defi ne it independently and without limitations, though 
the expressing of will of the holders of sovereignty, that is their citizens.”

3. 3. INTERNATIONAL CO-OPERATION AND OTHER ACTI VI TIES 

In addition to the tasks performed within the competence of the Institution as set forth by 
the law, very important are the activities of the Protector at the international plane, or co-
operation with the same-type institutions from the region and elsewhere and international 
organisations dealing with human rights and freedoms (OSCE, Council of Europe, UN High 
Commissioner for Human Rights, UNICEF etc.)

The Institution of the Protector has forged co-operation with all ombudsmen in the region. 
Likewise, it was involved in the project of the Greek Ombudsman called EUNOMIA, which 
is aimed at promoting the institution of ombudsman in South Eastern Europe, and was 
implemented under the auspices of the European Union, within the framework of the Stability 
Pact for South Eastern Europe. As a part of the Project, the Protector and his associates were 
actively involved in the work of regional conferences of South Eastern Europe ombudsmen, 
at which exchange of experience took place and the improvement of regional co-operation 
was talked about. 

At the conference “Ombudsman in South Eastern Europe”, which was held in Sofi a between 
28 and 30 November 2003, and co-organised by EUNOMIA,  Bulgarian Parliament and 
Ministry of Justice and Centre for Democracy Studies, the institution of ombudsman was 
promoted with the aim of its establishment in Bulgaria at the beginning of 2004. The 
representatives of ombudsman institutions from the South-East European countries, as 
well as from Western Europe presented their practical experiences, as well as experiences 
concerning the establishment of democratic institutions. 

At the Conference “ The Institution of Ombudsman in South Eastern Europe - Promoting 
Regional Co-operation”, Belgrade, 28 and 29 September 2004, organised by EUNOMIA, 
Stability Pact for South Eastern Europe, Government of the Republic of Serbia and OSCE 
Mission to Serbia and Montenegro, experiences were exchanged about the work of the 
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institution of ombudsman and it was discussed about the issues of importance for effi cient 
functioning of the institution (competences of the ombudsman and the relation between the 
rule of law and human rights; response of administration to ombudsman’s recommendations; 
relation between the ombudsman and the judiciary: ombudsman and corruption, organised 
crime and traffi cking in human beings; national and/or regional/local ombudsmen; current 
challenges and future perspectives). The aim of the Conference was to contribute to a more 
urgent introduction of ombudsman institution into the legal system of the Republic of Serbia, 
the only country in the region that has not established such an institution. The Protector of 
Human Rights and Freedoms had a presentation whereby he informed the participants of 
the Conference about the fi rst experiences in the work of the Institution. During the course 
of the Conference, the Protector talked with the representatives of the institutions present at 
the event about the prospects of future co-operation. 

During the course of the Conference “ Fight Against Traffi cking in Children”, which took 
place in Tirana, 18-20 February 2004, and which was organised by the Council of Europe, 
the Protector of Human Rights and Freedoms, Mr Sefko Crnovrsanin, visited the Institution 
of the People’s Advocate of Albania, and with Mr Ermir Dobjani, the People’s Advocate, 
talked about the co-operation of the two institutions, as well as about a possible joint project 
(Montenegro, Macedonia and Albania) aimed at opening offi ces in border areas. A project 
proposal has been submitted to the Government of the Kingdom of Denmark, who expressed 
their readiness to fi nance the Project. 

During 2004, the Protector of Human Rights and Freedoms Mr Sefko Crnovrsanin met 
and talked with representatives of various international organisations (OSCE, Council of 
Europe, UNICEF and others), ambassadors or representatives of particular countries and 
representatives of international non-governmental organisations, which expressed interest 
in the state of human rights in the Republic of Montenegro and the work of the Institution 
of Protector. These talks served to exchange experiences and underline the importance of 
the ombudsman institution for the development of democratic society. The representatives 
of international organisations and associations expressed full readiness for co-operation 
and provision of expert and other assistance to the Institution of the Protector to the aim 
of achieving a more successful performance of its statutory powers. An overview of these 
meetings is given here:

- OSCE Monitoring Mission – 27 January 2004;
- Bjanka Bretese (GTZ) – 13 February; 
- Council of Europe Monitoring Mission - 7 April 2004;
- Maurizio Massari, Head of OSCE Mission to Serbia and Montenegro -  19 April 2004; 
- Epson Peterson, ambassador of Norway, and his advisor Joerg Lange – 26 April 2004;
-Members of the Commission for the Elaboration of the Project “Rule of Law in Western    
Balkans”, dr Francesca Palermo and dr Jensa Volke – 30 April 2004;
- Patrick Macknoltie, OSCE  Police Monitoring Offi cer– 21 June 2004;
- EU Monitoring Mission – 5 July 2004;
- Carolina Harvey, representative of the Offi ce of the High Commissioner for Human Rights 
in Serbia and Montenegro-12 July 2004;
- Alan Carlson, Political/Economic Offi cer of the USA Consulate in Podgorica – 21 September 
2004;
- Ambe Ligabo, representative of the Offi ce of the High Commissioner for Human Rights in 
Serbia and Montenegro – 18 October 2004.



During the visit of a delegation of the Institution of Protector to the Greek Ombudsman, 
on 16-20 May 2004, the Protector, Mr Sefko Crnovrsanin talked not only to dr Jorgos 
Kaminis, the Greek Ombudsman, but also to the representatives of several  institutions and 
organisations dealing with human rights in Greece (Nikos Frangakis, Vice-president of the 
National Commission for Human Rights,  Janis Ksitakis, Secretary General of the Greek 
League for Human Rights,  Kostadinos Kindis, Director of the Civil Status Directorate in the 
Ministry of Internal Affairs and Public Administration of the Government of Greece).

The Institution of the Protector was visited by the Greek Ombudsman representatives, 
Aleksandra Deli and Kaliopi Stefanaki, senior investigators, on 30 September and 1 October. 
They had the opportunity to learn fi rst-hand about the work of the Institution. This visit was 
a part of follow-up to the study visit to the Greek Ombudsman. 

A representative of the Institution actively participated at the international seminar “Human 
and Minority Rights and the Role of the Ombudsman Institution in the Balkans Region  in 
Promoting and Protecting Minority Rights” which took place in Ohrid, between 21 and 23 
October 2004 and which was organised by the European Centre for Minority Issues (ECMI) 
and the Ombudsman of Macedonia. 

An offi cer’s essay about the Institution of the Protector and its fi rst experiences was published 
in VARIA edition of the European Ombudsman Institute from Innsbruck. Also, the Law on 
the Protector of Human Rights and Freedoms, in English and Serbian language, has been 
posted on the web-site of the Institute - www.OMinEuorope.info.   

The Institution of the Protector provided assistance to the organisation Save the Children 
with respect to drawing up a plan of activities for the amendment of the Family Law in 
Montenegro.
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IV  STATISTICS 

4.1. Total Number of Cases and Complaints

In the period between 10 December 2003, when its offi cially started its activities, and 31 
December 2004, the Institution handled 582 cases containing 616 complaints. The numbers 
are different due to the fact that some cases contained several complaints in respect to 
different authorities for violations of different rights. The total number of cases is inclusive of 
4 cases proceeded upon the Protector’s own initiative. In 537 cases the complainants were 
individuals, while 41 were submitted by groups of citizens or non-governmental organisations 
acting on behalf of citizens. 

Due to the prolonged staffi ng of the Technical Service and the delay in electing the Deputy 
Protectors, the processing of citizens’ complaints commenced on 1 March 2004. 

Until 31 December 2004, 466 cases, or 490 complaints (80%) were completed. The remaining 
116 cases, or 126 complaints (20%) have been carried over to 2005. (Table  1, Chart  1)

Table  1 – Number of Cases and Complaints 

Number of Cases 582 Number of Complaints 616
Individual 537 575
Collective 41 41
Own Initiative 4 4
Completed  466 490
Due to Lack of Procedural Requirements 243 243
Investigated  223 247
Carried Over to 2005 116 126

        Cases 

          

                                                                     Chart  1 20.0%
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Citizens from all over Montenegro addressed the Protector (566). The major part of the 
complaints came from the citizens of Podgorica (181), then Pljevlja (56), Herceg Novi (41), 
Berane (38), Niksic and Bar (36 each), Bijelo Polje  (34), Cetinje (25) and Kotor (21). The 
Protector was also addressed by a few citizens of the Republic of Serbia (11), Bosnia and 
Herzegovina (2), Croatia (1), as well as by two foreign nationals (Iraq and Tunis). (Table  2, 
Chart  2)

Table  2 – Complainants by Municipalities 

Montenegro  566
Podgorica  181
Pljevlja  56
Herceg-Novi  41
Berane   38
Niksic  36
Bar  36
Bijelo Polje  34
Cetinje  25
Kotor  21
Ulcinj  16
Rozaje  19
Budva  14
Tivat  12
Danilovgrad  11
Kolasin  7
Plav  7
Mojkovac 6
Pluzine 2
Andrijevica 2
Zabljak 1
Savnik  1
Serbia 11
Beograd  3
Novi Sad 2
Nis 1
Pancevo  1
Nova Varos 1
Crvenka 1
Pozega 1
Pristina 1
BaH 2
Gorazde 1
Cajnice 1
Croatia  1
Zagreb 1
Other states 2
TOTAL: 582
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4.2 Citizens Received Within and Outside the Institution

During 2004, the Protector, his Deputy and advisors received 1110 citizens within the 
Institution’s premises. 2341 citizens addressed the Institution by phone asking for information 
and assistance in resolving particular problems. There were, on average, eight phone calls 
and four visits of the citizens to the premises daily. When, in the course of the talks with 
a citizen, it was assessed that there were grounds to bring proceedings, the citizen was 
advised to fi le a written complaint or to make the complaint orally on the record. When it was 
assessed that the case did not fall within the competence of the Protector, the citizens were 
provided with a legal advise as to how to exercise their rights. (Table  3, Chart  3)  

Table  3 – Citizens Received Within the Institution Premises

In the course of the visits to seven Montenegrin municipalities which took place during 
“Protector’s Days”– Ulcinj (June), Pljevlja (June), Berane (July), Bar (September), Cetinje 
(October), Rozaje (November) and Herceg-Novi (November), the Protector had interviews 
with 339 citizens, and received 94 complaints in writing. (Table  4, Chart  4)

The citizens mainly complained of the work of courts, violations of labour-related rights, 
impossibility of resolving housing issues, unregulated status of internally displaced persons 
and impossibility of exercising the right to citizenship, problems with respect to restitution 
of property, the work of some local self-government bodies, endangerment of environment,  
exercise of certain social and economic rights, problems with respect to employment and 
alike. 

Number of Citizens Received 1110
Number of Phone Calls      2341

Chart  3 
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Table  4 – Number of Citizens and Complaints Received During “Protector’s Days”

4.3. Method of Dealing with Complaints  

a) Cases Closed Due to Lack of Procedural Requirements       

On the basis of information contained in the submitted complaints, the Protector established 
that in 243 cases he was not authorised to proceed. Namely, the complaints were seeking 
reviewing of legality of court decisions (69); they did not refer to public and other authorities 
in the Republic of Montenegro (42); they referred to violations of rights which had occurred 
before the Law on the Protector of Human Rights and Freedoms entered into force (37); 
the citizen was advised to pursue his or her rights with competent bodies (14); they were 
seeking fi nancial and other aid (10), and in two cases the complaints were anonymous. 
In 61 cases the complaints were not suffi ciently documented and did not contain required 
information on the grounds of which an investigation could have been undertaken, and since 
additional information was not supplied within the set time limit, they were incapable of being 
processed. 

Municipality Number of 
Citizens Received 

Number of Complaints 
Received 

Ulcinj 75 12 
Pljevlja 95 26 
Berane 42 15 
Bar 26 10 
Cetinje 26 5 
Rozaje 40 12 
Herceg Novi 35 14 
Total 339 94

                                                                    Chart  4 
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The Protector also did not deal with 8 complaints which referred to violations of rights in other 
states. These complaints were forwarded to the ombudsman institutions of these states, and 
the complainants were instructed how to make contact with those institutions. In all these 
cases, the institutions to which the complaints had been forwarded, replied that they had 
received them and had undertaken appropriate investigative activities. The complainants 
were informed of this. 

Out of the total number of complaints (616), 39% did not fall under the competence of the 
Protector. (Table 5, Chart  5)

Table 5 � Cases Closed Due to Lack of Procedural Requirements  

Total Number of Complaints  616
Out of Competence  243
Request for Review of Legality of Court Decisions   69 
Complaint Not Supplemented within Set Time Limit  61 
Complaint Did Not Refer to Public and Other Authorities in MN     42
Violation of Rights Had Occurred Prior to the Law�s Entry Into 
Force

37

Citizen Advised to Pursue Compliant with Competent Body 14 
Request for Financial, Legal and Other Aid 10
Complaint Referred to Violations of Rights in Other States  8 
Anonymous Complaint      2  

Chart  5 
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b) Cases Which Have Been or Are Being Investigated 

Of 373 complaints the Protector dealt with, in 247 cases investigations were carried out and 
completed. Out of this, in 144 cases the Protector established that there were no violations 
of rights; in 36 cases the violations were remedied during the course of the proceedings; in 
10 cases the citizens did not co-operate in the proceedings; in 9 cases the proceedings were 
terminated due to the initiation of court proceedings; and in 3 cases the citizens withdrew 
their complaints during the course of the proceedings, and consequently, the proceedings in 
these cases were terminated. 

In 34 cases the Protector established that there were violations of rights and made 
recommendations. Prompted by two complaints, the Protector launched an initiative for the 
amendment of the Law on Expropriation, and with respect to complaints which referred to the 
problem of exercising rights on the grounds of old foreign currency savings, the Protector, 
fi nding violations of the rights, submitted a proposal to the Court of Serbia and Montenegro 
seeking an assessment of harmonisation with the Constitutional Charter of Article 3 of the 
Law on Regulating Public Debt of the Federal Republic of Yugoslavia on the Grounds of the 
Old Foreign Currency Savings. (Table  6, Chart  6)

The investigation or a preliminary inquiry has not been completed in respect to 126 
complaints. 

Table  6 �  Proceedings upon Complaints 

Proceedings upon Complaints 373 

Under Investigation or Preliminary Inquiry  126 
Examination Finalised  247 
No Violation of Rights 144 
Violation Remedied During the Course of Proceedings 36 
Proceedings Finalised with Recommendation  34 
Citizen Did Not Co-Operate  10 
Court Proceedings Initiated After Filing of Compliant  9 
Proceedings Finalised with Proposal to Assess Harmonisation of Law 9 
Complaint Withdrawn  3 
Proceedings Finalised with Initiative to Amend Law  2 
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4. 4. Areas and Rights Complaints Referred to
The major part of complaints referred to the work of courts (161) and to the work of public 
administration (107). Further 41 complaints referred to the work of local self-governments, 
45 to the work of public services and other holders of public powers, 12 complaints referred 
to the work of the prosecution service, and 4 to the work of petty offences authorities. Three 
cases concerned the legislative initiative of the Protector.  (Table  7, Chart  7) 

Of the 161 (or 46%) complaints which referred to the work of courts, 137 concerned the 
stalling of court proceedings, 21 non-enforcement of court decisions (of which 10 referred to 
non-enforcement of court decisions by certain legal persons), and 13 the abuse of procedural 
powers. 

Violations of economic, social and cultural rights were the subject of 143 complaints (38%). 
The violations concern the rights from pension and disability insurance (7), health insurance 
(5), labour relations (20), social security (8), housing (17), property and restitution of property 
and compensation (21), rights arising from contracts and torts (10), shareholders’ rights (4), 
entrepreneurship (1), taxes and customs (2), children’s rights (18), urbanism and spatial 
planning (23), protection of the environment (7). 

Table  7 � Areas Complaints Referred to 

Areas Complaints Referred to 
Judiciary  161 
Public Administration  107 
Public Services and Other Holders of Public Powers 45 
Local Self-government  41 
Prosecution Service 12 
Petty Offences  4 
Participation in Legislation  3 
T o t a l: 376

                                                                    Chart  7
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Violations of civil and political rights were the subject of 26 complaints (7%), of which 9 
referred to the exercising of the right to citizenship, 1 referred to religious rights, 1 to the 
right of suffrage, 6 to overstepping of authority by the Ministry of Interior and 9 referred to 
the rights of persons deprived of liberty. 

Violations of procedural rules were the subject of 30 complaints (8%), of which 21 were due 
to the silence of the administration and failure of the Ministry of Interior to act upon  reports 
from the citizens, 6 due to inexpediency of the state prosecutor and 3 to inexpediency of 
petty offences authorities.   

Two complaints or 0,5%, referred to violations of minority rights, whereas one complaint, or  
0,3%, referred to gender equality issues. (Table 8, Chart  8)  
 

Table  8 � Subject-Matter of Complaints  

SUBJECT-MATTER OF COMPLAINTS 
Right to a Trail Within a Reasonable Time and Non-enforcement of Court Decisions  171
Stalling of Court Proceedings 137
Non- Enforcement of Court Decisions  21
Abuse of Procedural Powers 13

Economic, Social and Cultural Rights 143

Rights Arising from Pension and Disability Insurance  
7

Rights Arising from Health Protection and Health Insurance  5
Labour-related Rights 20
Rights Arising from Social Protection  8
Right to Housing  17
Property Rights and Right to Restitution of Property and Compensation  21
Rights Arising from Contracts and Torts (Old Foreign Currency Savings and Other Claims) 10
Rights from the Area of Entrepreneurship  1
Shareholders� Rights 4
Taxes and Customs  2
Children�s Rights 18
Rights from the Area of Urbanism and Spatial Planning  23
Right to a Healthy Environment  7
Civil and Political Rights 26
Right to Citizenship 9
Religious Rights 1
Right of Suffrage 1
Overstepping of Authority by Ministry of Interior  6
Rights of Persons Deprived of Liberty  9
Violations of Procedural Rules 30
Silence of Administration and Failure to Act upon Reports of the Ministry of Interior  21
Inexpediency of State Prosecutors 6
Inexpediency of Petty Offences Authorities  3
Minority  Rights 2
Gender Equality  1
T O T A L: 373
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4.5. Respondent Authorities 

The major part of complaints referred to the work of courts (161), of which 114 referred to the 
work of Basic Courts (mainly Basic Court in Podgorica), 23 to the work of Higher Courts, 13 
to the Supreme Court and 11 to Commercial Courts. The work of prosecution service was 
the subject of 12 complaints, and 4 complaints referred to petty offences authorities. 

The work of the Government of the Republic of Montenegro (Housing Affairs Commission) 
was the subject of 5 complaints. The work of public administration authorities was the subject 
of 105 complaints, major part of which (35) referred to the work of the Ministry of Interior and 
its organisational units - Security Centres and Departments, and further 13 referred to the 
work of the Ministry of Finance and 12 to the work of the Real Estate Directorate.  The work 
of the Institute for Enforcement of Penal Sanctions was the subject of 6 complaints. 

The work of public institutions and public enterprises was the subject of 14 complaints, the 
work of the Trust Funds 6, and the work of other holders of public powers was the subject 
of 11 complaints.

The work of the local self-government authorities was the subject of 41 complaints, major 
part of which referred to the work of these authorities in the municipalities of Podgorica and 
Berane ( 7 each ). (Table  9, Chart  9)
 
Table  9  – Overview of Complaints by Authorities and Number of Recommendations 
Issued and Complied with 

Subject-Matter of Complaints
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373 78 41 34 19 15
1  Courts       161 45 32 19 12 7

Basic Courts  114 28 22 15 11 4
 Basic Court Podgorica  44 23 20 3 2 1
 Basic Court Niksic  8 1 - - - -
 Basic Court Kotor 12   5 5 -
 Basic Court Bar  12   2 2 -
 Basic Court Herceg Novi  7 1 - 2 1 1
 Basic Court Cetinje  7   1 - 1
 Basic Court Berane  2   1 1 -
 Basic Court Pljevlja 2 1 -   
 Basic Court Rozaje 5      
 Basic Court Ulcinj  7 2 2 1 - 1
 Basic Court Bijelo Polje  5     
 Basic Court Danilovgrad  3     

Higher Courts   23 5 - 4 1 3
 Higher Court Podgorica 15 2 -   
 Higher Court Bijelo Polje  8 3 - 4 1 3

Commercial Courts 11 5 3
 Commercial Court in Podgorica 9 5 3   
 Commercial Court in Bijelo Polje 2     

2 Supreme Court of Montenegro       13 7 7
3  State Prosecutors       12 2 1
 Chief State Prosecutor of 

Montenegro 
2 1 -   

 Basic Prosecutor Kotor  3     
 Basic Prosecutor Bar  2     
 Basic Prosecutor Podgorica 1     
 Basic Prosecutor Rozaje 1     
 Basic Prosecutor Pljevlja  2 1 -   
 Basic Prosecutor Berane  1     

4 Petty Offences Authorities  4 1 - 1 - 1
Petty Offences Council  1
District Authority Podgorica 2 1 - 1
District Authority Kotor 1 1 -

5 Government of the Republic of 
Montenegro 

        5   - - 1 1 -

6 Public Administration 
Authorities 

105 10 3 6 2 4

 Ministry of Interior  14 4 1   
 Security Centres and 

Departments
21     

         -Podgorica 5     
         -Bijelo Polje  3     
         -Herceg Novi 5     
         -Berane 3     
         -Ulcinj 1     
         -Rozaje 1     
         -Cetinje 2     
         -Bar 1     

Table  9  � Overview of Complaints by Authorities and Number of Recommendations Issued and 
Complied with  
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 Ministry of Finance  13   2 1 1
 Ministry  of Labour and Social 

Welfare  
10 1 - 1 - 1

 Ministry  of Environmental 
Protection and Spatial Planning  

6 3 1 1 1 -

 Ministry  of Agriculture, Forestry 
and Waterpower Engineering  

3     

 Ministry of Justice 2     
 Ministry  of Health  3 - 1   
 Ministry of Education and Science 5 2 - 1 - 1
 Ministry  of Economy  2     
 Ministry of Maritime Affairs and 

Transport 
1     

 Public Revenues Directorate (Tax 
Administration) 

1     

 Real Estate Directorate (Real 
Estate Administration) 

12 1 -   

 Customs Administration 4     
 MONSTAT (Bureau of Statistics)     1   1 - 1
 Institute for the Execution of Penal 

Sanctions  
6     

 Public Procurement Directorate  1     
7 Trust Funds  6 - 1 - 1
 Republic Pension and Disability 

Insurance Trust Fund 
4   1 - 1

 Republic HealthTrust Fund 2     
8 Public Institutions  14 1
 University of Montenegro 1     
 Public Educational Institutions  5 1 -   
 Public Health Institutions           1        
 Social Welfare Centres 7     

9 Public Enterprises  14 - 2 1 1
10 Other Holders of Public Powers  11 1 -
 Central Bank of Montenegro 1     
 Agency for Economic 

Restructuring and Foreign 
Investments

1     

 Securities Commission  1     
 Commissariat for Displaced 

Persons
6 1 -   

 Republic Electoral Commission 1     
 Privatisation Council 1     

11 Local Self-government and 
Local Administration 
Authorities  

41 18 7 4 3 1

 Podgorica 7 4 2 1 - 
 Pljevlja 4 2 1   
 Tivat 2 1 -   
 Budva  2 2 - 1 1 -
 Herceg Novi 5 3 - 1 1 -
 Kotor 2     
 Rozaje 5 1  1 1 -
 Bijelo Polje 1 1 2   
 Berane 7 1 -   
 Ulcinj 2 1 1   
 Danilovgrad 1 1 1   
 Niksic 1     
 Mojkovac 1     
 Kolasin 1 1 -   
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Without Reply
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Complied With
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Pursuant to the Law on the Protector of Human Rights and Freedoms, authorities and other 
holders of public powers are obliged, if the Protector so requests, to provide him with a direct 
insight into all required intelligence or information from within their  competence, regardless 
of the level of secrecy, as well as with free access to all premises. Failure to comply with the 
Protector’s request is considered an obstruction of his work and the Protector can inform the 
immediately superior authority, Assembly or the public thereof.  

The authorities requested by the Protector to make submissions or provide required 
information in connection with particular cases, mainly responded to the Protector within 
set time limits (295). In 78 cases (21%), the Protector had to reiterate his request, but 41 
complaints still remained without a response (11%).  

The major part of these 40 cases refers to the Basic Court in Podgorica (20), followed 
by the Supreme Court of Montenegro (7), Commercial Court in Podgorica (3), as well as 
municipalities of Podgorica, Mojkovac and Rozaje (2 each). (Table 9, Chart  9)      

4. 6. Established Violations of Citizens’ Rights

When the Protector, after having conducted an inquiry into the case, fi nds that the rights have 
been violated, he issues a fi nal opinion. The fi nal opinion contains a fi nding as to whether, 
in which way and to what extent a violation of the complainant’s human rights and freedoms 
occurred, a recommendation on what needs to be done in order to redress the violation, 
as well as a period within which the authority has to comply with the recommendation. The 
respondent authority is obliged to furnish to the Protector, within the set period, a report on 
the measures taken with a view to implementing the recommendations contained in the fi nal 
opinion.  If the authority fails to comply with the recommendation, the Protector may address 
the public and/or the immediate superior authority, or submit a special report thereon. 

Of the total of 247 complaints investigated, the Protector has found violations of the 
complainants’ rights and freedoms in 34 cases (or 13.76%) and has furnished a fi nal opinion 
and recommendation to the relevant authority.  

At the intervention of the Protector, in 36 cases (14,57%), the respondent authorities remedied 
the established violations during the proceedings. 

With respect to the complaints referring to the exercise of rights on the grounds of old 
foreign currency savings (9), the Protector, fi nding a violation of rights, submitted a proposal 
to the Court of Serbia and Montenegro seeking an assessment of the harmonisation with 
the Constitutional Charter of Article 3 of the Law on Regulating Public Debt of the Federal 
Republic of Yugoslavia on the Grounds of the Old Foreign Currency Savings. Likewise, in 
two cases the Protector found that violations of rights occurred due to a failure to bring the 
law into line with international documents and the Constitution of the Republic of Montenegro 
and launched an initiative for the amendment of the law in question.    

Accordingly, in 81 cases, or in 32,79% of the total number of investigated complaints, 
the Protector has found that violations of human rights and freedoms occurred and has 
intervened in an appropriate fashion with a view to remedying the established failings. 

Of the 34 recommendations issued, 19 (or 54%) have been complied with, and 15 
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recommendations (44%) have not been complied with. (Table 9, Chart  9).

The major part of recommendations (19 of them) was addressed to courts, which is logical 
given the fact that the major part of complaints referred to their work. The recommendations 
were issued due to unjustifi ed stalling of court proceedings, i.e. due to violations of Article 6 
of the European Convention for the Protection of Human Rights and Fundamental Freedoms 
and Article 7 of the Law on Courts which provide for the right to a fair trial, which includes 
the right to a hearing within a reasonable time. Eight recommendations have been complied 
with. The Basic Court in Kotor has not complied with 4 recommendations, and the Higher 
Court in Bijelo Polje with 3 recommendations. The courts in Podgorica, Herceg Novi, Cetinje 
and Ulcinj have not complied with 1 recommendation each.  

On the account of violations established in the procedure of resolving housing issues, three 
recommendations were issued. The Housing Affairs Commission of the Government of the 
Republic of Montenegro and the Municipal Assembly of Herceg Novi have complied with the 
recommendations, whereas the public enterprise “Montenegro Railways” has not complied 
with the recommendation. 

On account of violations of the pensioners’ right to the adjustment of pensions, in accordance 
with the then binding Law, recommendations were issued to the Ministry of Finance, Ministry 
of Labour and Social Welfare, MONSTAT and Republic Pension and Disability Insurance 
Trust Fund. These recommendations covered several complaints of pensioners and their 
associations, and they refer to the realisation of the rights of more than 94.000 pensioners, 
i.e. citizens of Montenegro.  The opinion expressed in the Protector’s recommendations is 
corroborated by the fact that the Constitutional Court of Montenegro, in accordance with 
its competence, has established that the decision on the adjustment of pensions is not 
compliant with the law. These recommendations have not been complied with. 

On account of violations of the rights from the area of urbanism and spatial planning two 
recommendations have been issued (to the Ministry of Environmental Protection and Spatial 
Planning and Budva Construction Inspection). Both recommendations have been complied 
with.

The Ministry of Finance and Television of Montenegro were made recommendations to 
undertake appropriate measures in order to exclude children from participating in the show 
“Top Volley”, and other similar shows. This recommendation has been complied with. 

Because of the failure to set up a commission for restitution of property and compensation 
within the statutory prescribed period, a recommendation was issued to the Municipal 
Assembly of Rozaje. The recommendation has been complied with. 

The District Petty Offences Authority in Podgorica and the Secretariat for Housing and 
Communal Affairs and Environmental Protection of the Municipality of Podgorica were 
issued one recommendation each. The Secretariat has complied with the recommendation, 
whereas the time limit for complying with the recommendation issued to the District Petty 
Offences Authority in Podgorica has not yet expired. 
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V OBSERVATIONS, CONCLUSIONS, 
ASSESSMENTS AND ECOMMENDATIONS 

One year of existence and work of the Institution of the Protector of Human Rights and 
Freedoms is a too short of a period for an overall, objective and critical perception of the 
real state of human rights and freedoms in Montenegro. Nevertheless, we are obliged to 
inform both the Parliament and the public about the work and activities carried out by this 
new institution in regard to the protection of human rights and freedoms in the previous 
reporting period. In relation to this, we will try to offer some observations, assessments and 
recommendations for the promotion of human rights and freedoms in Montenegro. In doing 
this, we need to keep in mind our country’s the socio-political and socio-cultural, as well as 
the existing legal provisions pertaining to the realisation and protection of human rights and 
freedoms.

The realisation and protection of human rights and freedoms in Montenegro are conditioned 
in the fi rst place by the negative socio-cultural inheritance and lack of any signifi cant tradition 
in the fi eld of human rights and freedoms. Our historical and political mind is not familiar 
enough with the concepts of natural rights of individuals, limited, controlled and replaceable 
government and equality before the law. Throughout our history, the dominant concept has 
been that of unlimited powers, unrecognised individual freedoms and subservience of the 
individual to the collective, unequal treatment before the law, perception that the authorities 
can do anything, and that they are allowed to do anything, that they are omnipotent and 
that the power can be exercised without any control and responsibility. Apart from that, 
Montenegro lives in the conditions of social and economic  transition, in the conditions of 
uncompleted legal and political system and insuffi cient democratic awareness and political 
and legal culture. For these reasons, in our social reality we have a presence of many 
negative social phenomena and tendencies such as: high unemployment rate, low standard 
of living, non-functional economy, presence of grey economy, crime, corruption and other.  

On the other hand, Montenegro cherishes some positive experiences, which are good 
foundation for the full affi rmation of human rights and freedoms. Namely, there is a tradition 
in Montenegro of good coexistence with different national, ethnical and religious groups 
and of full respect for their integrity and uniqueness. In that sense, our country represents 
a positive example on the territory of the Balkans and South-Eastern Europe. This was 
especially demonstrated during the bloody split of the Yugoslav state, where such positive 
tradition led Montenegro to avoid horrors that stroke other people of former Yugoslavia. As it 
is well known, Montenegro has offered refuge to numerous exiled people from the war-torn 
territories, regardless of their ethnical and religious background. A tradition of multiethnic and 
multicultural coexistence is a good starting point for the legislative recognition and protection 
of minority rights.  

From the aspect of normative protection of human rights and freedoms, it can be said that 
the Constitution of the Republic of Montenegro, Constitutional Charter of the State Union 
of Serbia and Montenegro and Charter of Human and Minority Rights and Civil Freedoms, 
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guarantee and secure the protection of human rights in accordance with international 
standards. 

Under the Constitutional Charter of the State Union of Serbia and Montenegro, one of the 
goals of the Union is the observance of human rights of all persons within its jurisdiction. 
In that respect, it is prescribed that the member states are obliged to regulate, secure and 
protect human and minority rights and civil freedoms in their respective territories and that 
the provisions of international treaties on human and minority rights and civil freedoms, which 
are in force for Serbia and Montenegro, are directly applicable.  Furthermore, according 
to the Constitutional Charter, ratifi ed international treaties and generally recognised rules 
of international laws have the priority over the legislation of Serbia and Montenegro and 
legislation of the member states.  

The Charter of Human and Minority Rights and Civil Freedoms stipulates that everybody has 
a duty to respect human and minority rights, that the human and minority rights guaranteed 
by the Charter are directly applicable in accordance with the Constitutional Charter and that 
these rights are directly regulated, secured and protected by the Constitutions, laws and 
policies of member states. Article 3 of the Charter guarantees equality of all before the law, 
equal legal protection and explicitly forbids discrimination, both direct and indirect, on any 
ground.

The Constitution of Montenegro, as the highest legal act, guarantees freedom and equality 
of citizens, regardless of any uniqueness or personal characteristics, as well as equality of 
all before the law.  Apart from equality of citizens, considerable corpus of other human rights 
and freedoms is prescribed and guaranteed. These include: political, economic, social, 
cultural rights, right to local self-government and rights of national and ethnic minorities. 
These freedoms and rights are exercised on the basis of the Constitution. The Constitution 
also stipulates that, if required, the manner of exercising of freedoms and rights is regulated 
by way of a law. Pursuant to this, the manner of exercising these freedoms and rights is 
regulated in more detail by laws and other legal acts, which pertain to particular areas of 
social life. However, the existing legal provisions and procedures are not harmonised to a 
suffi cient extent with the corresponding international standards in the fi eld of human rights, 
and the discord between the prescribed solutions and the implementation of legal norms is 
evident.
 
Of exceptional importance for the realisation of human rights and freedoms in Montenegro 
is the recent ratifi cation of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms, which has become an integral part of the Montenegrin legislation.
 
Therefore, Montenegro has the normatively developed corpus of human rights and freedoms 
and prescribed mechanisms for their protection. However, highly developed legislation on 
human rights and freedoms is not implemented in practice. That is the reason for constant 
search for new possibilities and ways of better protection and securing of full respect of 
freedoms and rights of citizens. The world does not yet know the system where human rights 
and freedoms are not being violated. There are only systems and actions with smaller or 
bigger scope and intensity of such violations. We are still far from the ideal in which state and 
citizen function by the principle: that for state, everything is forbidden which is not explicitly 
permitted and that for citizen, everything is permitted which is not explicitly forbidden. All the 
more so, considering the fact that Montenegro entered  transition with the objective burden 
of ambience in which it lives in, with the state organisation insuffi ciently adapted to the needs 
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of citizens, with a slow local self-government, with a slow and unprofessional administration, 
which all together infl uences the realisation of freedoms and rights of citizens. Furthermore, 
there is an inadequate system of institutional protection, which often makes it impossible for 
citizens to exercise and protect numerous guaranteed rights and freedoms. 

Nevertheless, in spite of that, it could be concluded that in Montenegro there are no and 
have never been mass and systematic violations of human rights and freedoms, but there 
are and have been individual violations of human rights and freedoms, which can be inferred 
both from the complaints submitted to our institution by citizens and the recommendations 
issued by the Protector to competent authorities.

In the text below, we will present some observations, assessments, conclusions and 
recommendations by the subject matter of the complaints.

5.1. Right to a Trial within a Reasonable Time and Non-enforcement 
of Court Decisions
 
A majority of complaints submitted to the Protector referred to the work of courts, their 
effi ciency, independence and impartiality. The complainants allege that proceedings last way 
beyond a reasonable time, that the manner of presenting evidence and giving expert opinions 
often bring into question the guarantee of equality of parties and that they are suspicions 
of corruption and protectionism, that is, unequal treatment and arbitrary implementation 
of laws. Accordingly, a signifi cant number of citizens are mistrustful of the work of judicial 
authorities, more in civil than in criminal cases, and of the possibility to achieve adequate 
protection of their rights.   

A signifi cant number of complaints which referred to the lawfulness of court decisions or to 
court proceedings which resulted in fi nal decisions, especially those that had been fi nalised 
before the Law on Protector of Human Rights and Freedoms entered into force, could not 
have taken into consideration by the Protector because he does not have the authority 
neither to examine the lawfulness of court decisions nor to assume the role of a higher 
judicial instance. Citizens who addressed the Protector with such requests were informed 
about that and advised to pursue regular or extraordinary legal remedies.

In accordance with the Law, the Protector acted only upon complaints which  referred to the 
ongoing court proceedings, and only in cases of the stalling of  proceedings, apparent abuse 
of procedural powers or in the case of a failure to enforce court decisions. 

As far as the complaints referring to the stalling of proceedings are concerned, a great number 
of them were justifi ed.  In the submissions made by courts, the following were outlined as 
the most common reasons for the stalling of proceedings: lack of judicial personnel, slow 
procedure for the election of judges, which often lasts for over a year, as well as the work 
overload of existing personnel.

In certain number of cases, the violations were remedied during the course of proceedings, 
following either a request for explanation or an intervention by the Protector. In 19 cases, where 
he found violations of rights and breaches of those provisions of the European Convention 
for the Protection of Human Rights and Fundamental Freedoms, Law on Courts and Law on 
Civil  Proceedings that establish the right to a fair trial within a reasonable time, but in which 
the court did not remedy the violations during the examination stage, the Protector issued 
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appropriate recommendations to courts. In the mentioned recommendations, he concludes 
that respect of the right to an effi cient trial within a reasonable time is of importance for 
the court’s effectiveness and credibility, as well as that the making of decisions within a 
reasonable time ends the uncertainty of the parties in regard to the realisation of their rights 
and simultaneously ensures general legal certainty.

Twelve recommendations have been complied with, and in seven cases no action has been 
taken with respect to the recommendations of the Protector. Namely, the Higher Court in 
Bijelo Polje has not complied with three recommendations, and the courts of Podgorica, 
Herceg Novi, Cetinje and Ulcinj  have not complied with one recommendation each.  

Having in mind the role that the judicial system plays in the protection of human rights and 
control of power, as well as the number of citizens who complained of the work of courts, 
the Protector believes that a special responsibility lies with courts to ensure that all of those 
who appear in proceedings before them do everything in their power to avoid unnecessary 
delays, and that judges should strike a proper balance between requests of parties and an 
obligation to complete the trial within a reasonable time. For these reasons, the right to a fair 
trial is recognised as one of the most important human rights, and the judiciary is considered 
the most important segment of institutional responsibility of a state for the protection of 
fundamental rights and freedoms and foundation on which the rule of law of one country is 
built.

However, in order for the judicial system to become the most important mechanism of 
protection and implementation of human rights and freedoms and of control of power, 
some requirements need to be met. Apart from the adoption of appropriate laws, which are 
compliant with international standards (in 2003 and 2004 – the following laws entered into 
force: Criminal Code, Criminal Procedure Code, Law on Courts, Code of Civil Procedure, 
Law on State Prosecutor), it is necessary to affi rm, to the maximum extent possible, the 
principles of independence, lawfulness, impartiality, rightfulness and effi ciency in the work of 
courts. In addition to the full respect of these principles in real life situations, the  establishing 
of an independent judicial system and its factual operating, require the following: 

 Higher level of knowledge, expertise and training of judges and prosecutors;
 Higher degree of openness and transparency in the work;
 Establishing of an adequate system of evaluation of the judges’ work;
 Constant training of judges, especially familiarisation with the practise of international 

courts, such as the European Court of Human Rights in Strasbourg;
 Adequate material conditions for the work of courts;
 Better technical equipment and introduction of modern information  system.

Furthermore, it is necessary to establish mechanisms for a faster election of judges, 
considering the fact that one of the main reasons for the ineffi ciency of courts is the work 
overload of the existing judicial personnel, due to the vacant judicial posts. Namely, it is 
noticeable that the procedure of the election of judges lasts indeed unusually long and that 
there are no appropriate mechanisms to make the process more effi cient. Therefore, the 
Judicial Board and the Parliament have a special responsibility to ensure faster procedure 
of nomination and election of judges, which must be fully transparent.  This implies that the 
qualifi cations of all nominated candidates, which recommended them for judicial offi ce, must 
to be made public.        
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Considering that the role of courts is extremely important, especially in societies in transition, 
such as Montenegrin, and that the performance of the judicial offi ce is  extremely responsible 
and hard and requires appropriate expert, intellectual and moral qualifi cations, it would be 
good if the Faculty of Law introduced and organised a specialised course which would train 
students for the profession of a judge. The practical part of the course would be, as is the 
practise in some European countries, done in courts, which is the way to acquire appropriate 
knowledge necessary for performing such a responsible profession.

The complaints in which citizens complained of the impossibility of the  enforcement of fi nal 
and enforceable court decisions, referred to the way the enforcement proceedings were 
conducted, as well as to the failures of other entities to enforce court decisions. From these 
complaints, it is noticeable that in some cases citizens are not in the position to exercise 
their rights, even though these rights have undoubtedly been recognised by court decisions. 
Furthermore, in some cases, the courts are incapable to enforce their own decisions, 
especially those concerning monetary claims, which results in violations of guaranteed rights 
of citizens and puts into question the functioning of the whole judicial system. With regard to 
that, it is our opinion that the State should provide mechanisms for the enforcement of court 
decisions and it that way, while fully respecting judicial authority, strengthen the rule of law 
and legal certainty of citizens. 

5.2 Economic, Social and Cultural Rights

In accordance with the Constitution, law and international legal documents, economic, social 
and cultural rights belong to the group of the most important human rights. However, from 
the submitted complaints and interviews with citizens, general indicators and the situation 
in society, it can be concluded that the state of economic, social and cultural rights, as well 
as the measures undertaken by the competent authorities for their protection, are still below 
the standards prescribed by the Covenant on Economic, Social and Cultural Rights and 
the European Social Charter. A major part of citizens live on the edge of poverty and are 
in the state of constant social need. Despite all the efforts, no success has been achieved 
in improving the conditions and possibilities of employment, increasing salaries, securing 
social and health protecting for all citizens, solving housing and other problems and needs 
of citizens, which causes general economic and social insecurity and uncertainty. 

The economic potential of society is, among other things, a prerequisite for the full realisation 
of economic, social and cultural rights.  Diffi culties in exercising these rights almost by default 
emerge in societies in transition, which are shifting from the socialist economies onto the 
free market economy and during that process disturbances and weaknesses of the current 
economy  appear, due to which lots of individuals are left on the social margin and become 
recipients of the social welfare.  In such situations, the position of vulnerable groups and 
individuals, such as elderly (i.e. pensioners, whose incomes are very low and there are no 
resources available to increase them), displaced persons, Roma, who mainly do not claim 
any social welfare and constitute the most vulnerable category of population, and mentally 
and physically handicapped people, is particularly hard. Accordingly, in such societies, 
availability, content and sustainability of social rights are acquiring special importance, 
because access to these rights means that individuals will handle more easily structural 
changes and adopt faster to them.

The level of economic, social and cultural rights, as well as the number of their users, 
therefore, depends the most on the economic and political situation in society, far more than 
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on guarantees of these rights in legal acts and international documents. 

The realisation of economic, social and cultural rights contributes to overcoming of the 
problems of individuals and of whole groups, and through them, of society as a whole, because 
it reduces the social and economic tensions. The fi ght against poverty, social exclusion, that 
is, availability of social and health protection, housing, employment, education etc., depends 
on the realisation of these rights.

Therefore, it is a duty of the highest state authorities, especially the Government, to constantly 
undertake measures for securing necessary social resources for the full realisation of 
economic and social rights of citizens. This duty primarily includes provision of additional 
fi nancial means, as well as  building capacity of appropriate agencies to provide recipients 
of social welfare with high-quality services and information which are of importance for them, 
in a speedy and simple manner, without any discrimination.  

The number of complaints referring to the exercise of the mentioned corpus of rights confi rms 
this need. On the basis of these complaints some observations and recommendations are 
given below. 

1) The complaints handled by the Protector, from the area of social welfare, referred to 
taking care of displaced persons, realisation of fi nancial aid, veteran’s supplement, as well 
as to the right to elementary accommodation. The Protector concluded that in those cases 
there were no violations of rights and that authorised offi cials acted in accordance with the 
binding laws, but he believes that current legal provisions do not secure the necessary level 
of social welfare to the most vulnerable categories of population.

The Protector was addressed by a certain number of citizens who asked for his assistance 
in solving their existential problems, emphasising the fact that they lived in diffi cult social 
circumstances due to unemployment, loss of job, irregular payment of salaries, sicknesses, 
old age, unsolved housing problem, that is, lack of means to satisfy  elementary living needs. 
Even though these problems demonstrate the state of social and economic rights of citizens, 
the Protector was not in the position to help with their resolution, because it was not in his 
mandate to do so.      

2) In the area of children’s rights, complaints addressed the problem of realisation of: personal 
relations and direct contact of children with their divorced parents; right to  maintenance after 
divorce; rights of children with special needs and rights from the area of education; rights of 
juvenile delinquents.

In the complaints addressing the realisation of personal relations and direct contact of 
children with their divorced parents, the parents expressed the dissatisfaction with the work 
of some social welfare centres. They pointed out violations of the right to maintain contact 
with children living with the other parent. However, the obtained explanations and information 
indicate that expert-associates from the centres undertook the appropriate measures, but 
the parents irrationally refused co-operation, recommendations and help of social workers. 

The Protector is of the opinion that social welfare centres should give the priority to the 
cases regarding the realisation of personal relations between children and parents. These 
should be dealt with urgency and in the best interest of the child, while respecting his right 
to protection, security and peace and right to express his own opinion and securing at the 
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same time the child’s right to meet and socialise with the parent he does not live with. In 
addition, it is necessary to establish a family counselling service or network of counselling 
services, which would offer the necessary professional help aimed at teaching skills of 
good parenting. This is especially needed in the north of the Republic, which lacks such 
professional help and where parents cannot be referred to the counselling – therapy in order 
to overcome diffi culties in communication regarding care for the child.   

In the complaints addressing the realisation of the right to maintenance, parties emphasised 
that they had not received any means of maintenance for long periods of time, during which 
the children had been maintained only by the parent they lived with, which violated the right 
of the child to fi nancial and social security. They also emphasised that the length of court 
proceedings in respect to the payment of maintenance was unreasonably long, as well as 
that problems constantly reoccurred in the determination of the level of maintenance due to 
the lack of mechanisms for establishing real fi nancial capabilities of the liable parent.

The Protector fi nds it indisputable that, in the practice, determination of fi nancial capabilities 
is based on pure obtaining of certifi cates – documents on the level of income and on 
interviewing maintenance debtors about their needs and other maintenance liabilities, and 
not on the real income, which leads to the minimal and inappropriate levels of maintenance 
being ordered. He has also established that the social welfare centres do not advise clients 
of the right to temporary maintenance, even though the provisions of the Family Law oblige 
them to provide child’s maintenance until the liable parent starts paying, in order to avoid 
the situation in which the child is put in a position of fi nancial and social insecurity.  The 
Protector believes that, in order to solve this problem, uniform standards, adequate to the 
needs and age of the child should be adopted. In adopting such standards, particular regard 
should be had to the priority of fi nancial interests and rights of the child over fi nancial and 
other interests of the parents. All this imposes the need to establish mechanisms for the 
full protection of the child, especially in cases when one parent is trying to avoid a duty of 
supporting the child.    

Some complaints highlighted problems faced by the children with special needs and their 
families, due to the lack of specialised health institutions, restrictions in the realisation of their 
health protection, existing prejudices in society and irregular payments of social and health 
benefi ts. The Protector is of the opinion that it is a duty of society to secure higher level of 
support, both fi nancial and institutional, to the families of children with special needs.

The Protector was addressed by a few parents who alleged that the right to free education of 
the pupils in elementary schools was not fully secured and that it was a common practise in 
some schools for children to regularly pay for insurance, for the fee for the school maintenance 
and school inventory, for drafting and photocopying of tests for some subjects, as well as for 
technical tools used in practical work etc. With regard to that, Protector evaluates that the 
right to free elementary education must be fully observed and that educational inspection 
has to be more effi cient when undertaking measures for the prevention of these occurrences. 
This duty originates from Article 28 of the Convention on the Rights of the Child, which 
guarantees the right to  elementary education to every child and, for the purpose of exercising 
of that right, promotes advertising of elementary education as free and available to all, and 
envisages measures to be undertaken in order to introduce free schooling and provision of 
fi nancial aid when needed.

With regard to the complaints referring to the conduct of employees of the Ministry of Interior 
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during arrests and taking into custody of minors, the Protector established that there were no 
violations of rights, i.e. no overstepping of authority in the manner in which the offi cers acted 
in specifi c  cases. However, in the Protector’s opinion, the problem of inadequate treatment 
of minors during detention or while serving prison sentence is evident, considering the fact 
that in Montenegro there are no special detention and prison facilities where minors could be 
kept separately from adults, in accordance with international standards (Convention on the 
Rights of the Child, UN Rules for the Protection of Minors in Detention, “The Tokyo Rules”, 
“The Beijing  Rules”).

Finally, the Protector considers that the current provisions of the Family Law (“Offi cial 
Gazette of the Republic of Montenegro” no. 7/89) are not in conformity with international 
standards and recommendations of the Council of Europe in the area of family law and 
child protection, especially those regarding personal relationship and direct contact with the 
parent the child does not live with. Namely, it would be necessary to introduce the practise 
of agreement on joint exercise of parental rights and agreement on independent exercise of 
parental rights, based on which all the important elements of these rights would be arranged 
(ways of maintaining personal relations, level of child support etc.). The control over the 
implementation of these agreements would be performed by child care services and social 
welfare centres. It is very important to emphasise here that children of particular age who are 
capable of forming their own views should be afforded the right to decide about maintaining 
personal relationship with the parents they do not live with, in accordance with Article 12 of 
the Convention of the Right of the Child, which proclaims the right of the child to be heard 
and his or her views taken into consideration in all matters affecting him or her. 

3) The majority of complaints (complaints of several associations of pensioners, as well as 
of the Union of Pensioners of Montenegro) regarding the pension and disability insurance 
were related to violations of the right to adjustment of pensions. Following an inquiry, 
Protector concluded that those complaints were founded and he issued recommendations 
to competent authorities for remedying the mentioned violations. Namely, it was established 
that the right of around 94.000 pensioners to adjustment of pensions had been violated by 
actions and legal acts of competent authorities. This was confi rmed by the Constitutional 
Court of Montenegro who established that the decision of the Republic Pension and Disability 
Insurance Trust Fund regarding the adjustment of pensions was not in accordance with the 
Constitution and law.

However, the Protector notes with regret that competent authorities have not complied with 
the issued recommendations, nor have they given any indications that they will do so in the 
near future. Therefore, he believes that the Parliament of the Republic of Montenegro should, 
within its mandate, pressure the competent authorities to comply with the recommendations 
and in this way protect the rights of Montenegrin pensioners. This even more so, considering 
the fact that pensioners are vulnerable category of population. 

4) Even though there were not many complaints referring to the health insurance and 
health protection, from their content and direct contacts with citizens, it is obvious that there 
are problems regarding the manner of realising health protection, especially with respect 
to unequal treatment of citizens in the realisation of the rights resulting from mandatory 
insurance. With regard to that, the Protector believes that equal health protection should be 
provided to all citizens from the resources of mandatory insurance, regardless of the health 
institution in which they realise that protection.   In that way, the right of citizen to choose a 
health institution, together with the right to coverage of medical expenses in the amount set 
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by bylaws, would be secured. 

5) The complaints regarding violations of labour-related rights referred to impossibility 
of realising the right to remuneration,  the right to purchase years of service, unlawful 
termination of employment in particular companies, inspection control, discrimination in 
getting an employment etc. However, majority of these complaints referred to violations 
of labour-related rights by  some commercial enterprises who were not performing public 
services and thus were not subject to Protector’s control. Therefore, the complainants were 
advised to initiate appropriate court proceedings in order to pursue their rights. It was also 
assessed that even the protection of the labour-related rights violated by authorities and 
organisations which are subject to Protector’s control, would be realised more effi ciently 
before courts, and consequently, complainants in such cases were advised to address the 
competent regular court. Such advice were mostly taken.

6) A considerable number of citizens emphasised the problem with exercising the right to 
housing. These were mostly benefi ciaries of social and fi nancial support, displaced persons, 
as well as employees, who, although contributing to housing trust funds, had not managed to 
solve their own housing problems. The Protector concluded that the essence of this problem 
was the lack of funds for the resolution of housing problems of the most vulnerable category 
of population.

There was also a number of complaints addressing non-enforcement of fi nal court decisions 
which concerned the resolution of housing problems. In the cases where violations of the 
rights were established due to the non-enforcement of fi nal court decisions, appropriate 
recommendations were made (to the Housing Affairs Commission of the Government of 
Montenegro and Public Enterprise Montenegrin Railways), and in some cases the violations 
were remedied during the course of proceedings.  
  
In several cases, the Housing Affairs Commission of the Government of Montenegro 
remedied the committed violations during the course of the proceedings, following an 
intervention of the Protector. In one case  Commission remedied the violation following the 
recommendation. However, the Public Enterprise Montenegrin Railways failed to comply 
with the recommendation. 

7) A considerable number of complaints referred to the problems of exercising some property 
rights, particularly to the procedure of expropriation and procedure of restitution of and 
compensation for the expropriated property. 

With regard to the complaints of the citizens, whose property was subject to expropriation 
without prior establishing of the elements required for the determination of the amount of 
compensation for expropriated property, the Protector fi nds that the current provisions of the 
Law on Expropriation (“Offi cial Gazette of the Republic of Montenegro”, No. 55/2000) leave 
room for violations of the right to peaceful enjoyment of property, which is guaranteed by the 
Constitution of the Republic of Montenegro and by international conventions. Consequently,  
on 21 December 2004, in order to protect and promote rights and freedoms of citizens 
in this area, the Protector launched an initiative with the Parliament and the Government 
of Montenegro for amending the Law on Expropriation, starting with the principle that the 
right to property was one of the fundamental rights guaranteed by the Constitution and 
international documents, and that nobody could be deprived of that right in  public interest 
without previously being fairly compensated.  The Cabinet of the Prime Minister of the 
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Republic of Montenegro has informed the Protector that the Ministry of Finance evaluated 
this initiative as justifi ed and adequately reasoned, as well as that the proposed amendments 
were acceptable, and that accordingly these and other amendments will be proposed in the 
form of the Law on Amendments of the Law on Expropriation, whose adoption was foreseen 
by the Program of the Government for 2005.

Regarding the complaints referring to restitution of and compensation for expropriated 
property, the Protector concluded that even though the Law on Restitution of the Expropriated 
Property and Compensation (“Offi cial Gazette of the Republic of Montenegro”, No. 21/04) 
entered into force almost one year ago, it was not applied in practise. Namely, the commissions 
have not been set up in some municipalities, and where the commissions have been set 
up, these did not proceed in timely manner upon requests for restitution, which  resulted in 
preventing citizens to exercise statutory right to restitution and compensation. That creates 
a mistrust among citizens of publicly proclaimed readiness of the state and its authorities to 
right injustice caused by expropriating their property in favour of national, state, social and 
communal property. 

For the purpose of consistent realisation of property rights of citizens, it is necessary that 
public authorities, in accordance with their powers, undertake measures and activities to 
ensure that municipalities which failed to set up commissions do so immediately, that the 
procedure of resolving requests is carried out in the manner and within time limits prescribed 
by the Law, and that the abuses by administrative and local self-government authorities 
complained of by citizens, are prevented.

Also, the Law on Restitution of Property and Compensation does not regulate conditions, 
manner and procedure of restitution of property to religious communities. That puts religious 
communities on unequal footing with all the other subjects who have been recognised this 
right. Consequently, it is necessary to undertake, as soon as possible, the activities aimed 
at the adoption of the legislation regarding the restitution of property expropriated from the 
religious communities. 

8) Many citizens of Montenegro, who deposited foreign currencies onto their saving 
accounts with banks whose headquarters were not situated on the territory of Montenegro 
(Investbanka, Beobanka, etc.) addressed the Protector both individually and trough their 
association, stating that the legal provisions prevented them from exercising their rights 
based on old foreign currencies savings. 

Investigating these complaints, the Protector has ascertained that  Article 3 of the Law on 
Regulating Public Debt of the Federal Republic of Yugoslavia based on foreign currency 
savings (“Offi cial Gazette of the FRY”, No. 36/02) prescribes, that the obligation of the FRY 
based on public debts becomes the obligation of the Republics of Serbia and Montenegro, 
as of the day of entry into force of this Law – in proportion with the amount of savings of 
citizens who reside on the territory of these Republics, and that this provision deprives 
the mentioned category of savers of the right to be paid back, by the banks or their legal 
successors, the money they were saving, in accordance with Article 4 of the mentioned Law 
and the Law on Settling the Obligations Arising from Foreign Currency Savings of Citizens 
(“Offi cial Gazette FRY”, No. 59/98). Namely, that provision is the legal ground which National 
Saving Bank of Serbia, as a legal successor of the mentioned banks, invokes to refuse the 
payment of three due instalments to the clients of the said banks who reside in Montenegro,  
which they are entitled to under the program of payment of “Old Foreign Currency Savings” 
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which is established by mentioned laws. This in spite the indisputable fact that the money of 
the clients was used in these banks for at least 15 or more years exclusively in favour of the 
Republic of Serbia and in accordance with decisions made in this Republic, and apart from, 
that the clients who reside in Serbia and abroad are regularly paid the instalments.
 
Evaluating that Article 3 of the Law on Regulating Public Debt of the Federal Republic 
of Yugoslavia based on foreign currency savings of citizens is  contrary to the rules of 
international and national law, which provide that the right to property is inviolable, even 
when the property is of monetary nature, on 8 September 2004, the Protector submitted to 
the newly established Court of Serbia and Montenegro a proposal for the assessment of the 
harmonisation of this provision with the Constitutional Charter. 

Even though a few months passed since than, the Protector has not been informed 
whether the Court has considered this proposal. Nevertheless, he values the efforts of the 
Government of the Republic of Montenegro to undertake the appropriate steps in order to 
solve the problem of the large number of Montenegrin citizens and to remedy the violation 
of their rights, and thus prevent damage which would eventually arise for Montenegro, in the 
case of a positive decision with respect to their applications fi led with the European Court for 
Human Rights in Strasbourg, considering the indisputable fact that this category of savers is 
not covered by positive legislation. 

9) In the previous year, several citizens addressed the Institution complaining of violations 
of rights from the area of urbanism and spatial planning. Citizens complained of violations 
of the right to humane living conditions, caused by construction of some residential and 
other structures and by demolition of illegally built structures. They also complained of 
the selective acting of the competent authorities, i.e. negligent behaviour with respect to 
citizens’ requests. Complaints were submitted by individuals and groups of citizens and non-
governmental organisations. 

Regarding intensifi ed demolition of illegally built structures, it can be concluded that the 
responsibility for the existing situation is borne as much by citizens as it is by the competent 
authorities. Namely, citizens because they intentionally usurp state-owned land and build 
objects, authorities because of their failure to make urban plans timely and because of their 
years - long tolerance of illegal building activities. All this results in demolition of the already 
built or even resided objects. 

Having in mind the abovenoted, as well as the fact that Serbia and Montenegro is a signatory 
of the International Covenant on Economic, Social and Cultural Rights, which, inter alia 
protects the right to adequate housing, it is necessary to point out that the state must 
abstain from forced evictions and must provide the legal grounds for punishing its offi cials 
or third parties who execute the forced evictions. In cases where eviction could be justifi ed 
“there is an obligation of relevant authorities to secure these evictions to be done in a way 
guaranteed by the law which is compatible with the Covenant and that all the resources and 
legal remedies are available to those affected”. All persons threatened with eviction have 
the right to a fair hearing before the competent, impartial and independent court and the 
right to an explanation and citing of legal grounds. Apart form that, during the winter period, 
eviction should not result in the affected individuals’ ending up on the street, so, where the 
affected individuals are not capable of fi nding a solution for their problems, the state must 
undertake all the appropriate measures up to a maximum of available means, in order to 
secure alternative housing.
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Given the fact that the right to housing is one of the most fundamental human rights, a 
systematic approach to the problem of illegal building activities is necessary, through 
an accurately planed program of the Government, competent  ministries and local self-
government, which would be implemented in a transparent and fair manner while giving 
special attention to the underprivileged.

It is also necessary that the units of local self-government of Montenegro, in accordance 
with the provisions of Article 70 of the Law on Building of Objects (“Offi cial Gazette of the 
Republic of Montenegro” 55/2000), register the objects built without building permits and 
that afterwards undertake measures for initiation of appropriate procedure in order to allow 
the issuing of building or use permits, or the demolishing of the objects if the issuing of 
those permits is not possible. This whole procedure should be carried out in a public and 
transparent manner. 

10) The protection of the environment, which is one of the fundamental development factors 
of Montenegro, is characterised by the gap between the proclaimed and the factual. Namely, 
Montenegro is proclaimed an ecological state by its Constitution and, in that sense, the 
state, as well as all other subjects, are obliged to protect the environment. Moreover, the 
freedoms of economy and entrepreneurship are limited by the protection of the environment. 
However, the endangering and polluting of the environment, by both the economic entities 
and citizens themselves are evident.  From all of this, one can conclude that there is a low 
level of ecological awareness as well as the indolent approach toward the environment. 

Some of the cases of endangering the right to a healthy environment were pointed out 
by several citizens in their complaints. Residents of villages Doganje and Durutovici near 
Pljevlja emphasised that their right to healthy living was endangered by the surface activities 
of the Coal Mine “Pljevlja” and that neither the Mine nor the competent authorities and 
bodies of local self-government  were undertaking appropriate measures for the protection 
of their health and life. 

Also, citizens of the Municipality Rozaje, in their complaints submitted through non-
governmental organisations, pointed at the pollution of River Ibar, especially in the part 
running through the town, the endangerment of their health due to disposal of large quantities 
of refuse and waste materials, as well as at the failure of inspections and local communal 
enterprise to undertake the necessary measures.

Several citizens submitted that, through the expansion of uncontrolled building activities 
and “vulgar” urbanisation, especially in Podgorica and on the Montenegrin coast, humane 
living and housing conditions had been brought into question and all that for the satisfaction 
of commercial appetites of some individuals. They believe that the amendments of detailed 
urban plans allow legal building of new objects on the locations that were designated by 
previous plans for green areas, parking lots, playgrounds and recreational spaces. 

The Protector evaluates as insuffi cient and late the activities of competent authorities and 
bodies of local self-government, especially inspection authorities entrusted monitoring 
and controlling protection of the environment, aimed at eradication of the occurrences that 
endanger the right of citizens to humane living and working in accordance with international 
standards. 
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The Protector also believes that legal regulations should be strictly observed in the process 
of issuing permits for building of some commercial objects, as well as in the procedure of 
adopting urban plans, all the while taking account of international environmental and the 
rights of citizens arising therefrom. Apart from that, it is necessary to intensify the activities 
regarding education of citizens with the goal to raise the ecological awareness. 

5.3 Civil and Political Rights 
     
The Protector received relatively small number of complaints in regard to violation of civil and 
political rights. These complaints referred to exercise of the right to citizenship, overstepping 
of the authority by the Ministry of Interior and violation of the rights of persons deprived of 
liberty, even though the corpus of these rights is much wider. Considering that this is not 
enough to give a general assessment of the realisation and protection of these rights in 
Montenegro, we will only give observations, assessments and recommendations regarding 
violations of the rights these complaints referred to. 

1) Due to the impossibility to exercise the right to citizenship, a number of complaints were 
submitted. The complainants were mostly displaced persons. They alleged that competent 
services of the Ministry of Interior had failed to respond to their applications.  From the response 
given by the Ministry of Interior, the Protector has established that competent services failed 
to respond to the complainants for the reason that, under the current regulations, they do 
not meet the conditions for acquiring Montenegrin citizenship, and he has also noted that 
the new law on citizenship and the law on asylum are in the process of being adopted. The 
Protector believes that these laws should be adopted as soon as possible, which would 
enable making of decisions on the applications for Montenegrin citizenship, which have not 
been dealt with.
    
2) There were not any complaints regarding the exercise of the right of suffrage in Montenegro. 
However, the Kosovo Ombudsman, Mr Marek Antoni Novicki, during his visit to Podgorica, 
received representatives of temporary displaced persons from Kosovo, who pointed out 
that their right of suffrage had been violated in the previous parliamentary elections, as well 
as that it would be violated in the than coming presidential elections in Serbia, and asked 
the assistance from Mr. Novicki in this respect. For that reason, the Kosovo Ombudsman 
addressed the Republic Electoral Commission of Serbia and requested the information on 
the manner in which the Central Electoral  Commission intended to enable the temporary 
displaced persons from Kosovo residing in Montenegro to exercise their right of suffrage in 
the than forthcoming elections. The Chairman of the Commission informed Mr.Novicki that 
“there are still no legal and  political preconditions for the refugees from the Autonomous 
Province of Kosovo and Metohija, residing on the territory of Montenegro, to vote in Serbian 
elections on the territory of Montenegro”. Namely, “The Republic of Serbia does not have 
the mandate nor state bodies, whose jurisdiction would extend onto the territory of the 
Republic of Montenegro, thus enabling them to organise voting there, even though the State 
Union of Serbia and Montenegro is one political entity”. Based on this response, Mr. Novicki 
established that temporary displaced persons residing on the territory of Montenegro, due to 
the political reasons, as well as due to internal problems between two entities, which make 
up the State Union of Serbia and Montenegro, were not in the position to exercise the right to 
participate in the than forthcoming presidential elections. Mr. Novicki informed the Protector 
about all this, considering the fact that the persons in question resided on the territory of 
Montenegro and that they were deprived of one of the fundamental human rights.
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With regard to this, the Protector requested information from the Republic Election Commission 
and the Parliament of the Republic of Montenegro as to the following: whether the competent 
authorities of the Republic of Serbia had approached them with a request to organise voting 
of displaced people from Kosovo, residing on the territory of Montenegro, whether there 
were reasons for not organising  such elections in Montenegro and whether it was possible 
to enable those persons to vote on the territory of the Republic of Montenegro in the than 
forthcoming presidential elections in Serbia. The Republic Electoral Commission informed 
the Protector that the competent authorities of the Republic of Serbia had not approached 
them with such a request, as well as that, in accordance with the electoral legislation, the 
Republic Electoral  Commission did not have any powers with regard to the elections in the 
Republic of Serbia. The Protector informed Mr. Novicki of these facts, evaluating that no act 
or action on the part of state bodies of Montenegro amounted to a violation of  displaced 
persons’ right of suffrage.

3)There was a small number of complaints regarding the overstepping of authority by 
employees of the Ministry of Interior, which referred to the time and the place of taking into 
custody, the manner of taking into custody and interrogation. In those cases, mainly, there 
were no violations of rights or the complaints referred to the time before the adoption of the 
Law on Protector. In two cases the Protector advised complainants to seek the protection of 
their right in ordinary court proceedings, evaluating that as more effi cient. 

Taking into consideration the content of these complaints, it is necessary that the Ministry of 
Interior in the future pays special attention to continuous training of employees, particularly 
of those who come into direct contact with citizens, and improve the work of the Internal 
Control and undertaking of disciplinary measures against the employees who act contrary to 
their offi cial powers. For this reason it is very important to adopt the Law on Police as soon 
as possible. 

4) During 2004, Protector was addressed by a number of detainees and inmates of 
the Institute for Enforcement of Penal Sanctions in Spuz. Those persons, whom, on 
their request, the Protector visited and interviewed, mainly complained of the legality 
and fairness of court decisions, to which the Protector explained that he lacked the 
power to interfere with court decisions.  There were also complaints about the housing 
conditions, diet, use of some privileges, treatment by the prison management etc. The 
Protector brought up these issues during talks he had with the prison management 
and asked for written explanations. On the basis of this, and following a direct insight,  
it has been established that the premises and facilities in which sentenced persons 
serve their sentences, do not meet the appropriate standards due to insuffi cient fi nancial 
and technical resources. With regard to that, the competent authorities should, in the 
future, undertake appropriate measures in order to create better living conditions for the 
persons serving prison sentences. 

The Protector also visited premises for keeping detained persons in some Montenegrin 
municipalities (Cetinje, Pozaje, Herceg-Novi, Kolasin) and has established that those 
premises do not meet the required living conditions either. With regard to that, he believes 
that it is necessary for the Ministry of Interior to undertake appropriate measures, in order 
to adapt the premises for keeping in custody persons deprived of liberty to the standards 
prescribed for that purpose, so that humanity, dignity and physical integrity of such persons 
are provided.   
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5.4 Minority Rights

There was a small number of complaints submitted to the Protector with regard to minority 
rights.            
                                                                                                      
The Muslims Mainstream of Montenegro complained about denial of national 
identity to Muslims in Montenegro by the NGO “Almanah”. With regard to that, the 
Protector met with the President of the Mainstream and informed him that it was 
not in his mandate to act upon this complaint, considering that he can only act upon 
complaints that concern the enactments, actions and failures to act on the part of 
public authorities, authorities of local self-government, public services and other 
holders of public authority, but not upon complaints that concern the work of  non-
governmental organisations.
 
Regarding the complaint submitted  by the Association of Citizens of Bukovica, near 
Pljevlja, which refers  to violations of rights and freedoms of the inhabitants of this 
village, who are of Bosnian-Muslim nationality, which were committed in the period 
from 1992 to 1995 by the armed forces, the Protector met with the President of the 
Association. On that occasion, the Protector pointed out the that the violations had been 
committed far before the entry into force of the Law on Protector of Human Rights and 
Freedoms, and that, pursuant to Article 56 of the said Law, he did not have the authority 
to proceed upon the complaint. Taking into consideration the fact that the citizens had 
initiated appropriate proceeding in respect to these violations, the Protector promised to 
undertake measures if the state authorities before which these proceedings were carried 
out violated the rights of the citizens in question. Since the complaint alleged that certain 
criminal offences had been committed against the inhabitants of village Bukovica, the 
Protector brought this complaint  to the attention of the Chief State Prosecutor and  
Ministry of Interior with a view to prompting them to undertake measures which fall within 
their competence.  

Through the direct communication with some representatives of Albanian national minority 
in Montenegro, as well as with non-governmental organisations dealing with the protection 
of human and minority rights, the Protector has established that the members of Albanian 
minority are not enabled to enter their personal names into registry books and other public 
documents in their own language and by using their own alphabet, even though this right is 
guaranteed by the Framework Convention for the Protection of National Minorities (“Offi cial 
Gazette FRY”, No. 11/02) and by the Law on Personal Name (“Offi cial Gazette FRY”, No. 
20/93). The Protector has, in accordance with his powers, initiated an investigation of this 
matter, and, if he establishes a violation of this right, he will undertake appropriate measures 
and activities. 

However, a small number of complaints referring to minority rights does not mean that 
the issues of minority rights are regulated in an adequate way in Montenegro. Namely, 
the principles established by the Constitution of the Republic of Montenegro, the Charter 
on Human and Minority Rights and the Civil Freedoms and Framework Convention for 
the Protection of National Minorities are not suffi ciently developed by laws and bylaws, 
i.e.  the appropriate legal mechanisms for the implementation of these principles are not 
provided. Therefore,  the issues concerning the protection and promotion of minority rights 
in Montenegro should be regulated as soon as possible.   
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5.5 Gender Equality

No complaints alleging a concrete violation of the right to gender equality have been submitted 
to the Protector. However, the Offi ce for Gender Equality of the Republic of Montenegro 
addressed the Institution asking the Protector to support the proposal of that Offi ce seeking 
the amendments of the Labour Law with the aim of regulating the protection from sexual 
harassment, in accordance with the policy of European Union and its principles referring 
to the protection of employees and equality of men and women in the area of social and 
economic policies. Since this initiative was launched at the end of 2004, the Protector will, 
in accordance with his mandate, undertake appropriate measures aimed at harmonising 
Montenegrin legislation with the European Union legislation. It is also necessary to normatively 
regulate the area of gender equality in accordance with international standards.  

5.6 Violations of Procedural Rules

A considerable number of complaints referred to violations of rights by public administration 
authorities. From these complaints and direct contacts with citizens, as well as from contacts 
with institutions of the system, it comes out that the public administration authorities, local 
self-government authorities and institutions performing public services, have not overcome 
the concept of public administration as authority over citizens and their rights, which is long 
abandoned by the developed countries. Our public administration is characterised by heavy 
organisation, slowness and ineffi ciency when deciding upon citizens’ requests, frequent 
abuse of power, arrogance towards citizens, cases of protectionism, nepotism, selective 
application of law, etc. Therefore, public administration requires systematic and thorough, 
both structural and personnel reform. In accordance with the new Law on Public Administration 
reforms should be continued and intensifi ed, in order to provide overall professionalisation 
and training of state employees, with the aim to affi rm the administration as the public 
service of citizens, consistent application of  code of ethics of civil servants, elimination 
of discretional powers and possibility of creative interpretation of rights and obligations, 
corruption, protectionism, discrimination, confl ict of interests as well as the court protection 
against all decisions of public administration. In that way speedy and effi cient protection and 
realisation of citizens’ rights will be achieved. Apart from that, in order to render the work of 
public administration more transparent, it is necessary to adopt the law on free access to 
information which are in possession of public authorities. 

The functioning of organisations, public enterprises and local self-government authorities 
is characterised with the same or similar problems which emerge in the course of work of 
public administration, which also results in violation of human rights and freedoms, as well 
as in the failure of  other public authorities to undertake the adequate measures of control. 

1) A number of citizens complained of violations of procedural rules. Those complaints 
highlighted violations of rights due to the “silence of administration” and the failure of the 
Ministry of Interior to proceed upon the reports of  citizens. 

The complaints regarding the “silence of administration” pointed out to failures to proceed 
upon citizens’ requests and non-compliance with decisions of the second instance authorities. 
The authorities these complaints referred to, did not state the reasons for such acting in 
their submissions (i.e. Secretariat for Urbanism and Construction of the Municipality of 
Podgorica). 
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The complaints against the Ministry of Interior, i.e., Security Centres and District Units, 
referred to the failure of these services to proceed upon reports of citizens, or to unequal 
treatment of citizens during police procedures. After having conducted inquires, in most 
cases it was established that the complaints were unfounded, and in some cases, after 
interventions by the Protector, the mentioned authorities undertook the measures falling 
within their competencies. 

2) In the complaints against the Prosecution Service, citizens complained about the 
processing of reports submitted either directly to the prosecutor or indirectly through the 
Ministry of Interior. These complaints clearly demonstrate insuffi cient knowledge of powers 
of the state prosecutors who are not obligated to inform the party if the report is processed, 
but only if it is dismissed. However, there were cases in which the prosecutors informed the 
party about the dismissal of the report only after the Protector intervened. 

3) As far as the complaints against the petty offences authorities are concerned, they mostly 
highlighted the inexpediency of these authorities with regard to conducting proceedings 
and decision making. After an investigation the violation of the rights due to the stalling of 
proceedings was established in only one case and the District Petty Offence Authority in 
Podgorica was issued a recommendation to remedy the violation.  Because of the complexity 
of the case, a longer time limit for complying with the recommendation was set. This time 
limit has not expired yet. 

* * *
Having in mind the above noted general and individual assessments, observations, 
conclusions and recommendations, the Protector expects that the Parliament of the Republic 
of Montenegro will, following a comprehensive examination of this Report, support the 
activities undertaken, in order to protect rights and freedoms of citizens and recommend to 
the Government, courts and other public authorities, as well as to the local self-government 
authorities and other holders of public powers, whose work is subject to Protector’s control, 
to consistently comply with recommendations issued by the Protector and simultaneously 
provide the following:

- conscientious, responsible and timely proceeding upon the requests of citizens regarding 
the realisation of their rights;
- transparent work and accurate informing of the public about the activities undertaken with 
respect to the protection of human rights;
- permanent monitoring of the realisation of human rights, their promotion, ensuring 
observance and harmonisation with international documents and standards;
- systematic informing of and awareness raising among citizens, regardless of age, regarding 
their freedoms and rights as necessary requirements for development of democracy, rule of 
law and functioning of the legal state.

* * *

The results which have been achieved so far indicate that the establishing of the Institution 
of the Protector of Human Rights and Freedoms in the Republic of Montenegro was justifi ed 
and that its future work will be the base for the protection and promotion of rights of citizens 
and, therefore, an important check upon  the state power. The Institution of the Protector, 
as an independent and autonomous  authority, through its control mechanisms and in co-
operation with other control mechanisms of the state, may, as a mediator, considerably 



contribute to the protection of human rights and freedoms, as well as to the efforts of the 
state power and public administration to transform themselves into a modern, professional 
and effi cient service of citizens. 

Starting from this conclusion and the need to raise the protection of human rights and freedoms 
in Montenegro to the level which provides all preconditions for the full affi rmation of human 
rights and freedoms, the existence and work of the Institution of the Protector in Montenegro 
will contribute to the strengthening of democratic system and rule of law, development of 
national legislation and its harmonisation with international standards, with active participation 
of both public authorities and non-governmental sector. Full-scale protection of human rights 
in Montenegro depends exactly on the mentioned factors, especially on the establishing of 
the rule of law, in which courts play the key role. 

The concept of human rights, which is founded on fundamental civilisation values, is more 
than two millenniums long. A long period of time had to pass before it was realised that the 
concept of human rights is above the concept of any state authority, or political establishment 
or sovereign will of one person. Therefore, citizens rightfully expect from the Institution of 
Protector to signifi cantly contribute to strengthening of the rule of law and democratic society, 
as well as to the promotion and protection of human rights and freedoms in Montenegro.   

On the other hand, the nature and the purpose of the Institution of Protector require a high 
level of realism in expectations from it. It would be unrealistic to expect that this Institution 
could have achieved better results in one year. Exaggerated expectations, especially during 
the initial stage of its work, could have negative infl uence on building of its authority and 
confi dence in the Institution. It should be emphasised that,  similar institutions  in the region 
and even in democratically developed countries needed some time, even years to take  root 
and achieve adequate results. Apart from that, a system of protection of human rights itself 
is evolving and moving parallel with global changes in the world, following not only legal but 
sociological, cultural, demographical, political, natural and many other phenomena. 

Quantitative indicators of results of concrete interventions of the Protector, which are the 
most insisted on in Montenegro, are not suffi cient nor crucial for giving a judgement about 
the effects of this Institution’s activities. Having in mind the political and social and cultural 
settings in Montenegro, the Institution of the Protector of Human Rights and Freedoms 
requires some of time to take root and become accepted in an appropriate way, by citizens, 
state authorities and society as a whole. The fact, that through the functioning of this 
Institution, citizens can get assistance and protection in realisation of their rights, and thus 
feel secure, as well as the fact, that the work of public and judicial administration is under a 
constant scrutiny of this Institution and that every negligence, unlawfulness, carelessness 
and injustice on their part can be publicly disclosed, and that they may be held morally and 
legally liable are suffi cient  for the strengthening of democratic system and the rule of law. 
The Institution therefore requires maximum support in its work and more understanding and 
patience with respect to its results, where the role of media could be of great importance.

In order for the Institution of Protector to deliver its mandate, in accordance with the 
expectations, the following is required: 

1) that the Constitution regulates the status and powers of the Institution of the Protector in 
accordance with experiences of developed countries. 



2) that the public authorities, authorities of local self-government, public services and other 
holders of public powers, proceed upon recommendations of the Protector and respond 
to his requests within set time limits. Unjustifi ed delays can not be tolerated in that regard. 
A failure to respond within set deadlines constitutes an obstruction of the Protector’s work 
and makes impossible  the effi cient protection of the rights of citizens. Accordingly, it is very 
important, that immediately superior authorities and the Parliament, upon the Protector’s 
notifi cation on obstruction of his work, undertake the appropriate measures toward such 
authorities. 

3) That the Institution be involved in all the projects regarding the reforms of legal system, 
aimed at achieving harmonisation with international human right standards. Proposals and 
suggestions offered by the Protector at the drafting and adoption stage have the purpose of 
preventing possible violations of human rights, considering that the Protector encounters the 
problems of violations of human rights in his work and can easily anticipate the possibility 
of their violations and irregularities in draft  laws and point them out before their adoption 
in the Parliament. For this reason it is necessary to establish a closer co-operation with the 
Government and the Parliament and their relevant working bodies.    

4) That the Institution be provided with more adequate premises, for the purpose of better 
serving to citizens, meaning that the location of the Institution should be more accessible to 
all the citizens, especially to the handicapped. 

5) To reconsider amendments of the Law on the Protector of Human Rights and Freedoms, 
given the fact that some shortcomings of the existing provisions have been identifi ed. 

* * *
From the experience so far, it was evident, that the citizens are not familiar enough with 
competencies and powers of the Institution of the Protector. They mainly perceive it as an 
institution which can change decisions and acts of public administration authorities, that is, 
as an over-judicial institution or as  citizen’s lawyer or the legal aid service. It is also noticed 
that citizens are not aware enough of their rights and mechanisms of their protection. 

For these reasons, the attention of the Institution will be focused on the following activities:

1) Informing and educating citizens (through the media, public lectures, brochures) about the 
powers of the Protector and possibilities of the protection of their rights by the Protector. A part 
of this campaign will be implemented, as mentioned earlier, in the remaining Montenegrin 
municipalities during the “Protector’s Days”.

Updating of the web page which will contain the most important information about the work 
of the Institution as well as the complaint form;

3) Introduction of a modern information system for automatic recording of complaints, which 
will enable their faster processing and a appropriate date base;  

4) Organising of  seminars for public servants in order to achieve more effi cient acting 
upon the Protector’s requests and enable the access to all information. Prisons will also be 
included in the mentioned activities.  
5) Intensifying activities, regarding the initiatives for amendments of particular regulations, in 
order to harmonise them with international human rights standards;



6) Intensifying of co-operation with non-governmental sector and international organisations, 
particularly with respect to joint projects which are of importance  for the protection and 
promotion of human rights and freedoms in Montenegro;

7) Strengthening co-operation with Ombudsmen in the region with respect to joint project 
(issue of displaced persons, property, citizenship, fi ght against human and child traffi cking, 
anticorruption and others);

8) Intensifying of co-operation with the media;

9) Intensifying of activities with respect to protection and promotion of minority rights;

10) Organising of “Protector’s Days” in the remaining Montenegrin municipalities;

11) Permanent training of the Institution’s staff.
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